Information Sought :-

(1) Date of receipt of Jaipur Zone’s letter F. No. 11-26(10) CCU/JZ/2007/1323 dated 10th October 2018 in
Board's office.

(2) Copies of note sheets and correspondence relating to processing, dealing, examination, decision by the
Board in respect of letter F. No. 11-26(10) CCU/JZ/2007/1323 dated 10th October 2018 of Jaipur Zone.

(3) Copies of reminders /letter/emails sent by the office of Chief Commissioner (Jaipur Zone) Jaipur to
Board's office in connection with letter F. No. 11-26(10) CCU/JZ/2007/1323 dated 10th October 2018.

(4) Copies of reminders /letter/emails received in Board's office in connection with Letter F. No. 11-26(10)
CCU/JZ/2007/1323 dated 10th October 2018 of the office of Chief Commissioner (Jaipur Zone) Jaipur.

(5) Copies of note sheet, correspondence, letters, email, reminders, decision with reference to letter F. No.
11-26(10) CCU/JZ/2007/1323 dated 10th October 2018 of the office of Chief Commissioner (Jaipur Zone)
Jaipur by the Jaipur Zone.

Information Provided:-

“The above RTI application has been transferred to CGST & Central Excise (Jaipur Zone),
Jaipur under section 6(3) of RTI Act, 2005 for Point No. 3 and 5 only. The reply of Point No. 3
and 5 is as under :-

Point No. 3:- A copy of this office letter F.No. GCCO/11/26/1/2025-ADMN-O/o CC-CGST-
ZONE-JAIPUR dated 23.09.2025 alongwith its enclosures, is enclosed.

Point No. 5:- Copies of the Notesheet, E-mail with reference to letter F.No. 11-26(10)CCU/JZ
/2007/1323 dated 10.10.2018, are enclosed.”



Clarification regarding DoPT’s O.M. No. 22011/2/2014- Estt.D dated 30.01.2015.

CCU CGST JAIPUR < ccu-cgst.jpr@gov.in >
Tue, 23 Sep 2025 1:18:15 PM +0530

To "M. Himabindu"<jsadm-cbec@nic.in>

Madam,
Please find attached herewith letter on the above subject.

With regards,
CCU, CGST Jaipur Zone, Jaipur

8 Attachment(s)

Letter dated 10.10.2018 - Boar... Letter dated 23.09.2025.pdf

11.6 MB 198 KB

Representation 22.01.2025 Sh... Representation 22.01.2025 Sh...
1.9 MB 2.3 MB

Representation dated 06.02.20... Representation dated 21.08.20...
1.4 MB 1.5 MB

Representtation dated 06.02.2... Representation dated 22.08.20...

3.2 MB 19.4 MB
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Kind Ot ?‘3%(
indly peruse letter F. No. l-39(03)Estt/JPR/Misc./2017/1007 dated 13.06.2018

recei . ; i i i
ceived from the Joint Cgcpmissioner (P&V), CGST & CX Commissionerate, Jaipur vide which
.05.

gr:ﬁp'{frii';tjﬁgn dated 2 2018 addressed to the Chairman, CBIC, New Dfelhi, sydbmi’it'ed b”}:
ayal Beniwal, Inspector ding applying correct zone © ‘consideration
Spetar g or i . perintendent for the vacancy

;222920812‘ ?rig_ina| and review DPC held for the post of regular Su
-13 in the Jaipur Zone has been forwarded to this office.

Vide above said representation, Shri Prabhu Dayal Beniwal, Inspector has stated that
the 0rlg|na| DPC and reviepw DPC for’the year 2012-13}1' held on 27.02.2012 and O1.O8.201P2
respectively are against,the DOPT's circular No. 22011/2/2002-Estt(D) dated 05.01.2906 (P
91/c) read with OM. No. 22011/2/2014-Estt.D dated 30.01.2015 p-89/c), Shri Beniwal has
Eﬁféel that in the said OM dated 30.01.2015, it is clarified that the extended zone of
consideration for reserved candidates is 5 times of actual number of vacancies and the o
22011/2/2014-Estt./D dated 30.01.2015is a clarification of OM No. 2201 1/2/2002-Estt(D) dated
06.01.2006 and the clarification of any notification / circular/ OM etc. is effected from the date o
original notification /circular/OM etc. The points raised by Shri Beniwal inhis ropresentation &7
submitted as under:

he promotion of Superintendent Group “B".

1. Vacancies are not calculated properly for t .
kept for adjustment of

2. Vacancy of long term deputationNRS/Adhoc/vacancy

deputationist was not clubbed in the panel year 2012-13.. ’
3. Extended zone of consideration is not prepared In terms of DOPT's oM

22011/2/2014-Estt./D dated 30.01 .2015.

In this context, it is submitted that earlier Shri Prabhu Dayal Beniwal, Inspector hes
submitted a representation dated 03.05.2017 (P-173-176/c) addressed to the Chief
Commissioner, CGST & CX, JZ, Jaipur and the same was iSposed of vide this office letter

dated 11.07.2017 (P-179/c) after carefully considering the submission made by Shri Beniwal.
Note sheet pages T to VI of the file may please also be perused in this regard. Further, it is

submitted that the present representation dated 28.05.2018 of Shri Beniwal is also on the same
line.

In view of above, if approved, representation dated 28.05.2018 of Shri Beniwal,
Inspector may be forwarded to the Board along with comments of this office as per NS | to VI of
the file. :

Accordingly, draft letter addressed to the Special Secretary & Member (Admn.), CBIC
New Delhi is submitted for perusal and approval please. ’ ,
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GCCOI1/726/1/2025-ADMN-O/0 CC-CGST-ZONE-JAIPUR 1/3448577/2025

Office of the Chief Commissioner

Hefieadt wd Sty Sare Yoo (AR alRem), AR
CGST & Central Excise (Jaipur Zone), Jaipur

To,
The Joint Secretary (Admn.),
Central Board of Indirect Taxes and Customs,
Ministry of Finance, Department of Revenue,
New Delhi.

Madam,

Sub: Clarification regarding DoPT’s O.M. No. 22011/2/2014- Estt.D dated
30.01.2015.

Please find enclosed herewith representations dated 22™ January 2025, 6™
February 2025 & 21°'/ 22" August 2025 received from Shri Sunil Kumar Verma and
Shri D.S. Chetiwal both Superintendent, CGST & CEXx, Jaipur Zone.

2. The two officers belong to the SC category and have represented that
although they were promoted on 1% April 2014 (for the vacancy year 2014-2015),
that they should have been considered for promotion to the grade of Superintendent
in the vacancy year 2012-2013. They have requested for review DPC for grant of
promotion to them in the vacancy year 2012-2013.

3. They submit that as per DoPT O.M. No. 22011/2/2014-Estt. (D) dated 30"
January 2015, the procedure for conduct of supplementary DPC and for calculation
of zone of consideration including extended zone of consideration has been
prescribed. They submit that for the vacancy year 2012-2013, if the vacancies had
been calculated correctly, they would have been considered for promotion in that
year.

4. It is submitted that a similar representation from Shri P.D. Beniwal had been
forwarded to the Board vide this zone letter F.No. 1I-26(10) CCU/JZ/2007/1323
dated 10" October 2018 (copy enclosed) but no response thereto was received.
Since Shri Beniwal was removed from service vide Order F. No. 11-39(06)/Vig./JPR-
11/14/Pt. dated 30™ September 2019, his issue no longer remained relevant, and was
not pursued by this zone.

5. The plea of the officers is that the aforesaid O.M. dated 30™ January 2015 of
DoPT is retrospective in nature. Since the same is a policy issue involving



GCCOI1/726/1/2025-ADMN-O/0 CC-CGST-ZONE-JAIPUR 1/3448577/2025

interpretation of a DoPT OM, the matter is referred to the Board for a decision in this
matter.

6. This issues with the approval of the Chief Commissioner, CGST & C.EX,
Jaipur Zone, Jaipur.

Yours sincerely,

Digitally signed by
Mahabir Singh Meena
Encl. : As above Date: 23-09-2025
(Mahglgr43ingh Meena)
Additional Commissioner (CCU)



v sy,
o SPEED pOST™

N ATION
& MARKET

T YD BRI
OFFICE OF THE CHIEF COMMISSIONER
DuIg I U4 HaAT N I I (YR W), TR
CGST & CENTRAL EXCISE (JAIPUR ZONE), JAIPUR
(=% T gfe)
T4, 11—-26(10)0¥R / Siole /2017 /12322 foie:- | O .10.2018

To,

The Joint Secretary (Admn),

Central Board of Indirect Taxes and Customs,
Ministry of Finance, Department of Revenue,
North Block, New Delhi- 110001.

Sir,

Subject:- Forwarding of request of Shri Prabhu Dayal Beniwal, Inspector for
applying correct zone of consideration in respect of Qriginal and review
DPC held for the post of regular Superintendent for the vacancy Year
2012-13 in the CGST & Central Excise, Jaipur Zone, Jaipur - reg.

Kindly find enclosed herewith a representation dated 28.05.2018 of Shri Prabhu
Dayal Beniwal, Inspector, CGST & Central Excise, Jaipur Zone, Jaipur addressed to the
Chairman, CBIC, New Delhi, requesting there under for applying correct zone of
consideration in respect of Original and review DPC held for the post of Superintendent
of Central Excise, Group “B” for the vacancy year 2012-13 in the CGST & Central
Excise, Jaipur Zone, Jaipur and review the original DPC as well as review DPC for the
vacancy year 2012-13 held on 27.02.2012 and 01.08.2012. Shri Beniwal, Inspector has
submitted his representation for consideration please.

Shri Beniwal, Inspector vide his representation dated 28.05.2018 has referred his
earlier representation dated 03.05.2017 (Annexure- A-3) and has requested to review
the DPC for the year 2012-13 held on 27.02.2012 and 01.08.2012 as the same is
against the DOPT's Circular No. 22011/2/2002-Estt(D) dated 06.01.2006 read with
O.M. No. 22011/2/2014-Estt.(D) dated 30.01.2015. Shri Beniwal has stated that in the
said OM dated 30.01.2015, it is clarified that the extended zone of consideration for
reserved candidates is 5 times of actual number of vacancies. The OM 22011/2/2014-
Estt.(D) dated 30.01.2015 is a clarification of OM No. 22011/2/2002-Estt(D) dated
06.01.2006 and the clarification of any Notification/Circular/OM etc. is effected from the
date of original Notification/Circular/OM etc. Shri Beniwal has raised several issues in
his representation and the legal provisioning in respect to the issues raised by Shri
Beniwal is submitted as under;

1. Vacancies are not calculated properly for the promotion of Superintendent,
Group “B”. He has provided a chart (Annex-A) of vacancies arised due to
different reasons in support of his claim.
, 2. Vacancies of long term deputation/VRS/Adhoc/vacancy kept for adjustment of
T e ;.‘_.,} » deputationist was not clubbed in the panel year 2012-13.
3. Extended zone of consideration is not prepared in terms of DOPT's OM No.
22011/2/2014-Estt.D dated 30.01.2015.

It is submitted that earlier Shri Beniwal, Inspector along with 4 other SC category
officers submitted their representations in the month of June, 2012 requesting therein
that the DPC held on 27.02.2012 for regular promotion to the post of Superintendent
Group “B" may be reviewed by counting the 25 regular vacancies instead of 21



vacancies for panel fvacancy year 2012-13. The representations filed by these officers
were carefully examined and the same were not found proper by the worthy Chief
Commissioner, Central Excise (JZ), Jaipur. Accordingly, the representations of
aforesaid officers were disposed of vide this office letter C.No. |-
3(1)CCU/JPR/2007/1125 to 1129 dated 20.07.2012 (Annexure- Res-A).

The Ministry vide letters F.No. A-32012/8/2008- Ad.lIIB dated 22.07.2011 and
15.02.2012 stated that DPCs for promotion to the grade of Superintendent, Group 'B’
and other Group ‘B’ posts may be held in terms of DOPT's O.M. No. 22011/9/98-Estt.
(D) dated 08.09.1998. In terms of DOPT's aforesaid O.M. dated 08.09.1998 read with
Ministry’'s letter F.No. A-32012/1/89-Ad.IIB dated 29.03.1989; the vacancies in all the
cadres including Superintendent are calculated financial year wise i.e. 1°' April to
31% March as ACRs are written financial year wise.

As per Para 4.1 of DPC guidelines read with DOPT's O.M. No. 22034/1/2006-
Estt.(D) dated 15.05.2007 forwarded by the Ministry vide letter F.No. 12/43/2007-Coord.
dated 13.086.2007 regarding determination of regular vacancies, it is essential that the
number of vacancies in respect of which a panel is to be prepared by a DPC should be
estimated as accurately as possible. For this purpose, the vacancies to be taken into
account should be the clear vacancies arising in a post/grade/service due to death,
retirement, resignation, regular long term promotion and deputation or from creation of
additional posts on a long terms basis. As regards vacancies arising out of deputation,
only those cases of deputation for periods exceeding one year should be taken into
account, due note, however, being kept also of the number of the deputationists likely to
return to the cadre and who have to be provided for. Purely short-term vacancies
created as a result of officers proceeding on leave, or on deputation for a shorter period,
training, etc. should not be taken into account for the purpose of preparation of a panel.
In case, where there has been delay in holding DPCs for a year or more, vacancies
should be indicated year wise separately. Accordingly, the vacancies which had
arised between 1% April, 2011 to E b March, 2012 were calculated for the vacancy
year/ panel year 2011-12 and vacancies which had arised during the period from
1 April, 2012 to 31%* March, 2013 were calculated for the vacancy year/panel
period 2012-13 and the vacancies for deputationist who were likely to be return
during the vacancy year 2011-12 & 2012-13 were kept vacant. The correct and
accurate vacancy position was kept before the DPC for promotion.

In terms of Ministry/DOPT's instructions as discussed above, only 21 regular
vacancies arising during the period from “01.04.2012 to 31.03.2013”, which were clear
vacancies for the panelfvacancy year 2012-2013, were counted and a DPC was held on
27.02.2012 for preparation of an advance panel for regular promotion to the grade of
Superintendent, Group ‘B’ for filling up the said clear 21 regular vacancies for the
panel/vacancy year 2012-2013. Out of these 21 regular vacancies, 13 vacancies were
unreserved and 8 vacancies were reserved for the SC category candidates. The
contention of Shri Beniwal, Inspector of 29 regular vacancies in the grade of
Superintendent Group “B” for panel year 2012-13 is not correct as the vacancies
shown at S. No. E, G & H in his Chart (Annexure-A) pertains to the vacancy year
2011-12 and vacancy shown at S. No. F (in respect of Shri S.N. Sethi) does not
exist for vacancy year 2011-12 and 2012-13. The vacancies were counted strictly
in terms of the Ministry/DOPT’s instructions on the same. A chart analyzing the
vacancy position and DPC held is prepared and is submitted as (Annexure- Res-B).

As per the instructions contained in the DOPT's O.M. No.22011/2/2002-Estt(D)
dated 06.01.2006 regarding size of zone of consideration for promotion by ‘Selection’
method, the normal zone of consideration for filling up 21 regular vacancies is 35.
Accordingly, a consideration list of 35 eligible Inspectors has been prepared. Three SC
category Inspectors were available in the prescribed extended zone of consideration
(i.e. 21 vacancies X 5 = 105). S/Shri Mohan Das (SC) and P.N. Parewa (SC) who were
within the extended zone of consideration, were selected for regular promation to the
grade of Superintendent Group 'B’ and the findings in respect of Shri Rakesh Kumar
(SC), Inspector, was kept in the sealed cover by the said DPC held on 27.02.2012.
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Since, adequate number of SC category Inspectors were not available in the
normal zone as well as extended zone (5 X21 vacancies = 105) of consideration for
regular promotion to the grade of Superintendent (Central Excise), Group "B” for filling
up 8 regular vacancies reserved for the SC category, therefore, the remaining 6
regular vacancies ( 8 vacancies- 2 selected = 6 ) reserved for the SC category in the
grade of Superintendent were kept vacant in terms of the DOPT's O.M. F.No.
89011/7/90-Estt.B dated 08.02.1991 and CBEC's letter F.No. A-14011/3/92-Ad.1l.A
dated 18.05.1993 as discussed in the Self Contained Note. Since, the name of Shri
P.D. Beniwal, Inspector was falling at S.No. 118, i.e. beyond the said extended
zone of consideration (S. No. 105), he was not considered for regular promotion
to the grade of Superintendent, Group ‘B’ against the remaining 6 regular
vacancies reserved for the SC category candidates by the said DPC held on
27.02.2012 for the panel/vacancy year 2012-2013.

As per para 6.4.2 (i) of DPC guidelines, where a DPC has already been held in a
year, further vacancies due to death, voluntary retirement, new creations, etc. clearly
belonging to the category which could not foreseen at the time of placing facts and
material before the DPC, another meeting of the DPC should be held for drawing up
a panel for these vacancies as these vacancies could not be anticipated at the time of
holding the earlier DPC. If, for any reasons, the DPC cannot meet for the second
time, the procedure for drawing up of year wise panels may be followed when it
meets next for preparing panels in respect of vacancies that arise in subsequent
year(s).

In terms of said Para 6.4.2 (i) of DPC guidelines, four regular vacancies (two
vacancies which arose due to relieving of S/Shri O.P. Saharan and Vivek Srivastava,
Superintendents on deputation on 30.03.2012, one vacancy due to VRS of Shri M.D.
Hirani w.e.f. 03.01.2012 and one vacancy which was kept vacant for Shri R.C. Dhakar,
Supdt. as he was due for repatriation on 01.01.2012 from deputation arise due to
extension of deputation period of Shri R.C. Dhakar, Supdt. upto 30.06.2012 i.e. in the
panel year 2011-2012) which could not be foreseen at the time of holding the DPC
dated 27.06.2011 for regular promotion to the grade of Superintendent, Group ‘B’ for
the panel/ivacancy year 2011-2012 (01.04.2011 to 31.03.2012) and could not be
clubbed in the regular vacancies of the panel/vacancy year 2012-2013 (01.04.2012 to
31.03.2013). Accordingly, another DPC for filling up 12 regular vacancies (4 UR
which were unforeseen at the time of DPC dated 27.06.2011 + 8 SC existing
vacancies) of vacancy year 2011-12 in the Superintendent Group “B” was held on
01.08.2012. The DPC selected the UR category Inspectors against the 4 UR
regular vacancies, no SC category Inspector was available in the normal zone as
well as extended zone (5 X12 vacancies = 60) of consideration for regular promotion
to the grade of Superintendent (Central Excise), Group “B” for filling up 8 regular
vacancies reserved for the SC category, therefore, the 8 regular vacancies reserved
for the SC category in the grade of Superintendent were kept vacant in terms of the
DOPT’s O.M. F.No. 89011/7/90-Estt.B dated 08.02.1991 and CBEC's letter F.No. A-
14011/3/92-Ad.11.A dated 18.05.1993 as discussed in the Self Contained Note.

Some unforeseen vacancies arose during the vacancy year 2012-13 as the same
could not be taken into account at the time of holding the regular DPC dated 27.02.2012
for preparing an advance panel for the vacancy year 2012-13, therefore, an another
DPC for filling up of 12 (6 UR + 6 SC) unforeseen regular vacancies in the grade of
Superintendent Group “B” was held on 01.08.2012 In terms of para 6.4.2 (i) of DPC
guidelines. No SC category inspector was available in the normal as well as extended
zone of consideration (i.e. 5 X 12) vacancies = 60) for regular promotion to the grade of
Superintendent Group “B" for filling up 6 regular vacancies reserved for the SC
category, therefore, these 6 regular vacancies reserved for SC category in the grade of
Superintendent were kept vacant in terms of the DOPT's OM F.No. 88011/7/90-Estt.B
dated 08.02.1991 and CBEC letter F.No. A-14011/3/92-Ad.1IlLA dated 18.05.1993.
Since, Shri Beniwal, Inspector was falling at S.No. 104 i.e. beyond the said extended
zone of consideration, therefore, he was not considered for regular promotion to
the grade of Superintendent, Group ‘B’ by the DPC held on 01.08.2012. The
reasons cited by Shri Beniwal, inspector in his representation are not valid for the
purpose of reviewing the DPC held on 01.08.2012.

o 4o I
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The DOPT, New Delhi vide its O.M. No. 22011/2/2014-Estt.D dated 30.01.2015
has issued procedure for conduct of Supplementary DPC and has decided that the zone
of consideration in case of holding supplementary DPC, shall be fixed as per the
provisions in this Department OM NO. 22011/2/2002-Estt(D) dated 06.01.2006 keeping
in view total number of vacancies arising in a particular vacancy year i.e. vacancies
accounted in Original DPC + additional vacancies becoming available subsequently
during the same year. The DOPT, New Delhi's aforesaid instructions dated
30.01.2015 issued in respect of procedure for conduct of supplementary DPC are
applicable from the date of issuance of the same and hence are not applicable for
the DPC/ Review DPC held on 01.08.2012 for the vacancy year 2012-13.

The regular promotions in the grade of Superintendent are made by the selection
method as per the Recruitment Rules. Whereas, the adhoc promotions are made by
the seniority cum fitness basis (Non- Selection method) in terms of DOPT's O.M.
Nos. 36011/14/83-Estt. (SCT) dated 30.04.1983 (Annexure-R/3), 28036/8/1987-
Estt.(D) dated 30.03.1988 (Annexure-R/4) and 36012/27/2000-Estt.(Res.) dated
15.03,2002 (Annexure- Res-E). As per these O.Ms, there is no any restriction in the
zone of consideration for filling up the vacancies reserved for the SC/ST categories for
adhoc promations on the basis of seniority-cum-fitness (Non-Selection method) even in
the selection posts. Therefore, the selection process for regular promotion and Adhoc
promotions are two separate methods and both of them can not be clubed. Therefore,
contention of Shri P.D. Beniwal, Inspector to add the adhoc vacancies with
reqular vacancies in the grade of Superintendent Group “B” is against the
instructions of the DOPT/ Ministry.

There were 5 cost recovery posts of Superintendent, Group ‘B’ sanctioned for
Inland Container Depots (ICDs) situated in the Rajasthan. The existence of the cost
recovery posts depend upon the deposition of cost by the Custodians of ICDs. The cost
recovery of posts sanctioned for the ICDs (including posts of Superintendent Group ‘B’ )
was required to be paid by the custodians of ICDs but the custodians stopped the
payment of the cost of posts, therefore, the cost recovery posts (including 5 posts of
Superintendent) were reduced/deducted on 24.11.2011 in view of para 1(ii) of the
Ministry's letter F.No. A-11018/7/90-Ad IV dated 02.05.1990 readwith Ministry's letter
F.No. 11018/23/2002-Ad.IV dated 23.03.2005 and Customs Office, Jaipur's letters
dated 01.09.2011 and 19.10.2011. Since, the cost recovery posts of Superintendent
Group “B" sanctioned were not in the existence during the vacancy year 2011-12
and 2012-13, therefore, the same were not considered for adhoc promotion.

In view of the above, the reasons cited by Shri Prabhu Dayal Beniwal, Inspector
in his representations dated 28.05.2018 and 03.05.2017 appears to be not valid for the
purpose of reviewing the original DPC and Review DPC conducted on 27.02.2012 and
01.08.2012 respectively. Shri Beniwal, Inspector thorugh his controlling office i.e. CGST
& Central Excise Commissionerate, Jaipur was informed vide this office letter dated
11.07.2017 (Annexure- A-2) that after carefully examination, his representation dated
03.05.2017 is not considered and the same is disposed of accordingly.

This issues with the approval of the Chief Commissioner, CGST & Central
Excise, Jaipur Zone, Jaipur.

Yours faithfully,

Encl.: as Above ’_%E—q
Q'\ﬁ‘@ Fo
(Vikas Kumar Jephy
B k/ Joint Commisisoner (CCU)
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T,

The Chairman,

Central Board of Excise and Customs,
(Central Board of Indirect Taxes and Customs)
North Block, New Delhi.

THROUGH PROPER CHANNEL

Respected Madam,

Subject: - Request for applying correct zone of consideration in respect
Original and review DPC held for the post of regular
Superintendent for the Vacancy year 2012-13 in the Jaipur

Zone —reg.

{ seek your permission and beg to submit that being aggrieved from the
decision of Chief Commissioner, Central Goods and Services Tax (Jaipur Zone)
Jaipur issued vide his letter C. No. II-26(10) CCU/IZ/2017/915 dated 11.07.2017
(copy enclosed as Annexure —A-1) and subsequently informed to me vide a letter
C. No. I-26(01)Estt/JPR/PDB/2017/2425 dated 21.08.2017 ( copy i toso? oe
Annexure-A-2) issued by the Deputy Commissioner, Office of the Principal
Commissioner, Central Goods and Services Tax & Central Excise, Jaipur on the

above subject.

2. A detailed representation was submitted by me on 03.05.2017 ( copy
enclosed as Annexure-A-3) before the Chief Commissioner, Central Excise
( Jaipur Zone) Jaipur requesting therein to extend due benefit to the candidate of
a reserved category by extending zones of five time of vacancies for the DPC
conducted for the year, 2012-13 and the Chief Commissioner, Jaipur disposed of
the said representation without considering my grievances as a cateann of
scheduled caste employee and subsequently informed to me that all the
DPCs/review DPC for the year 2012-13, as referred by P. D. Beniwal in his
representation dated 03.05.2017 have been held in terms of rules and regulations

applicable at the material time.

3. [ like to raise this issue for your kind consideration as to how benefit of a
scheduled caste candidate had been taken away by manipulation zone of

consideration for the original DPC and how I was deprived of from the

advantage of DOPT Circular issued under OM No. 22011/2/2002- Estt (D) dated

S
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6.1.2006 ( copy enclosed as Annexure-A-4) ;ana' which has further beei@
clarified under DOPT’s OM No. 22011/2/2014—3!stt.D dated 30.01.2015( copy
enclosed as Annexure-A-5) , at the time of counting of vacancies for the purpose
of preparing zone of consideration for the original DPC held on 27.02.2012 and
review DPC held on 01.08.2012 ( copy of self contained Note of DPC held on
27.02.2012 enclosed as Annexure-A-6 and self contained Note & Minutes of
review DPC held on 01.08.2012 enclosed as Annexure A-7) for the year 2012-13
for promotion to the post of Superintendent was not considered and DOPT’s
norms were not looked into properly for computation of vacancy norms. Hence,

it is represented before you.

4. I beg to submit that I joined the department as direct recruit inspector on
08.02.1993. 1 was considered for promotion on ad-hoc basis as Superintendent
under Chief Commissioner, Jaipur order No. 04/2012 dated 05.01.2012 C.No. II-
3(13)CCU/IPR/2008/1827 dated 05.01.2012 ( copy enclosed as Annexure-A-8).

<3 I was placed at Sr. No.144 in the seniority list (as on 31.12.2010) of the
Inspectors, Group-B (non-gazetted), Customs & Central Excise, laipur ( copy
enclosed as Annexure-A-9) whereas | had been placed at seniority S. No. 122
as on 01.04.2012 at the time of preparing of panel for the DPC for the year 2012-
13. I also submitted that at the time of review DPC conducted on 01.08.2012, 1

was placed at seniority S. No. 107.

6. Since I am representing a category of scheduled caste candidate. As per
policy to consider the reserved category candidate, it is applicable to extended
zone five times of the available vacancies. But the practice followed in DPC’s
for the year 2012-13 were quite in-appropriate and due benefit of reserved
category candidate was not extended to me in the DPC conducted on 27.02.2012
for the panel prepared for the year 2012-13. It can be seen that some of the
inspectors/Adhoc- Superintendent were considered for regularisation in the grade
of Superintendent vide Establishment Order No.58/2012 dated 02.04.2012 issued
by the Addl. Commissioner (CCO) JZ, Jaipur( copy enclosed as Annexure-A-10)
but the applicant was not regularised in the DPC for the panel year 2012-13. The
applicant’s name was ignored and not considered for regularization in DPC for
the panel year 2012-13. The DOPT’s norms were not looked into properly for

computation of vacancy norms,

7. In this regard it is submitted that at the time for conducting DPC for the

year 2012-13 total 29 regular vacancies were available in the grade of
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superintendent and extended consideration zone were available upto seniority at
S. No. 29x5=145. Tt is also submitted that the applicant was at S. No 122 in the
seniorily list. Hence, the applicant was very much eligible in promotion criterion
as regular Superintendent in the DPC for the panel year 2012-13 which was held
on 27.02.2012 but they have taken only 21 vacancies in the grade of
superintendent to restrict the extended consideration zone upto-seniority at S. No.
21x5=105 on 27.02.2012. They deliberately not clubbed/included ’c!;te vacancy of
long term deputation/VRS/Ad-hoc Superintendent etc and kept the same unfilled
in the panel year 2012-13 and subsequently filled the remaining post by way of
review DPCs resulted which the size of consideration zone became small to
detain my benefit and my name was not considered for regular promotion for
Superintendent, which is against the reserved category candidate. This aspect

needs to be considered please.

The details of 29 vacancies are given hereunder for kind perusal:-

8. ;_“ N h Nature of Regular Vacancies
No. j Vacan

cigs

A | Carry forward 9 Regular vacancies of SC ca_te_go_ly_.- However,

these vacancies have been filled up by Ad-hoc promotion from the
inspector belonging to the SC category on the basis of non-selection
method due to non-availability of SC category candidates for regular
promotion in the prescribed extended zone of vacancies i.e. 5 times
of wvacancies for the selection posts As per record following 9
officers who belong to SC category were working as adhoc
Superintendent as on 01.04.2012( All Copies of order are

enclosed)but only 8 vacancies were counted for panel year 2012-13.

323

[ No. of|

1 Sh. Mohan Das was promoted as Ad-hoc Superintendent against a | |
regular post of Superintendent vides Establishment order No.

150/2008 dated 30.12.2008 issued by the Addl. Commissioner |

(CCU) Jaipur. ( copy enclosed as Annexure-A-11)

Sh. P. N. Parewa was promoted as Ad-hoc Supéri.nlel-'i.c_l_ent against a | 1

2

regular post of Superintendent vides Establishment order No. |
16/2010 dated 24.02.2010 issued by the Addl. Commissioner (CCU)

Jaipur. ( copy enclosed as Annexure-A-12)

3 | Sh. Sunil Kumar Verma was promoted as Ad-hoc Superintendent | 1
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| against a regular post of Superintendent vides Establishment order |
| 1

No. 80/2010 dated 22.10.2010 issued by the Joint Commissioner
(CCU) Jaipur. ( copy enclosed as Annexure-A-13)

|

against a regular post of Superintendent vides Establishment order
No. 14/2011 dated 07.02.2011 issued by the Joint Commissioner

(CCU) Jaipur. ( copy enclosed as Annexure-A-14)

Sh.Dharam Singh Chetiwal was promoted as Ad-hoc Suﬁériﬁendeﬁt_
against a regular post of Superintendent vides Establishment order

No. 14/2011 dated 07.02.2011 issued by the Joint Commissioner

(CCU) Jaipur. ( copy enclosed as Annexure-A-14)

Sh. Subhash Chandra was promoted as Ad-hoc Superiniendent
against a regular post of Superintendent vides Establishment order
No. 59/2011 dated 30.06.2011 issued by the Joint Commissioner

(CCU) jaipur. ( copy enclosed as Annexure-A-15)

Sh. S. K.Grover was bmmoted as Ad-hoc Superintendent against a
regular post of Superintendent vides Establishment order No.
131/2011 dated 01.12.2011 issued by the Addl. Commissioner
(CCU) Jaipur. ( copy enclosed as Annexure-A-16)

Sh. P.D. Beniwal was prorhotcd as Ad-hoc Superintendent against al

regular post of Superintendent vides Establishment order No.
04/2012 dated 05.01.2012 issued by the Addl. Commissioner (CCU)

Jaipur, ( copy enclosed as Annexure-A-8)

Sh Suresh Chandra was promoted as Ad-hoc Superintendent aéaast_
a regular post of Superintendent vides Establishment order No.
131/2011 dated 01.12.2011 issued by the Addl. Commissioner
(CCU) Jaipur. ( copy enclosed as Annexure-A-16)

14 Vacancies available on account of retirement durir_l;g_the

vacancy year 2012-2013 (1.04.2012 to 31.03.2013.)

| 'As per establishment order no. 39/2010 dated 17.05.2010 issued by

the joint Commissioner (CCU), Jaipur, 12 Vacancies available on |

account of retirement during the period 01.04.2012 to 31.1 2.2012,

( copy enclosed as Annexure-B-1)

1

1. Sh. R.C.Karnani (Retired on 30.4.2012) S.No. 12

2

3

7 Sh. S.K. Verma (Retired on 30.4.2012) S.No. 11

“ 3. Sh. S.L. jaiswal (Retired on 30.05.2012) S.No. 15
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AN. Choudhary (Retired on 30.6:20_12] S.No. 22

Sh.Prem Raj paliwal (Retired on 30.6.12) S.No. 18

Sh. Darshan Si_n“gh (Retired on 31.7.12) SNo. 26

Sh .G.R.Arora (Retired on 31.7.12) S.No. 28

4
5
6
7. Sh. RC Dhakar (Retired on 31.7.12) S.No. 27
8
9

Sh. Aatma Ram Jethwani (Retired on 30.9.12 ) S.No. 34

10. Sh. N.K.Bhargava (Retired on 30.10.12) S.No. 36

11. Sh. SR Khandelwal (retired on 30.11.12) S.No. 38

12. Sh. M.L. Vijay (retired on 31.12.12)  S.No. 39

As per establishment order no. 84/2011 dated 17.08.2011 issued by
the Addl. Commissioner  (CCU), Jaipur. 2 Vacancies available on
account of retirement during the period 01.01.2013 to 31.03.2013.

( copy enclosed as Annexure-B-2)

13

13. Sh. H. R. Gupta (reiil'ed on31.1.13) - S.No. 1

14

14. Sh. Jabbar Singh Rathore (retired on 31.1.13) S.No. 2

One vaca_ﬁcy- created due to Completion of deputation. As per
Establishment order No. 34/2009 dated 22.05.2009 issued under C.
No. [I-3(13)CCU/JPR/2009/ 1411-1436 by JC ( CCU), Jaipur, ( copy

enclosed as Annexure-C-1). shri Rajesh Kanava, Superintendent i
due for repatriation after Completion of deputation period of 3 year |
from Jaipur Zone to Delhi Zone during year 2012-13 who was
relieved vide F.No. I1-3(3)Estt./Addl./2012/2178 dated 25.04.2012 |
by the Deputy Commissioner( IHqrs) Customs, JGdhpur.i

( copy enclosed as Annexure-C-2)

One regular vacancy was already kept vacant for adjustment to i
Deputationist. At the time of holding DPC dated 27.06.2011 for the ‘
panel year 2011-2012 one regular post was kept for adjustment to i
deputationist sh. R. C. Dhakar. Shri R. C. Dhakar, Superintendent '
was on deputation since 01.02.2006 to CSI Airport, Mumbai andi
Extension granted upto 12/2009 vide letter C.No. II-13(02)
CCO/IZ/ET/2008/Pt./265-66 dated 09.01.2009 issued by the JC,
CCO, Jaipur (copy enclosed as Annexure-D-1). Shri R. C. Dhakar,
Superintendent was further transferred on deputation basis to
Customs Mumbai directly since 01.01.2010 to 31.12.2011 vides |
office order dated 10.12.2009 issued under C.No. I1-3(28) CCO
(JZ)ET/2007/9891-95 by the JC. CCO, Jaipur ( copy enclosed as

I
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Annexure-D-2). Shri R. C. Dhakar, Superintendent was due for
repatriation in the month of January, 2012 from Customs Murnbai to
Jaipur Zone but he was granted the extension at customs Mumbai for |
next six months upto 30.06.2012 by customs Mumbai vide letter
No. S§/5-327/2011/ P&E (Prev.) dated 19.12.2011 issued by the
Additional Commissioner, Customs Mumbai (copy enclosed as
Annexure-D-3). At the time of DPC held on 27.02.2012, these facts
were concealed by someone and this post was not considered for
counting of vacancies in the yéar 2012-13 deliberately in order to
restrict the extended zone of consideration. This vacancy should
have been included for computation of vacancies for the purpose of

preparing zone of consideration for the panel year 2012-13.

| constituted as on 27.02.2012 for the financial year 2012-13. This

One vacancy created due to VRS of Sh. M.D Hirani Superintendent. |

The Commissioner, office of the Chief Commissioner, Jaipur was
accepted VRS notice of Sh. M. D. Hirani vide Establishment order
no. 112/2011 dated 13.10.2011 w.e.f. 03.01.2012 issued under C.No. |
[1-25(1)CCU/JZ/2010/963-994 ( copy enclosed as Annexurc-E-l).:

In compliance of this sh. Hirani was relieved vide office order F. No
11-25(6) Pension/Estt/div-11/2011/70 dated 03.01.2012 issued by the
Assistant Commissioner, Central Excise Division-II, Jaipur.
(copy enclosed as Annexure-E-2). This post fell vacated on date

3.01.2012. Despite of, this post not being included in the panel

vacancy should have been counted at the time of preparing zone of

consideration for the panel year 2012-13.

One vacancy already available on account of Ad-hoc promotion. Sh.
S. N. Sethi was promoted as purely Ad-hoc Superintendent agzainst a
regular post of Superintendent vide order no. 23/2007 dated
22.03.2007 issued by the joint Commissioner, CCU, Jaipur  (copy
enclosed as Annexure-F-1 and Copy of Minutes of the DPC held
on 22.03.2007 for the penal year 2006-07 also enclosed as
iAnncxure-F-?; ). He was working as Adhoc Superintendent during
the vacancy year 2012-13. A copy of a letter F. No. CCO(JZ)
RTI/60/2013/7722  dated  14.11.2013  issued by  Deputy

| Commissioner & CPIO for Chief Commissioner's Office, Jaipur

received under RTI application  ( copy enclosed as Annexure-F-2).
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Though shri Sethi was working as Adhoc Superintendent, his post |
should have been counted at the time of preparing zone of
consideration for the panel year 2UlZ-l3.ThiS principle was followed
in DPC held on 10.10.2007 for panel year 2007-08 (Copy of Note
Sheet file No. 11-39(6) CCU/JPR/2007- Page No. 152-153enclosed
as ArmexurenFA and Minutes of the DPC held on 10.]0‘2007!

enclosed as Annexure-F-5) but same was not followed in panel year |
2012-13. Hence, this vacancy should have been included for
counting of vacancies for preparing zone of consideration for the

DPC penal year 2012-13.

Two Vacancies created due to long term “a;ap_u_tga_t_i'f;n.to the| 2
department of Enforcement. Sh. O.P. Saharan and Sh. Vivek
Shrivastav were selected for deputation' to the Directorate of |
Enforcement, Jaipur as Assistant Director. In compliance of letter No
A-4/2/2011 dated 14.03.2013( copy enclosed as Annexure-G-])i
issued by the Assistant Director of Enforcement, New Delhi , Shri i
0. P. Saharan and Vivek Shrivastav Superintendent were Relieved
vide relieving order dated 30.03.2011 issued under F. No. II- |
13(7)Estt./2008/3017  dated 30.03.2011 by the Additional l
Commissioner (P &V), Central Excise, Jaipur-I ( copy enclosed as |
Annexure-G-2). At the time of DPC held on 27.02.2012 deputation :
process is complete and posts are seen/ aﬁticipated but these twb:
posts were not been considered for computing of vacancies in the
panel year 2012-13 deliberately in order to restrict the extended zone
of consideration. It is well established law / practice that the post
vacant due to death, retirement, resignation, regular long term
promotion and deputation on last working day for the financial year
should be carry forwarded in the next financial year. In the instant
case both the officers were relieved for directorate of enforcement on
last working day of financial year 2011-12 i.e. 30.03.2012 (Friday)
and next working day was Monday dated 02.04.2012. Therefore,
these two posts should have been considered for counting of
vacancies in the year 2012-13 and this view has also been considered
by the Hon’ble CAT, Jabalpur Bench in OA No. 219/1995 dated
15.05.1995 in the case of N. R. Banerjee & others v/s UOI (Copy

enclosed as Annexure G-4). The Hon'ble Supreme Court of India

1 |
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"has also confirmed this view/order vide date of judgement

| 16.12.1996 in the case of Union of India V/s N.R. Banerjee & ors.

(Copy enclosed as Annexure G-3 ). Therefore, these vacancies
should have been included for counting of vacancies while preparing

zone of consideration for the DPC panel year 2012-13.

ﬂ :

-_ﬁeliberatel_y deduction of following Posts at the time of

TOTAL | 29

preparing consideration Zone for the panel year 2012-13 in

order to restrict the extended zone of consideration.

| upto 30.06.2012 by customs Mumbai vide letter No. $/5-327/2011/ |

One regular vacancy was kept vacant for adjustment to Deputationist |
Sh. R. C. Dhakar, Superintendent at the time of holding DPC for the
panel year 2012-13 on 27.02.2012. |

. Shri R. C. Dhakar, Superintendent was due for repatriation in the |
month of January, 2012 from Customs Mumbai to Jaipur Zone but

he was granted the extension at customs Mumbai for next six months

P&E (Prev.) dated19.12.2011 issued by the Additional
Commissioner, Customs Mumbai (copy enclosed as Annexure D-3 ).
Therefore, no vacancy was required to be kept vacant for adjustment
at the time of holding DPC dated 27.02.2012.
2. Secondly. As per establishment order no. 39/2010 dated
17.05.2010 issued by the joint Commissioner (CCU), Jaipur  ( copy
enclosed as Annexure B-2 ), Superannuation date of shri R.C Dhakar
was 31.07.2012 which was same month of repatriation. Therefore,
No vacancy was required to be kept for adjustment for Sh. R. C.
Dhakar in the vacancy year 2012-13. Deduction of this post shows |
m.anipulation of counting of vacancies in the year 2012-13 and has
created small consideration zone. This vacancy should not been
deducted from the total vacancy for the purpose of computation zone

of consideration in the DPC panel year 2012-13.

One regulal_'\aancy was kept vacant for adjustment to Dcputationisf
Shri Anil Chandela Superintendent at the time of holding DPC for

the panel year 2012-13 on 27.02.2012.Deputation of Sh. Anil

Chandela Supdt. has accepted as Senior Intelligence Officer by the
DGCEI, New Delhi vide Memorandum dated 02.08.2007 issued
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under DGCEI F. No.A-428/22/17/2006-Estt/ by DD (Admn)

DGCEI, New Delhi ( copy enclosed as Annexure J-1). In compliance
of this Sh. Anil Chandela Supdt was relieved on 07.11.2007 for
deputation to DGCEI, New Delhi for 5 years vide Relieving Order |
C.No. 11-39(01)Estt./04/Pt.1/1177-1180 dated 07.11.2007 issued by

the Assistant Commissioner, Customs Division, Barmer ( copy

enclosed as Annexure J-2). Shri Anil Chandela, Superintendent was
on deputation for a period of five years since 07.11.2007 to DGCEI, |
New Delhi. He was due for repatriation in the month of November, |
2012 from DGCEI, New Delhi to Jaipur Zone but he was granted the |
extension effective from 21,11.2012 to 20.11.2013 vide letter dated
13.12.2012 issued under DGCEI F. No.A-428/22/05/2012-
Estt./25483 by AD (Admn) DGCEI, New Delhi ( copy enclosed as
Annexure J-3) and he was  granted further extension from
21.11.2013 to 20.11.2014 vide Office Order dated 27.11.2013
issued under DGCEL F. No.A-428/22/05/2012-Estt./9046 by DD
(Admn) DGCEI, New Delhi are enclosed.( copy enclosed as
Annexure J-4). The Department granted extension time to time and
sh. Anil Chandela has not returned till now. Deputation is a regular
process and many request for deputation was already pending before
administration. So it is not justified to keep the post vacant for
vacancy year 2012-13 in anticipation. Apparently, it is only
manipulation of counting of vacancies in the year 2012-13 and has
created small consideration zone. Hence, this vacancy should not
have been deducted from the total vacancy for the purpose of

computation zone of consideration in the DPC penal year 2012-13.

2]

One regular vacancy was kept vacant for adjustment to Deputationist
Shri R. C. Meena Superintendent in the year 2012-13 in the DPC
held on 27.02.2012. Sh R. C. Meena was appointed as Air Customs
Superintendent on deputation and posted at CSI Airport, Mumbai
vide Estt. Office Order No. 243/2010 dated 11.08.2010 issued under
I'. No. §/5-679/2002 Estt./2283 by the Additional Commissioner of
Customs, Mumbai ( Copy enclosed as Annexure K~1). and
Repatriation / Relieving Order dated 31.10.2012 issued under F. No.
Air Cus/ 18-04/2008 Admn. by Assistant Commissioner of Customs,

Mumbai ( Copy enclosed as Annexure K-3) . This post/ vacancy
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‘ sﬁould not have been deducted from the computation of vacancy for ]
the panel year 2012-13. Because, as per Note Sheet file No. 11-39(6)
CCU/JPR/2007- Page No. 152-153 (Copy enclosed as Annexure F-

| 4) one post of Superintendent of this zone ( Jaipur Zone) is reserved

| for deputation to CSI Airport, Mumbai as evident from the CCO’s
letter dated 18.12.2002 placed in file at page No. P-7/c and A letter

F. No. S/5-110/2011-ESTT/P&E(P) dated 22.01.2016 is also

enclosed as Annexure K-3. if sh. R. C. Meena Superintendent

comes back from deputation; the said reserved post would be filled
up only from Rajasthan. This issue has already approved by the then
chief commissioner, Jaipur. This principle was followed in DPC held
on 10.10.2007 paﬁel year 2007-08 but the same was not followed in
panel year 2012-13. Therefore, this vacancy should not have been

deducted from the total vacancy for the purpose of computation zone

of consideration in the DPC panel year 2012-13.

Since the practice adopted in pursuance of Para 4 of DOPT’s O.M. dated
06.11.2003 issued under F.No. 36012/17/2002-Esttt.( Res) ( Copy of OM
enclosed as Annexure L-1), whenever the post are filled, efforts have to be made
to complete reservation quota for SCs/STs in case of promotion so that the
number of posts filled by reservation by SCs & STs as the case may be, in the
cadre is equal to the number of posts earmarked for them. Tt means that if
reservation quota is not complete, efforts would be made to complete the
reservation quota whenever the recruitments are made in the cadre. Thus,
reservation would not lapse in case of post based reservation for the reason that

reserved posts could not be filled for a specified number of years.

In view of above position, if 2 regular vacancies which are being kept vacant
and utilized for Shri R. C. Dhakar & S.N. Sethi as discussed above, are included
there would be total regular vacancies and a sufficient number of SC category
Inspector will be available in the extended zone of consideration (31x5=155) for

filling up all 6 vacancies reserved for the SC category.

(As per Note sheet of F.No. 11-39(6)CCU/JPR/2007 page no. 152-153 as
Annexure-F-4) Above Principle laid down in DOPT OM dated 06.11.2003
specifies to complete the reservation quota whenever the recruitments are made

in the cadre. Thus, reservation would not lapse in case of post based reservation
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which was followed in DPC held on 10.10.2007 for the panel year 2007-08.
However the same was not followed in the panel year 2012-13 to restrict the
extended zone of consideration. Therefore, these vacancies should be included
for comnputation of vacancies for preparing zone -Uf‘ consideration for thle DPC

panel year 2012-13. This needs your kind attention

As per office memorandum No. 22013/1/97/Estt(D) dated 13.04.1998 issued by
the Department of Personal and Training, New Delhi some of the situations in
which review DPC is required to be held that non-reporting of vacancies due to
error or omission (i.e. though the vacancies were available at the time of holding
of DPC meeting but these were not reported to the DPC). This leads to injustice

to the officers concerned by artificially restricting the zone of consideration.

Therefore, It is humbly requested to consider my request based on facts
menticned above, to secure my right as reserved candidate by computing the
correct no. of total 29 regular vacancies for the purpose of calculating the
extended zone of consideration i.e. 29x5=145 and review the DPC held on
27.02.2012 for the vacancy year 2012-13 and I should be considered for

promotion as regular Superintendent w.e.f. 01.04.2012.

Some new vacancies which were created due to others reasons.

Details of which are as under:-

'M | One post of Superintendent vacated due to VRS of Sh. Madhu Sudan | 1

Sharma w.e.f. 18.09.2012 was accepted on 18.06.2012 vide
Establishment Order No. 116/2012 dated 20.07.2012 issued by the
Commissioner, CCU, Jaipur. ( Copy enclosed as Annexure-M-1).

At the time of review DPC held on 01.08.2012 post is seen/

anticipated. Therefore, this vacancy should be included for
computation of vacancies while preparing zone of consideration for
the panel year 2012-13 at the time Review DPC held on 01.08.2012
as per DOPT OM dated 06.01.2006 read with OM dated 30.01.2015.
N | One post of Superintendent vacated due to Death of Shri H.C. Vyaé 1 a‘
Superintendent on 12.04.2012. At the time of review DPC held on

01.08.2012 post is seen/ available. Therefore, this vacancy should be
included for computation of vacancies while preparing zone of
consideration for the panel year 2012-13 at the time Review DPC
held on 01.08.2012 as per DOPT OM dated 06.01.2006 read with |
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OM dated 30.01.2015.

Iaccepted of Sh. G. K. Gaur Superintendent. Willingness and

- . :
Vigilance clearance of Sh. G. K. Gaur Superintendent for Deputation

One post of Superintendent vacated due to long term deputation

forwarded to DGCEI, New Delhi vide letter C.No. I-
13(01)CCO(JZ)ET/2012/3340 dated 13.04.2012 by Adifsisonsl |
Commissioner of Chief Commissioner's Office, Jaipur ( copy
enclosed as Annexure-O-1) . Deputation of Sh. G.K. Gaur
Superintendent has been accepted by the DGCEIL, New Delhi vide
Memorandum dated 18.05.2012 issued under DGCEI No.A-
428/22/41/2002-Estt./1694 by AD (Admn) DGCEIL, New Delhi  (
copy enclosed as Annexure-O-2) and in compliance of this Sh. G.K.
Gaur Superintendent was relieved on 02.06.2012 for deputation to
DGCEI Regional Unit, Jaipur for 5 years. At the time of review
DPC held on 01.08.2012 post is seen/available. Therefore, this
Vacanéy should be included for computation of vacancies while
preparing zone of consideration for the panel year 2012-13 at the
time Review DPC held on 01.08.2012 as per DOPT OM dated
06.01.2006 read wlith OM dated 30.01.2015.

‘Three post of Superintendent vacated due to p|‘0n16t[_(1_zl_ from |

|3, Sh. Rajeev Narain Singhal, Superintendent at S.No. 84

Superintendent to Assistant Commissioner vide office order No.
124/2012 dated 12.07.2012 issued by the CBEC, New Delhi under
F.No. A-32012/42/2011-Ad.IT (copy enclosed as Annexure-P-1).
. Sh. NK. Gupta Superintendent at SNeo. 28

2. Sh. Satpal Talwaria Superintendent at S.No.29 and

and further posted vide office order no. 138/2012 dated 31.07.2012

issued by the CBEC, New Delhi ( copy enclosed as Annexure-P-2). |

Joining reports of above officers dated 13.07.2012 is enclosed as

Annexure P-3/P-4/P-5. At the time of review DPC held on
01.08.2012 these posts are seen/available. Therefore, this vacancy
should be included for computation of vacancies while preparing
zone of consideration for the panel year 2012-13 at the time Review |
DPC held on 01.08.2012 as per DOPT OM dated 06.01.2006 read

with OM dated 30.01.2015.

In the cadre of Superintendent one post was reserved for SC
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[candidate but due to non availability of SC candidate, this post was
filled by (ST) candidate by exchange the reservation norms in the
panel year 2002-2003 in respect of sh. Lala Ram Meena
Superintendent. Minutes of DPC held on 29.01.2003 for the panel
year 2002-03 (copy enclosed as Annexure-Q-1). Therefore, this I|
vacancy should be restores in SC cadre and counted for preparing
zone of consideration for the panel year 2012-13 as per DOPT OM
dated 06.01.2006 read with OM dated 30.01.2015.

Central Board of Excise & Customs, New Delhi has sanctioned 4
post of Superintendent (2 post for ICD Concer, Jodhpur and 2 post
for ICD Thar Dry Port, Jodhpur ) to CCA jﬁipur vide letter F.No.A-
11018/24/2002-Ad-IV  dated 23.03.2005 (copy enclosed as
Annexure-R-1) Central Board of Excise & Customs, New Delhi has
turther sanctioned 4 another post (1 post for ICD Rajsicco, Jodhpur/
1 post for ICD Rajsicco, Udaipur/1 post for ICD Rajsicco, Bhilwara
and 1 post for ICD Rajsicco, Bhiwadi ) to CCA Jaipur vide letter
F.No. A-11018/23/2002-Ad-IV dated 20.12.2005(copy enclosed as
Annexure-R-2). The Chief Commissioner (JZ), Jaipur has conducted
DPC on 5.11.2007 for 05 cost recovery post of Superintendent out of
08(1 post for ICD Rajsicco, Jodhpur/l post for ICD Rajsicco,
Bhiwadi/1 post for ICD Rajsicco, Bhilwara and 2 post for ICD Thar
Dry Port, Jodhpur ) (Copy of note sheet F.No. 1]-39(6)
CCU/JPR/2007 & minutes of DPC dt. 05.11.2007 enclosed as |

Annexure-R-3). These posts are normally continued from year to |
year and these posts were not withdrawn/abolished by the CBEC till |
date. Therefore, these posts were in the existence at the time of DPC/
review DPC conducted for panel year 2012-13. Tt is also submitted
that these posts were in existance more than one year, so these posts |
should be included in the every panel year for the purpose of zone ot'i
consideration. There were & post sanctions for Cost recovery but
DPC was conducted for only 05 cost recovery posts. Out of them
one post should have been reserved to SC category as per roster
point and due benefit should have been given to a scheduled caste |
c¢andidate. At the time of original DPC/ review DPC held on

27.02.2012 & 01.08.2012 these posts are seen. Therefore, these

vacancies should be included for computation of vacancies while

|
|

|

g%&‘
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preparing zone of consideration for the DPC/Review DPC for the
panel year 2012-13 held on 27.02.2012 & 01.08.2012 as per DOPT
OM dated 06.01.2006 read with OM dated 30.01.2015.

TOTAL | 41

Tt is further submitted that the DPC for vacancy year 2012-13, which was further
reviewed and conducted on 1.08.2012 in four parts and 41 vacancies for the year
2012-13 were split up into four parts and conducted by creating four different
consideration zones to restrict the size of zone of consideration. The fotal
41vacancies in the panel year 2012-13 were filled up in four parts (i.e. 4. 5, 20
and 12) on same date 1/08/2012 by reviewing or conducting second DPC as
well. The whole exercise was done to restrict extended zone, so that due benefit

for reserved candidates may not be given.

Following are the details furnished for kind perusal:-

» Review DPC held on 01.08.2012 against the original DPC held on
27.06.2011 for the panel year, 2011-12 for 4 posts.

* DPC held on 01,08.2012 and 6 post of superintendent were not included in
any zone of consideration.

= Review DPC held on 01.08.2012 against the original DPC held on
27.02.2012 for the panel year, 2012-13 for 20 Post.

= Second DPC was held on 01.08.2012 for the panel year 2012-13 for 12

posts.

As per Review DPC held on 01.08.2012, four posts which should have been
included in the panel year 2012-2013 were wrongly computed in the panel
year 2011-12 and the six posts were also not included in the Review DPC
held on 01.08.2012 for the year 2012-13, to restrict the size of zone of

consideration .

It is further submitted that the zone of consideration should have been
considered as per DOPT OM No. 22011/2/2002- Esti (D) dated 6.1.2006
which has been clarified by the DOPT vide OM No. 22011/2/2014-Estt.D

dated 30.01.2015, an extract of which is re-produced hereunder:-
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“3 (i) The zone of consideration, in case of holding supplementary DPC,
shall be fixed as per the provisions in this Department OM No.
22011/2/2002- Estt (D) dated 6.1.2006 keeping in view total mrmber: of
vacancies arising in a particular vacancy year i.e. vacancies accounted in
Original DPC + additional vacancies becoming available subsequently

during the same year.

The Review DPC for the year 2012-13 held on 01.08.2012 conducted by the

department  is  also against the norms of DOPT Circular No.

T ————

2”011;’2r’2002 Estt (D) daled 6 | ’»‘006 read with OM No. 22011/2/2014-
Estt.D dated 30 Ol 70I5 In the Scll{f. OM it has been c!anf’ed ‘that the

——

——
extended zone of comlde;atmn for reserved Cdl’idldrllc 1s five times of 1cmal

number of V']L'lﬂClL& The OM 2701 1/2;’2014 Esll D ddted 30 Ul 2015 is a

clanhcatmn of OM dated 22011/2/2002-Estt (D) dated 6.1.2006. It is a wc]]

scttled law that the clarification of any notification/circular/OM ete is

elfected from the date of original notification/circular/ OM etc.

~ .In the instant case the original OM is effective from 6.1.2006 and clarified
vide OM dated 30.01.2015. Therefore, the OM dated 30.01.2015 should be
implemented from 06.01.2006. Therefore, 41 vacancies available for the
panel year 2012-13 and consideration zone for DPC should be extended up
to 8. No. 205 = (41x5) but it was restricted at S. No. 100 of the seniority by

taking maximum no vacancies 20 i.e. 20x5=100 only.

In view of above submission, it is apparent that the zone of consideration
had not been prepared as per correct procedure. Therefore, It is humbly
requested to consider my request based on facts mentioned herein above, to
secure my right as reserved candidate in terms of DOPT Circular No.
122011/2/2002-Estt (D) dated 6.1.2006 read with . DOPT OM No.
22011/2/2014-Estt.D dated 30.01.2015 by computing the correct no. of ti;otal
regular vacancies and review all the DPC’s for the vacancy year 2012-13
held on 27.02.2012 and 01.08.2012 and promote the applicant as regular
Superintendent from 01.04.2012 taken into consideration the spirit of office
memorandum No. 22013/1/97/Estt(D) dated 13.04.1998 issued by the

Department of Personal and Training, New Delhi.
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On the basis of submissions as aforesaid, I earnestly request your honour (@
kindly accede to my request and | should not be deprived from the
legitimate privilege required to be given to an SC candidate, 1 further
request you to kindly give a serious thought to it and consider my request

accordingly.

I also request your honour to kindly accord me an opportunity of personal

hearing so that I may be able to furnish additional submissions in person.

Thanking you.

Yours faithfully,

Encl: As above

Date: 28/05/2018 N

28\ 208
(PRABHU DAYAL BENIWAL)
Inspector (then superintendent)
Central Goods and Service Tax

Commissionerate Jaipur

Mobile No 9414293279




['he Chief Commissioner,
Central IExcise, (Jaipur Zone)
Jaipur.(Rajasthan)

Respected Madam.

Subject: - Request for applying correct zone of consideration in respect
Oviginal and review DPC held for the post of regular
Superintendent for the Vacancy year 2012-13 in the Jaipur
Zone —reg.

[t is humbly submitted that I have joined the department as Inspector on
08.02.1993 and promoted as Superintendent on Ad-hoc basis vide order
No.04/2012 dated 05.01.2012 issued by the Additional Commissioner, CCU,

Jaipur under C. No.11-3(13)CCU/JPR/2008/1827 dated 05.01.2012.

o | have placed at Sr. No.144 in the seniority list (as on 31.12.2010) of the
Inspectors, Group-B (non-gazette), Customs & Central Excise, Jaipur and 1
was at seniority no. 122 as on 01.94.2012 in the penal of DPC for the year
2012-13. 1 also submitted that the undersigned belongs to Schedule Caste

calegory.

¥, [Uis submitted that a policy to consider the reserved candidate by applying
extended zone S times of the vacancies but the practice adopted in the
DPC's 2012-13 truly against it and due benefit of reserved candidate had
not been extended to me in the DPC cendicied on 27.02.2012 for the penal
vear 2012-13. whereas some  Inspectors/Adhoc Superintendents were

- Sl

reoularized in the grade of Superintendent vide Establishment Order

8]

R No.58/200 2 daied 02.04.2012 issued by the Addl. Commissioner (CCO) JZ,

Jaipur but the applicant was not regularised in the DPC for the penal year

2012-13.The vacancy of long term deputation/VRS/Ad-hoc/ vacancy kept

for adiustment of deputationist were not clubbed in the panel year 2012-13
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A(0). In this regard it is submitted that there are 29 vacancies available in the penal
year 2012-13 which should be included in the original DPC held on
27.02.2012 for the penal year 2012-13 ( The details mentioned in Annexure-

Aatsrno. 1.2.34,5,6and 7).

3(ii). | also submitted these facts before the Chief Commissioner, Central Excise
Jaipur Zone vide letter dated 18.06.2012 for kind consideration but same was

rejected by the Commissianer (CCU), Jaipur vide letter dated 20.07.2012.

3(iii). With due respect it is submitted that sonic new facts have been come to

notice  in the documents obtained from the department under RTI Act 2003,

those are mentioned in the Annexure-A, therefore, I again requested for kind
consideration for review the DPC originally held on 27.2.2012 and

reviewed on |.8.2012.

A(iv). It is submitted that at the time for conducting DPC for the year 2012-13 total
29 reeular vacancies were available in the grade of superintendent and
estended consideration zone available upto seniority at S. no. 29x5=145. Tt is
also submitted that the applicant was S. no 122 in the senierity list. Hence,
the applicant is very much eligible for promotion as regular Superintendent in

the DPC for the penal j*cm 2012-13 which was held on 27.02.2012.

4. It is further submitted that the DPC of vacancy year 2012-13 which was further
reviewed & conducted on 1.08.2012 in four parts and ﬂw%&_fglthe year
201213 were split into four parts to restrict the size of Zone of consideration.
The total 41vacancies in the penal year 2012-13 were filled up in the four part
(le. 4. 5, 20 and i2) on same date 1/08/20!2 by reviewing or conducting
sceond DPC, The whole exercise was done (o restrict extended zone, so that
the due benelit ol reserve eandidates could rul be given. It is pertinent to

mentioned that the undersigned is belongs to Schedule Cast.
Details as under-

e Review DPC held on 01.08.2012 against the original DPC held on
27.06.2011 for the penal year, 2011-12 for 4 post (Post mentioned at
S. No. 4,6&7 of Annexure A ).

= DPC held on 01082012 and 5 post of superintendent were not
included in any consideration of zone. (Post mentioned at 5.No. 9,10
& T ol Annexure-A )

e Review DPC held on 01.08.2012 against the original DPC held on
27.02.2012 for the pena! year, 2012-13 for 20 Post.



e Second DPC held on 01.08.2012 for the penal year 2012-13 for 12

posL.

As per Review DPC held on 01.08.2012, the four posts which should be
included in the panel year 2012-2013 has wrongly computed in the panel
year 2011-12 { post mentioned at S.No. 4,687 of Annexure-A) and the five
posts (detailed mentioned in the Annexure A at s.ano. 9,10&1 1) has also
not included in the Review and Second DPC held on 01.08.2012 for the

year 2012-13, to restrict the size of Zone of consideration .

i) It s further submitted that the Zone of consideration has been conducted
vide DOPT OM No. 22011/2/2002- Estt (D) dated 6.1.2006 and same
has been clarified by the DOPT vide OM No. 2201 1/2/2014-Estt.D dated

30.01.2015( copy enclosed),

" 3 (i) The zone of consideration, in case of holding supplementary
DPC, shali be fixed as per the provisions in this Department OM No.
22011/2/2002- Estt (D) dated 6.1.2006 keeping in view total
number of vacancies arising in a particular vacancy year i.e.
vacancies accounted in Original DPC + additional vacancies

becoming available subsequently during the same year. -

...................................................

i), Respected Madamff'llie Review DPC for the year 2012-13 held on
01.08.2012 conducted by the department is also against the Dopt Circular
No. 2201 1/2/2002-Estt (D) dated 6.1.2000 read with OM No. 2201 1/2/2014-
<L) dated 30.01.2015. In the said OM it is clarified that the extended zone
ol considering for reserved candidate is 5 times of actual number of vacancies.
The OM 22011/2/2014-Estt.D dated 30.01.2015 is a clarification of OM dated
22011/2/2002-Estt (D) dated 6.1.2006. It is a well settled law that the
clarification of any notification/circular/OM etc is effected from the date of

original notification/circular/ OM etc.

4(iii). In the instant case the original OM effected from 6.1.2006 and clarified
vide OM dated 30.01.2015. Therefore, the OM dated 30.01.2015 should be



implemented from 06.01.2006. Therefore the extended zone of DPC for the
pancl year 2012-13 should be extended up to Sr no., 205 — (41x5) but it was
restricted to Srno. 100aof the seniority by taking maximum no vacancies 20

e 20x5=100.

8 It s humbly requested to consider my request as the fact mentioned above to
secure the my right as reserved candidate in terms of Dopt Circular No.
22011/2/2002-Estt (D) dated 6.1.2006 read with DOPT OM No.
22011/2/2014-Estt.D dated 30.01.2015 by computing the correct no. of total
Regular vacancies and review the original DPC as well as review DPC for

the vacancy year 2012-13 held on 27.02.2012 and 01.08.2012.

0. In wview of above you are requested to please consider my request

svmpathetically and oblige me.,

Kindly allow me personal hearing to brief the case with some additional facts

lo re-store natural justice.

Thanking you,

Yours faithfully,

Foel: As above & list of documents
P LS
( PRABHU DAYAL BENIWAL)
Superintendent (Ad hoc)
Central Excise, Audit Commissionerate Jaipur
NMobile No. 9414293279

&
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DIRECTORATE GENERAL
OF GST INTELLIGENCE,

JAIPUR ZONAL UNIT,
C-62, Sarojani Marg, C-Scheme,
Jaipur-302001 ‘

F¥q Ud FATHT |
SR HrEfaw s, |

62 wOGET AET, d-Eh, .
’ Phone: 0141-2225582, |

Sy - 302001 .
Ny s Pax: 0141-2225581
e 0141-2225582, \ F-mail: dggi-jau@gov.in ‘

ther-0141-2225581 o o o

= No- [-22(8)Admn/DGGSTI /JZU/Misc. Corr J17-18 " Date: 24.01.2025

To
’ The Additional Commissioner (CCO),
CGST & Central Excise, Jaipur Zone,
New Central Revenue Building,
Statue Circle, C-Scheme,
Jaipur, Rajasthan-302005.

Madam,

Sub: Forwarding of representation regarding request for rectification of
seniority due to Erroneous Promotions and granting eligible benefit.

Please find enclosed herewith representation received from Shri Dharma Singh
Chetiwal, Superintendent (who is currently working as S10 n this office on loan basis)
regarding request for rectification of seniority due to Erroneous Promotions and
granting eligible benefit.

& The representation in original is being forwarded for further necessary action at
you end.

Encls:Afa

(Dr. Parul Singhal)
Deputy Director

- L meeal cmmntar anth rafaranra tn nin‘Q OIM NO‘
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Respected Sir,
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The Chief Commissioner, Ll
CGST & CE (J2), - 07\/\‘ \%
NCRB, Statue Circle, C-Scheme,
Jaipur -302005. . P
ol
(Advance copy/Through proper channel) Y
Subject: - Request for rectification of seniority due to
Erroneous Promotions and granting eligible benefit- W
regarding. S

Most respectfully and humbly, it is submitted that the applicant has joined
the department on 04.02.1993 and promoted as Regular Superintendent
vide Establishment Order No. 34/2014 dated 01 .04.2014 issued by the CCO
(JZ), Jaipur with reference to Minutes of DPC dated 31.03.2014.

In this regard, it appeared that the applicant has been covered under the
extended zone of consideration for regular promotion in the previous DPCs
and review DPCs and actual regular vacancies were either suppressed or
not seen before the DPCs which has restricted the consideration zone and
deprived my eligibility for regular promotions on various grounds, which are
being submitted for kind consideration.

The DPC dated was 29.01.2003 held for regular promotion to the grade of
Superintendent from Inspector for filling up 15 vacancies (panel Ivacancy
year 2002-2003). In the relevant minutes of DPC dated was 29.01.2003, at
Page no. 2, it has been mentioned that as per the clarification no 8(c) in
respect of maintenance of post-based roaster with reference to DOPT's OIM
No. 36012/2/96-Estt(Res) dated 02.07.1997 the existing practice of
exchange between SC and ST will be continue to be applicable.

The OM No. 36012/17/2002-Estt.(Res) dated 06/11/2003 provides that
after introduction of post-based reservation. it is not permissible to fill up a
post reserved for Scheduled Tribes by a Scheduled Caste candidate or vice-
versa by exchange of reservation between SCs and STs. This OM also
provided that “6 It is possible that some posts reserved for STs might have
been filled by SC candidates by exchange of reservation or vice versa
before issue of this OM. Such cases need not be reopened. However, if
number of SC or ST candidates appointed by reservation including by
exchange of reservation between SCs and STs is in excess of reservation
prescribed for them, such excess representation may be adjusted in future
recruitment.

Since one vacancy reserved for SC category was filled for ST category and
no further adjustments for this utilized vacancy were made in subsequent
DPCs orreview DPCs, thus the utilized vacancy is required to be re-credited
for SC category.

That after issue of post based roaster with reference to DOPT’s OIM No.
36012/2/96-Estt (Res) dated 02.07.1997 the CCU Jaipur vide letter No. II-
39(3)CCU/JPR/2003 dated 22.08.2003 has sent proposal for de-
reservation of 2 vacancies reserved for SC category in the grade of
Superintendent however, the proposal was not considered.
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2.3

24

23

The Hon'ble Supreme court in it's Order dated 19.09.1999 in the case of
Chandra Kishore Jha v. Mahavir Prasad & Ors. has held that “....It is a
well-settled salutary principle that if a statute provides for a thing to be done
in a particular manner, then it has to be done in that manner and in no other
manner”. The Hon'ble Supreme Court in Order dated 08.05.2014 in the case
of Cherukuri Mani v. Chief Secretary, Government of Andhra Pradesh &
Ors. has held that “14. Where the law prescribes a thing to be done in a
particular manner following a particular procedure, it shall be done in the
same manner following the provisions of law, without deviating from the
prescribed procedure............. ". These views have been upheld and
accepted by the Hon'ble Supreme Court in various cases including Order
dated 25.07.2022 in the matter of Union of India & Ors. Versus Mahendra
Singh in Civil Appeal No. 4807 of 2022

Thus, it is clear that for interpretation of statute, one cannot supplement or
add words to the Rules. When a particular thing is directed to be performed
in a manner prescribed by Rules, it should be performed in that manner itself
and not otherwise and when the rule is that where a power is given to do a
certain thing in certain way, the thing must be done in that way or not at all
and that other methods of performance are necessarily forbidden,

Shri RC Dhakar , Superintendent on deputation was to be repatriated from
Customs, Mumbai in January 2012 however he was not repatriated and
granted extension for the period from 01.01.2012 to 30.06.2012. One
regular vacancy for the panel year 2011-2012 was erroneously been
considered as unforeseen vacancy arose during the year 2011-2012
whereas this vacancy is required to be considered and included for the
panel year 2012-13 not the panel year 2011-12 and needs to be rectified.

Shri OP Saharan and Shri Vivek Srivastava both Superintendents were
relieved in the afternoon of 30.03.2012 to join the Directorate of
Enforcement, Jaipur on deputation. The date of relieving of both of the
officer was last working day of year 2011-12 because 31.03.2012 and
01.04.2012 were Saturday and Sunday respectively. Thus, the vacancy on
account of their deputation was required to be filled up in the year 2012-
2013. This aspect was ignored and 2 regular vacancies were wrongly
considered pertaining to the panel year 2011-12 in view of Hon'ble Supreme
Court's Order dated 09.08.2023 in Civil Appeal No. 12/2013.

That an incumbent, who works till the last working day of any financial year
remained in office on that day and, therefore, the post / vacancy becomes
available only on the next day. It does not seem to be logical that the
vacancy would arise on the date of relieving when the incumbent was still
holding the post and it is not undisputed that the incumbent was holding the
post till 30.03.2012.

In R.K. Sabharwal & Ors. v. State of Punjab & Ors., AIR 1995 SC 1371,
while making a distinction between "posts” and "vacancies", it is opined that
"post" means an appointment, job, office or employment, a position to which
a person |s appointed, whereas "vacancy" means an unaccupied post or
office. The plain meaning of the two expressions makes it clear that there
must be a post in existence to enable the vacancy to occur. A vacancy can
arise only when the post is unoccupied. Thus, the vacancy really arose only
on 30.03.2012. Therefore, it was to be calculated in the next vacancy year,
Since 31.03.2012 and 01.04.2012 were holidays being Saturday and
Sunday, thus the vacancy becomes available only on 02.04.2012, Vacancy
would become a vacancy for the subsequent year, that is 2012-13. Thus, it
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2.6

2.7

2.8

2.8

is not disputed that the vacancy year is for the period from 01.04.2012 to
31.03.2013.

In this regard, reliance is placed on Hon'ble Delhi High Court's Order dated
14.09.2011 in WP(C) No0.665/2011 filed by Union of India & Anr. ...
(Petitioners) R.K. Trivedi & Anr. (Respondents) which has further been

upheld by the Hon’ble Supreme Court vide Order dated 09.08.2023 in Civil
Appeal No. 12/2013.

In view of the above, three regular promotions considered for the panel/
vacancy year 2011-12 made vide DPC/Review DPC held on 01.08.2012 are
erroneous and incorrect hence needs to be revised / reviewed by
considering vacancy year as 2012-13. Thus, it is requested to rectify the
error, in order to ascertain correct position /number of regular vacancies for
the year 2012-13.

Further the number of carried forward regular vacancies reserved for SC
category for the panel year 2012-13 were 8. During 2012-13 total 14
Superintendents namely S/ Shri RC Karnani, SK Verma, SL Jaiswal, AN
Choudhary, PR Paliwal, Darshan Singh, RC Dhakar, GR. Arora, AR
Jethwani, NK Bhargava, SR Khandelwal, ML Vijay, HR Gupta and Jabbar
Singh Rathore were retired on 30.04.2012. 30.40.2012, 30.05.2012,
30.06.2012, 30.08.2012, 31.07.2012, 31.07.2012, 31.07.2012, 30.09.2012,
30.10.2012, 30.11.2012, 31.12.2012, 31.01.2013 and 31.01.2013
respectively. Shri Rajesh Kanawa Superintendent completed deputation
period of 3 years on 02.06.2012 and was due for repatriation in 02.06.2012,
thus the regular vacancy was related to panel year 2012-2013.

These facts have already been Incorporated mentioned in the self-contained
note dated 27.02.2012 drawn for the panel year 2012-2013, Further, at the
time of holding DPC on 27.02.2012 only following vacancies could not be
anticipated: -

(i) Shri H.C. Vlyas, Superintendent expired on 12.04.2012;

(i) Shri Madhusudan Sharma submitted VRS Notice dated
18.06.2012 effective from 18.09.2012 and same was
accepted vide order dated 20.07.2012 application dated

(i) Shri G.K. Gaur, Superintendent was relieved on
02.06.2012 on deputation to DGCEI, Jaipur for 5 years;

(iv) Three Superintendents namely S/Shri NK Gupta, SP
Talwaria and RN Singhal were promoted vide Board's
Order No. 124/2012 dated 12.07.2012.

In view of above, it appears that total and correct number of regular posts
for which DPC / review DPC for the panel year 2012-2013 were to be
presented/reported before the DPCs for granting regular promotions for
the year 2012-2013 and accordingly the extended zone was to be
prepared for consideration as regular superintendent. Since the DPCs has
not been appraised factual and correct number of regular vacancies
erroneously which has restricted the zone of consideration for regular
promotions. It is also submitted that two DPC/Review DPC for the year
2012-13 were made conducted for 20 and 12 vacancies, in order to restrict
the zone of consideration.

In view of above submission, the correct position of vacancies for the year
2012-13 come as under:
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S. Nature of Regular vacancies ~ [Regular |

No. VVacancies
' B for the

year
2012-13
1. | Carry forward Regular vacancies of 3G category |08 '
2. Adjustment of one SC vacancy utilized for ST in 01 i
2003

3 Clear vacancies on account of retirements during |14 =

i the year 2012-2013 (1.04.2012 to 31.03.2013.) 4

4. Two officers relieved on last working day of 2011- |02 ]

12 for long term deputation (S/Shri OP Saharan
Vivek Shrivastava) thus the anticipated regular
vacancy was related to panel year 2012-2013.

Shri Rajesh Kanawa Superintendent completed 071
deputation period of 3 years on 02.06.2012 and was
due for repatriation in 02.06.2012, thus the
anticipated regular vacancy was related to panel
year 2012-2013.

6. Regular post kept vacant for Deputationists. Shri |01
RC Dhakar, Superintendent on deputation was
granted extension for the period from 01.01.2012
to 30.06.2012.

T S/Shri NK Gupta, SP Talwaria and RN Singhal 03

were promoted vide Board's Order No. 124/2012
dated 12.07.2012.

B

8 Regular vacancies generated due to death of Shri 02 |
H.C. Vyas, Superintendent and VRS of Shri
Madhusudan Sharma in 2012-13 == F
9 Shri G.K. Gaur, Superintendent was relieved on |01 o
02.06.2012 on deputation to DGCElI, Jaipur for 5
years.
Total 33 il
Less | Officers returning from deputation (if any) 02 |
| Total clear Vacancies for the year 2012-2013 31

2.10 ltis imperative to mention that the number of vacancies in respect of which

2.1

a panel is to be prepared by a DPC should be estimated as accurately as
possible. For this purpose, since action is to be initiated in advance, the
vacancies to be taken into account should be clear vacancies arising in a
post/grade/service in the relevant vacancy year due to retirement, regular
long-term promotion and deputation. - Purely short-term vacancies created
as a result of officers proceeding on leave, or on deputation for a shorter
period, training etc. should not be taken into account for the purpose of
preparation of a panel. In cases where there has been delay in holding
DPCs for a year or more, vacancies should be indicated year- wise
separately.

The O.M. No.18011/2/88-Estt (D) dated 09.08.1988 provided that there is
no objection to the competent authority passing an order rectifying the
earlier erroneous confirmation order of the official which was passed in
contravention of the existing Rules/ instructions whether statutory or
administrative/ executive, as otherwise it would amount to perpetuation of
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the mistake and would be detrimental to the larger interests of
Government. However, in these cases, the principle of natural justice
should be compiled with by giving the Government servant a show cause
notice and opportunity to be heard in before passing any order affecting
him. '

3. In view of above, the total number of clear and regular posts for which
DPCs/Review DPCs for the panel year 2012-13 comes to 31 and
accordingly the extended zone comes to 31*5= 155, Accordingly, the error/
mistake apparent on record needs to be rectified in terms of guidelines
contained in OM No. 22011/5/88-Estt. (D) dated 10.04.1989 and
considering the number of actual or clear vacancies and extended zone for
regular promotion. :

3.1 In view of above, it is submitted that the applicant is well covered within
the consideration zone and accordingly deserves to be promoted as
regular superintendent in the year 2012-2013, whereas the applicant has
been promoted as Regular Superintendent vide establishment Order No.
34/2014 dated 01.04.2014 issued by the CCO (JZ), Jaipur with reference
to Minutes of DPC dated 31.03.2014. It appears that wrong facts have
been produce before the DPC, so its required review DPC in the matter.

3.2 Whereas the humble applicant has not been considered for regular
promotion in the appropriate year ie. 2012-13 due to wrong facts of the
vacancies have been submitted/produce to the DPC vide various reasons
as mentioned above, or curtailment of extended zone of consideration for
regular promotion due to Part DPCs, incorrect determination of regular
vacancies etc., unforeseen vacancies, long term deputation, incorrect
determination of vacancy year, utilization of SC's vacancy for ST etc., and
all these facts have restricted the zone of consideration zone as well as
eligibility for regular promotions.

4, The above facts it is kindly requested to get re-examined the matter for
taking corrective measures and to rectify the erroneous promotions.
Further, it is humbly prayed that the seniority may kindly be revised
appropriately and the eligible benefits, if any, may kindly be extended in
the interest of justice.

Yours faithfully,
Date: 22.01.2025

Place: Jaipur Sd(_-

(DS Chetiwal)
SIO, DGGI, JZU, Jaipur
vffofpy submitted to the Additional Director, DGGI, Jaipur Zonal Unit, Jaipur request
to forward this application to the Chief Commissioner, CGST & CE (JZ), NCRB,
Statue Circle, C-Scheme, Jaipur -302005 at the earliest.

(DS Chetiwal)
SIO, DGGI, JZU ,Jaipur
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22\ J%N 005 The Chief Commissioner, M’ 2 Z LMN 2025
~CCST & CE (J2),

NCRB, Statue Circle, C-Scheme, Wiy e, Qﬁ U rbo‘ l\

Jaipur -3020065. SR
&“"‘"‘—u“ NJ

Prnnn

(Advance copy/Through proper channel)

{ Str,
"

‘f.
//%Huuqr )

1/\ Subject: - Request for rectification of seniority due to
" n . - =
22 JAN 7055 ;.f Erroneous Promotions and granting eligible benefit- regarding.

wiw. (019 /, Most respectfully and humbly, it is submitted that the applicant has joined the

S P / department on 15.02.1993 and promoted as Regular Superintendent vide

G~ Establishment Order No. 34/2014 dated 01.04.2014 issued by the CCO (JZ), Jaipur
with reference to Minutes of DPC dated 31.03.2014.

1.1 In this regard, it appeared that the applicant has been covered under the extended
zone of consideration for regular promotion in the previous DPCs and review DPCs and
actual regular vacancies were either suppressed or not seen before the DPCs which
has restricted the consideration zone and deprived my eligibility for regular promotions
onvarious grounds, which are being submitted for kind consideration.

2. The DPC dated was 29.01.2003 held for regular promotion to the grade of
Superintendent from Inspector for filling up 15 vacancies (panel /vacancy year 2002-
2003). In the retevant minutes of DPC dated was 29.01.2003, at Page no. 2, it has
been mentioned that as per the clarification no 8(c) in respect of maintenance of post-
based roaster with reference to DOPT’'s OIM No. 36012/2/96-Estt(Res) dated
02.07.1997 the existing practice of exchange between SC and ST will be continue to
be applicable. :

The OM No. 36012/17/2002-Estt.(Res) dated 06/11/2003 provides that afler
introduction of post-based reservation, it is not permissible to fill up a post reserved
for Scheduled Tribes by a Scheduled Caste candidate or vice-versa by exchange of
reservation between SCs and STs. This OM also provided that "8 It is possible thal
some posts reserved for STs might have been filled by SC candidates by exchange of
reservation or vice versa before issue of this OM. Such cases need not be reopened.
However, if number of SC or ST candidates appointed by reservation including by
exchange of reservation between SCs and STs is in excess of reservation prescribed
for them, such excess representation may be adjusted in future recruitment.
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24

25

Since one vacancy reserved for SC category was filled for ST category and no further
adjustments for this utilized vacancy were made in subsequent DPCs or review DPCs,
thus the utilized vacancy is required to be o be recredited for SC category.

That after issue of post based roaster with reference to DOPT's OIM No. 36012/2/96-
Estt (Res) dated 02.07.1997 the CCU Jaipur vide letter No. 11-39(3)CCU/IPR/2003
dated 22.08.2003 has sent proposal for de-reservation of 2 vacancies reservedfor SC
category inthe grade of Superintendent however, the proposal was not considered.

The Hon'ble Supreme court in it's Order dated 19.09.1999 in the case of Chandra
Kishore Jha v. Mahavir Prasad & Ors. has held that “.....It is a well-settled salutary
principle that if a statute provides for a thing to be done in a particular manner, then it
has to be done in that manner and in no other manner”. The Hon'ble Supreme Courtin
Order dated 08.05.2014 in the case of Cherukuri Mani v. Chief Secretary, Government
of Andhra Pradesh & Ors. has held that “14. Where the law prescribes a thing to be
done in a particular manner following a particular procedure, it shall be done in the
same manner following the provisions of law, without deviating from the prescribed
proceduré.. ... » These views have been upheld and accepted by the Hon’ble
Supreme Court in various cases including Order dated 25.07.2022 in the matter of
Union of India & Ors. Versus Mahendra Singh in Civil Appeal No. 4807 of 2022.

Thus, itis clear that for interpretation of statute, one cannot supplement or add words
to the Rules. When a particular thing is directed to be performed in a manner
prescribed by Rules, it should be performed in that manner itself and not otherwise
and when the rule is that where a power is given to do a certain thing in certain way,
the thing must be done in that way or not at all and that other methods of performance
are necessarily forbidden.

Shri RC Dhakar , Superintendent on deputation was to be repatriated from Customs,
Mumbai in January 2012 however he was not repatriated and granted extension for
the period from 01.01.2012 to 30.06.2012. One regular vacancy for the panel year
2011-2012 was erroneously been considered as unforeseen vacancy arose during the
year 2011-2012 whereas this vacancy is required to be considered and included for
the panelyear 2012-13 not the panel year 2011-12 and needs to be rectified.

Shri OP Saharan and Shri Vivek Srivastav both Superintendents were relieved in the
afternoon of 30.03.2012 to Join the Directorate of Enforcement, Jaipur on deputation.
The date of relieving of both of the officer was last working day of year 2011-12
hecause 31.03.2012 and 01.04.2012 were Saturday and Sunday respectively. Thus,
the vacancy on account of their deputation was required to be filled up in the year
2012-2013. This aspect was ignored and 2 regular vacancies were wrongly considered
pertaining to the panel year 2011-12 in view of Hon’ble Supreme Court’s Order dated
09.08.2023 in Civil Appeal No. 12/2013.

That an incumbent, who works till the last working day of any financial year remained
in office on that day and, therefore, the post / vacancy becomes available only on the
next day. It does not seem to be logical that the vacancy would arise on the date of
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relieving when the incumbent was still holding the post and it is not undisputed that
the incumbent was holding the post till 30.03.2012.

In R.K. Sabharwal & Ors. v. State of Punjab & Ors.. AIR 1995 SC 1371, while making a
distinction between "posts” and "vacancies”, it is opined that "post” means an
appointment, job, office or employment, a position to which a person is appointed,
whereas "vacancy' means an unoccupied post or office. The plain meaning of the two
expressions makes it clear that there must be a post in existence to enable the
vacancy to occur. A vacancy can arise only when the post is unoccupied. Thus, the
vacancy really arose only on 30.03.2012. Therefore, itwas to be calculated in the next
vacancy year. Since 31.03.2012 and 01.04.2012 were holidays being Saturday and
Sunday, thus the vacancy becomes available only on 02.04.2012. Vacancy would
become a vacancy for the subsequent year, that is 2012-13. Thus, it is not disputed
that the vacancy year is for the period from 01 .04.2012 10 31.03.2013.

Inthisregard, reliance is placed on Hon’ble Delhi High Court’s Order dated 14.09.2011
in WP(C) No.665/2011 filed by Union of India & Anr. ... (Petitioners) R.K. Trivedi & Anr.
(Respondents) which has further been upheld by the Hon’bile Supreme Court vide
Order dated 09.08.2023 in Civil Appeal No. 12/2013.

in view of the above, three regular promotions considered for the panel/ vacancy year
2011-12 made vide DPC/Review DPCheld on 01.08.2012 are erroneous and incorrect
hence needs to be revised / reviewed by considering vacancy year as 2012-13. Thus,
it is requested to rectify the error, in order to ascertain correct position /number of
regular vacancies for the year 2012-13.

Further the number of carried forward regular vacancies reserved for SC category for
the panel year 2012-13 were 8. During 2012-13 total 14 Superintendents namely S/
Shri RC Karnani, SK Verma, SL Jaiswal, AN Choudnhary, PR Paliwal, Darshan Singh,
RC Dhakar, GR. Arora, AR Jethwani, NK Bhargava, SR Khandelwal, ML Vijay, HR
Gupta and Jabbar Singh Rathore were retired —on 30.04.2012. 30.40.2012,
30.05.2012, 30.06.2012, 30.06.2012, 31.07.2012, 31.07.2012, 31.07.2012,
30.09.2012, 30.10.2012, 30.11.2012, 31.12.2012, 31.01.2013 and 31.01.2013
respectively. Shri Rajesh Kanawa Superintendent completed deputation period of 3
years on 02.06.2012 and was due for repatriation in 02.06.2012, thus the regular
vacancy was related to panel year 2012-2013.

These facts have already been incorporated mentioned in the self-contained note
dated 27.02.2012 drawn for the panel year 2012-2013. Further, at the time of holding
DPC on 27.02.2012 only following vacancies could not be anticipated: -

(1) Shri H.C. Vyas, Superintendent expired on 12.04.2012;

(it) Shri Madhusudan Sharma, submitted VRS Notice dated
18.06.2012 effective from 18.09.2012 and same was accepted
vide order dated 20.07.2012 application dated

(iii) Shri G.K. Gaur, Superintendent was relieved on 02.06.2012 on
deputation to DGCEL, Jaipur for 5 years;

Page 3 o6



2.8

2.8

(iv)

In view of above, it appears that total and correct number of regular posts for which
DPC / review DPC for the panel year 2012-2013 were to be presented/reported
before the DPCs for granting regular promotions for the year 2012-2013 and
accordingly the extended zone was to be prepared for consideration as regular
superintendent. Since the DPCs has not been appraised factual and correct number
of regular vacancies erroneously which has restricted the zone of consideration for
regular promotions. It is also submitted that two DPC/Review DPC for the year
2012-13were made conducted for 20 and 12 vacancies, in order Lo restrict the zone

Three Superintendents namely S/ShriNK Gupta, SP Talwaria and
RN Singhal were promoted vide Board’s Order No. 124/2012

dated 12.07.2012.

of consideration.

In view of above submission, the correct position of vacancies for the year 2012-13

come as under:

S. Nature of Regular vacancies Regular
No. Vacancies |
for the year '
2012-13 |
1. Carry forward Regular vacancies of SC category 08 B
2 Adjustment of one SC vacancy utilized for ST in 2003 01
3. Clear vacancies on accaount of retirements during the |14
year 2012-2013 (1.04.2012 t0 31.03.2013.)
a. Two officers relieved on last working day of 2011-12 for f;_lzm T
long term deputation (S/Shri OP Saharan Vivek
Shrivastava) thus the anticipated regutar vacancy was
related to panelyear 2012-2013,.
5. Shri Rajesh Kanawa Superintendent completed (01 :
deputation period of 3 years on 02.06.2012 and was due
for repatriation in 02.06.2012, thus the anticipated
regular vacancy was related to panel year 201 2-2013.
6. _"""-_Eégukaf post kept vacant for Deputatzomsts Shri RC 01
Dhakar, Superintendent. on deputation was granted |
extension for the period from 01.01.2012 to
30.06.2012.
7. 3/3hri NK Gupta, SP Talwaria and RN Singhal were 03
promoted vide Board's Order No. 124/2012 dated
12.07. 2072
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2.1

3.1

3.2

8.2

8 Regular vacancies generated due to death of Shri H.C. 102
Vyas, Superintendent and VRS of Shri Madhusudan |

Sharmain 2012-13

9 Shri G.K. Gaur, Superintendent was relieved on |01

02.06.2012 on deputation to DGCEI, Jaipur for 5 years.

Total 33
Less | Officersreturning from deputation (if any) 02
Total clear Vacancies for the year 2012-2013 31

It is imperative to mention that the number of vacancies in respect of which a panel
is to be prepared by a DPC should be estimated as accurately as possible. For this
purpose, since action is to be initiated in advance, the vacancies to be taken into
account should be clear vacancies arising in a post/grade/service in the relevant
vacancy year due to retirement, regular long-term pramation and deputation. Purely
short-term vacancies created as a result of officers proceeding on leave, or on
deputation for a shorter period, training etc. should not be taken into account for the
purpose of preparation of a panel. In cases where there has been delay in holding
DPCs for a year or more, vacancies should be indicated year- wise separately

The O.M. N0.18011/2/88-Estt (D) dated 09.08.1988 provided that there is no
objection to the competent authority passing an order rectifying the earlier erroneous
confirmation order of the official which was passed in contravention of the existing
Rules/ instructions whether statutory or administrative/ executive, as otherwise it
would amount to perpetuation of the mistake and would be detrimental to the larger
interests of Government. However, in these cases, the principle of natural justice
should be compiled with by giving the Government servant a show cause notice and
opportunity to be heard in before passing any order affecting him.

In view of above, the total number of clear and regular posts for which DPCs/Review
DPCs for the panel year 2012-13 comes to 31 and accordingly the extended zone
comes to 31*5= 155. Accordingly, the error/ mistake apparent on record needs to be
rectified in terms of guidelines contained in OM No. 22011/5/86-Estt. (D) dated
10.04.1989 and considering the number of actual or clear vacancies and extended
zone for regular promotion.

The applicant was promoted as Regular Superintendent vide establishment Order
No. 34/2014 dated 01.04.2014 issued by the CCO (JZ), Jaipur with reference to
Minutes of DPC dated 31.03.2014.

In view of above, it is submitted that the applicant is well covered within the
consideration zone and accordingly deserves to be promoted as regular
superintendent in the year 2012-2013.

Whereas the humble applicant has not been considered for regular promotion in the
appropriate year due o various reasons as mentioned above, or curtailment of
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extended zone of consideration for regular promotion due to Part DPCs, incorrect
determination of regular vacancies etc., unforeseen vacancies, long term deputation,
incorrect determination of vacancy year, utilization of SC's vacancy for ST etc., and
all these facts have restricted the zone of consideration zone as well as eligibility
for regular promotions. -

The above facts it is kindly requested to get re-examined the matter for taking
corrective measures and to rectify the erroneous promotions. Further, it is humbly
orayed that the seniority may kindly berevised appropriately and the eligible benefits,
if any, may kindly be extended in the interest of justice.

Yours faithfully,
Date: 22.01.2025

Place: Alwar g
5«”%&25

(Sunil Kumar Vermaj
Superintendent (Tech)
CGST & CE Commissicnerate, Alwar

Copy submitted to the Commissioner, CGST & CE Commissionerate, Alwar with
request to forward this application to the Chief Commissioner, CGST & CE (JZ), NCRB,
Statue Circle, C-Scheme, Jaipur -302005 at the earliest.

N

S o5

(Sunil Kumar Vermaj
Superintendent (Tech)
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By Speed Post/Mail
Teq Td AaTHT DIRECTORATE GENERAL

OF GST INTELLIGENCE
AT AgTASATT, ’

s JAIPUR ZONAL UNIT,
.:nl ( LR Ié’ C-62, Sarojani Marg, C-Scheme,

#r-62, TRISEAr FeT, W-ThA, Jaipur-302001
Phone: 0141-2225582,
STEYX - 302001
e e Fax: 0141-2225581
Q. 1H1-2225603, E-mail: dggi-jzu@gov.in
ther:0141-2225581

F.No.: 1-22(8)Admn/DGGSTI /JZU/Misc. Corr/17-18 " Date: 07.02.2025

To

]

The Additional Commissioner (CCO),
CGST & Central Excise, Jaipur Zone,
New Central Revenue Building,
Statue Circle, C-Scheme,

Jaipur, Rajasthan-302005.

Madam,

Sub: Forwarding of representation regarding request for rectification of
seniority due to Erroneous Promotions and granting eligible benefit.

Please find enclosed herewith representation received from Shri Dharma Singh
Chetiwal, Superintendent (who is currently working as SIO in this office on loan basis)
regarding request for rectification of seniority due to Erroneous Promotions and
granting eligible benefit.

2. The representation in original is being forwarded for further necessary action at
you end.

Yours faithfully,

Encls:A/a %’

-’?
(Dr. Parul Singhal)
Deputy Director



To,

The Chief Commissioner,

CGST & CF (JZ)

NCRB, Statue Circle, C-Scheme,
Jaipur -302005.

(Advance copy/Through proper channel)

O¢Yy

Sir, W
Subject: - Request for rectification of seniority due toﬁf’g

Erroneous Promotions and granting eligible benefit- |\ ¥
regarding.

Most respectfully and humbly, kindly refer to letter dated 22.01.2025 on
the above subject.

In continuation to above, it is further submitted that O.M. No.
22011/5/86-Estt.(D) dated 10.04.1989 issued by the DOPT provided
that a review DPC should be held keeping in mind the total vacancies
of the year.

Further, it appears that the DOPT has also issued a clarificatory oM
No. 22011/2/2014-Estt.D dated 30.01.2015 in view of references
received with regard to the consideration zone. Since the said OM has
been issued with regard to references thus, it is applicable for past
period undoubtedly.

In this regard, it is submitted that in similar matter, an employee of
income tax has requested for promotion from 16.07.2007. In this case
two DPCs were held in 2007 and he requested for taking into account
the total number of vacancies in the vacancy year for determination of
extended zone. The Income Tax department has sought a clarification
from DOPT through CBDT regarding effective date of OM Dated
30.1.2015. Subsequently, the Income tax department considered the
case and conducted a review DPC on 18.11.2016 and that employees
was promoted with effect from 16.07.2007. In this regard, a copy of
Order dated 18.04.2017 in Case Number 4450/102/2015 issued by the
Hon’ble Court of Chief Commissioner For Persons With Disability,
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Ministry of Social Justice and Empowerment, Govt of India is enclosed
for ready reference.

In view of above, it is again submitted that the applicant is well covered
within the consideration zone and accordingly deserves to be promoted
as regular superintendent in the earlier year and kindly requested to get
re-examined the matter for taking corrective measures and to rectify the
erroneous promotions. Further, it is humbly prayed that the seniority
may kindly be revised appropriately and the eligible benefits, if any, may
kindly be extended in the interest of justice.

Encl. As above

Yours faithfully,

Date: 06.02.2025
Place: Jaipur

(DS Chetiwal)
Sl0, DGGI, JZU, Jaipur

Copy submitted to the Additional Director, DGGI, Jaipur Zonal Unit, Jaipur
request to forward this application to the Chief Commissioner, CGST &
CE (JZ), NCRB, Statue Circle, C-Scheme, Jaipur -302005 at the earliest.

(DS CI etlw\a
SI0, DGGI, JZU, Jaipur

e
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S
CQUR'{' OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES

5 AT / Department of Empowerment of Persons with Disabilit
- e isabilities
T =iy sl afymTRar HATHAYU / Ministry of Social Justice and Empowerment

NG HIHIY / Government of india

Case No.MSG!IO&i}ZOIS Dated 18.04.2017
In the matter of:

Shii K.G. Kuchbiadiva, p\bg%

Income Tax Inspector,

Income Tax Office, ITO-Ward-1(])(5),

5 Floor, Aayakar Bhavan,

Race Course Ring Road, Rajkot Gujarat

Email - kgk S5660ignail,com .o Complainant

Versus _ R !;(*;{’1

Qo the Principal Chief Commissioner of Ingome Tax (Gujarat),

Through: Principal Chiel Conunissioner of Income Tax,

2" Floor, Aayakar Bhavan, Ashram Road,

Ahmedabad, Guiarat-380014 wove Respondent

Date of Hearing — 22.11.2016

Present:

None of the parties appeared

ORDER

The above named complainant, & person with 75% locomotor disability filed a
1{%,(,_.“ complaint dated 07.06.2015 under the Persons with Disabilities (Equal Opportunities.
Protection of Rights and Full Participation) Aet, 1995, hereinafter refersed to as the “Act.
regarding non-maintenance of the cadre~wise Roster Register and non-implementation of

reservation in promotion for the persons with disabilities.

2. The complainant submitted that he was working as Income Tax Inspector in Rajkot.
After passing the Departmental Examination for Inspectar in the year 2001, he was
promoted as Income tax Inspector on 22,12.2008. He passed the Departmental
Examination for Income tax Officer in the year 2009. He was expecting to be promoted
as Income Tax Officer in PH quota in respective Departmental Promotion Committee
selection. He made a representation on 15,05.2015 to the Principal Chiel Commissioner
of Income Tax, Ahmedabad to verify his eligibility and pre-pone him in Re-casted
Seniority list of Inspectors of Income-Tax. He was told that his case was pending for
disposal. He further submitted that PH quota of reservation was either not maintained

properly or was altogether not maintained at all by his establishment. In the Recruiiment

"o EI9¥, 6, %MWM ST RS, 4% fAeell—110001; GXaI: 23386054, 23386154; BT - 23386006
" Sarojini House, 6, Bhagwan Dass Read, New Delhi-110001 ; Tel.: 23386054, 23386154 ; Telefax ; 23386006
E-rnm‘l?': cepd@nic.in ; Website: www.ccdisabilities, nic.in

(Faar iy & qapar ® 0 9uRian BIRS /Y T A9 e
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Year 2007, two DPCs were held in which, no PH persons were promoted. His seniority
number was at 245, which was within the extended zone. The reservation of PII category
being horizontal, the extended zone had to be considered on the total number of posts (i.e,
five times of 61 which come 305). He requested to consider his promotion to the post of
Income-Tax Inspector in the first DPC held on 16.07.2007 of 61 candidates pre-poning
his seniority from 16.07.2007.

3. The matter was taken up with the respondent under Section 59 of the Aot vide this
Court’s letler dated 16.06.2015. '

4. The respondent vide letter NoPr.CC/ABD/HQ-Personnel/KGK/2015-16 dated
09.09.2015 submitted that the complaint regarding non-implementation of reservation in
promotion for persons with disabilities was wrong as in every DPC conducted for
promotion in Group ‘C* cadre, 3% of the vacancy was earmarked for persons with
disabilities and the same was filled up by extending the zone by 5 times the number of
vacancy for the recruitment years. The complainant was promoted as Inspector in
Recruitment Year 2008-09 in the reserved quota for PH candidate. The respondent
intimated that unified vacancies were carried forward till three subsequent recruitment
years. Regarding the claim of the complainant that he should have been promoted in
Recruitment Year 2007-08, the DPC for Recruitment Year 2007-08 examined and found
that two DPCs were conducted in Recruitment Year 2007-08. First DPC was conducted
on 12.07.2007 which was again reviewed on 01.08.2008. A total of 60 vacancies were
determined including carried forward 17 vacancy (13 ministerial and 4 stenographer
cadre), out of which 44 vacancies were alloited to Ministerial cadie and 16 for
stenographer cadre. 3% quota of the vacancy was carmarked for PH quota in both
categories, Accordingly, 3% of 31 current vears ministerial vacancy i.e. 1 vacancy was
allotted to ministerial cadre. As the complainant belonged to ministerial cadre, the zone
of consideration was extended to 44 and the eligibility list of 220 candidates was
prepared for consideration. As the complainant did not appear with the list of 220
candidates, he was not considered for promotion. On account of Ahmedabad CATs
decision that Shri Parag R. Shah belonged to PII quota and senior to the cornplainant was
promoted against the reserved quota for PH candidate in the Recruitment Year 2007-08.
In the Eligibility list of officials for Recruitment Year 2007-08, complainant name
appeared at Sr. No.274 and the promotion was considered till the Sr. No.220 in the
extended zone. The second DPC for Recruitment Year 2007-08 was held on 07.11.2007
wherein 25 vacancies including 13 carried forward vacancies were determined out of
which 20 vacancies were allotted to Ministerial cadre and 5 to stenographer cadre. The
current vacancy for the DPC was only 12. Accordingly, 3% of 12 vacancies being less
than 0.5 no vacancy were earmarked to PH candidates, As per DoP&T’s OM dated
30.01.2015, the total vacancy of regular and supplementary DPC had to be summed up.
The OM relied upon by the complainant had effect only from the date of issue of OM and
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could not be implemented retrospectively. Besides this, the complainant had claimed that
3% of total vacancies including carvied forward vacancies had to be earmarked every
year. That could not be entertained as 3% vacancies were already carmarked from the

vacancies of previous years which were carried forward to subsequent years.

5. The respondent vide letter No.Pr.CC/GUI/DC(HQ-Pers)/KGEK/Misc./179-2/2015-
16 dated 29.01.2016 further submitted that feeder cadres for prometion to the post of
Inspector of Income-Tax comprised of Office Superintendent, Sr. Tax Assistant and Tax
Assistant/UDC from the ministerial cadre and Stenographer Gr.l, Stenographer Gr.II and
Stenographer Gr.lII from the Stenographer’s cadre. As per the iecruitment rules, the
promotion to the post of Inspector had to be made from the ministerial cadre and
Stenogrepher’s cadre in the ratio of 3:1. Therefore, separate list had to be prepared for
ministerial cadre and stenographer’s cadre and provision for reservation (including
horizontal reservation for PH) had to be considered in both the minislerial and
stenographer cadre. When sufficient number of candidates belonging to reserved category
was not available either in ministerial cadre or stenographer’s cadre then the eligibility
list of respective cadre was to be extended upto 5 times as per the vacancy determined for
their cadre. This was done to maintain the ratio 3:1 between ministerial and
stenographer’s cadre. Accordingly, the complainant was not considered for promotion in
the DPC held on 12.07.2007 as his name did not appear even in the extendad zone as per
the vacancy for Ministcr_ial staff. Even the OM dated 30.01.2015 did not state that the
zone of consideration for the original DPC had to be considered taking into account the
future vacanecy that might likely arise for unforeseen circumstances. The contention of
the complainant that he should be considered for promotion in the original DPC held on
12.07.2007 was found to be untenable as the official was neither within the extended
zone of consideration of the original DPC dated 12.07.2007 nor the OM. dated
30.01.2015 referred by him supported his claim. The O.M. was issued on account of
references made on various issues related to supplementary DPC, including the issue of
zone of consideration. The respondent further submitted that the contention of the
complainant that the O.M. dated 30.01.2015 is clarificatory in nature and is effective
retrospectively is wrong and misinterpreted. The respondent intimated that clarification
was heing sought from DoP&T through CBDT regarding the effective date of the O.M.
dated 30.01.2015 and whether it would also apply in case where DPC was condueted in
the year 2007. The respondent further requested that the petition of the complainant be
kept on hold il clarification was received from CBDT/DoP&T.

6. The complainant vide rejoinder dated 16.09.2015 submitted that he was promoted
in the Recruitment Year 2008-09 in reserved PH quota. But the respondent had not
maintained proper Reservation Roster since 1996 to earmarked 3% reservation for
persons with disabilities as per para 15(a) of the DoP&T’s O.M, dated 29.12.2005.

During Recruitment Year 2007, the department stopped giving reservation benefit to
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persons with disabilities in the cadre of Inspector. Thic Court vide order dated
30.05.2008 in case No,5108/2008 advised the respondent that the post of Income Tax
Inspector be treated as Group ‘C’ post and separate DPC be held to consider
complainant’s promotion if he was eligible. The Income Tax Department had informed
that since the complainant did not fall within the extended zone of previous two DPCs his
promotion was not due. His colleague Shri Parag R, Shah was promoted on 01.08.2008
and complainant’s seniority was fixed from 12.07.2007. Thereafter, with effect from
03.06.2014 the complainant was promoted as Income Tax Officer. Further, on
29.04.2004 both Shri Parag Shah and the complainant was promoted to Senior Tax
Assistant and their seniority were No.706 and 708 respectively. The complainant again
filed complaints dated 11.08.2008, 15.10.2008 and 14.11.2008 [Case No.20/1021/08-09].
After direction dated 27.01.2010 of this Court, DoP&T vide Q.M. No.22011/2/2014-Estt.
dated 30.01.2015 clarified asunder:

“(8) Zone of consideration (Normal as well as Extended) shall be decided taking
into account total number of vacancies in the relevant vacancy year; and (b) all the
officers already assessed in the original DPC are not to be included in the fresh zone
of consideration in respect of the S-DPC.”

The complainant submitted that since he was coming from ministerial staft’ quota, the
zone of consideration in original and supplementary DPC in his case, according to the

clarification of DoP&T was as under:

Oripinal DPC dated 12.07.2007

No.0 of vacancies - 45 {After reducing 16 posts of stenographers)
Normal zone - 45%2+4=94
Extended zone - 45%5=225

Supplementary DPC dated 07.11.2007

No. of vacancies - 20 (After reducing 5 posts of stenographers)

Zone of consideration was fo decide taking info account the total number of vacancies in
the vacancy year, 1.e. 65 (vacancies at the time of original DPC + unanticipated vacancies

for the same year i.e. 45+20)
For 63 vacancies, normal zone was 65x2+4=134
Extended Zone : 65x5=325

Accordingly, the complainant submitted that his seniority No. was 245 within the
extended zone and he was eligible for promotion for the post of Income Tax Officer
w.e . 16.07.2007. The complainant further requested that the DPC already held on
22.12.2014 be reviewed and consider his case for promotion to the pest of Income-Tax

Officer,
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7. The complainant in his rejoinder vide email dated 21.12.2015 submitted that DPC
meeting for Recruitment Year 2009-10, was held on 29.06.2009 to consider promotion to
the cadre of Income-Tax Inspeetor, in which 05 posts were already vacant for
Recruitment year 2007-08 for PH employees out of which only 01 post was filled up by
the Department though eligible candidates were available.

8. Upon considering the replies received from the respondent and rejoinders received
from the complainant, this Court vide Notice of Hearing dated 21.09.2016 scheduled the

case for personal hearing on 22.11.2016 and summoned the parties to appear before the
court,

9. - In the meanwhile, the camplainant vide representation dated 18.11.2016 intimated
to this Court that the Income Tax Department Gujarat vide order No.5S0(NG) of 2016-17
dated 18.11.2016 had promoted him to the cadre of Inspector with effect from
16.07.2007. The complainant also desired to withdraw the case filed by him.

10. The respondent vide letter No,Pr.CC/GUT/CD (HQ-Pers)/KGK/Misc./179-2/2016-
17/5153 dated 18.11.2016 intimated that the case of the complainant was considered and
a Review DPC was conducted on 18.11.2016, whereby the complainant was given
promotion to the cadre of ITI in Recruitment Year 2007-08 w.e.f 16.07.2007 and
accordingly an order No.50 (NG) of 2016-17 dated 18.11.2016 was issued. The
respondent also intimated that the complainant vide letter dated 18.11.2016 also
withdrawn his case filed before this Court.

11. Inview of the above, since the grievance of the complainant has been redressed, no

further action is required in the matter and the case is accordingly closed.

.J*!./&f:;\-?:? r@'{ t (\\

(Dr. Kamlesh Kumar Pandey)
Chief Commissioner for
Persons with Disabilities
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No. 22011/2/2014- Estt.D
Government of India
Ministry of Personnel, P.G. & Pensions
Department of Personnel & Training

North Block, New Delhi,
Dated the 30" January, 2015.

Office Memorandum

Subject:- Procedure for conduct of supplementary DPC

This Department instructions issued vide OM No. 22011/5/86-Estt (D) dated 10.4.89
[para 6.4.2 (i) provide that vacancies occurring due to death, voluntary retirement, new
creations etc. could not be foreseen at the time of placing facts and material before the
DPC, therefore, another meeting of DPC (commonly referred to supplementary DPC)
should be held for drawing up a panel for these vacancies.

2. References have been received with regard to the zone of consideration, the
eligibility list for the supplementary DPC and whether officers who are included in the
panel hy the original DPC or in the extended panel but could not be promoted as these
anticipated vacancies do not actually become available could be appointed against the
additional vacancies later becoming available for the same vacancy year.

3. These issues have been examined in consultation with UPSC and following is
decided:-

(i) The zone of consideration, in case of holding supplementary DPC, shall be fixed as
per the provisions in this Department OM No. 22011/2/2002-Estt(D) dated 6.1.2006
keeping in view total number of vacancies arising in a particular vacancy year i.e. vacancies
accounted in Original DPC + additional vacancies becoming available subsequently during
the same year. '

(i) The eligibility list for supplementary DPC shall be prepared by removing the names of
all such officers who have already been assessed by earlier DPC as fit, unfit or placed in

the sealed cover by the original DPC before placing the same for consideration by the
supplementary DPC.

(iii) The officers who have already been empanelled or placed in the extended panel but
could not be promoted due to these vacancies not actually becoming available: need not
be re-assessed by the supplementary DPC as the assessment matrix remains the same.
They may be appointed against the additional vacancies of the same vacahcy year as per



recommendations of the earlier DPC. In such situation the number of vacancies for -
supplementary DPC shall be accordingly adjusted.

4. While calculating the regular vacancies for a DPC, it is incumbent upon
administrative department to ensure that there ic no arbitrariness in calculation of
anticipated vacancies,

5. To provide clarity in implementation of these instructions some situation specific
illustrations are enclosed as Annexure to this OM.
(v

(Mukta Goel)
Director (E.I)

All Ministries/Departments of the Government of India

Copy to:-

1. The President's Secretariat, New Delhi.

2. The Vice-president's Sectt, New Delhi

3. The Prime Minister's Office, New Delhi.

4. The Cabinet Secretariat, New Delhi.

5. The Lok Sabha /Rajya Sabha Secretariat, New Delhi.

6. The Comptroller and Audit General of India, New Delhi.

7. The Secretary, Union Public Service Commission, New Delhi

8. The Staff Selection Commission, New Delhi.

9. All attached offices under the Ministry of Personnel, Public Grievances and Pensions.
10. All Officers and Sections in the Department of Personnel and Training.
11. Establishment (D) Section, DoP&T (20 copies)

12. NIC for updation on the website

%



ANNEXUR-|

Hlustration

Original DPC

No. of vacancies - 5
Normal zone - Sx2+4=14
Extended zone - Sxh=25

Supplementary DPC

No. of vacancies- 2

Zone of consideration will be decided taking into account total number of vacancies in the

vacancy year, i.e. 7 (Vacancies at the time of original DPC + unanticipated vacancies for the
same year i.e. 5+2) in this case.

For 7 vacancies, normal zone is 7 x 2 + 4 = 18

Extended Zone 7x5=35

Situation 1 -In the original DPC, first 5 officers are assessed as ‘Fit’ and no officer is
assessed for extended panel or assessed as ‘Unfit’ and/or kept in “Sealed Cover’

Zone of consideration for Supplementary DPC will now be 13 (Normal Zone of

consideration for total number of vacancies for that year — number of officers assessed by
earlier DPCi.e 18-5).

As such, in the eligibility list of Supplementary DPC in the above illustration, 13 officers (9
left over officers from the original DPC and 4 additional officers) shall be included.

Situation 2 - In the original DPC, first 5 officers are assessed as ‘Fit’ and next 3 officers are
assessed for extended panel and no officer is assessed as ‘Unfit’ and /or kept in ‘Sealed
Cover’

Zone of consideration for Supplementary DPC will now be 10 (Normal Zone of
consideration for total number of vacancies for that year — number of officers assessed by
earlier DPC i.e 18-8).

As such, in the eligibility list of Supplementary DPC in the above illustration, 10 officers (6
left over officers from the original DPC and 4 additional officers) shall be included.



Situation 3 - In the original DPC, 5 officers are assessed as ‘Fit’, 2 officers are assessed for
extended panel and 4 officers are assessed as Unfit’ and/or kept in ‘Sealed Cover’

Zone of consideration for Supplementary DPC will now be 7 (Normal Zone of consideration

for total number of vacancies for that year —~ number of officers assessed by earlier DPCi.e
18-11)

As such, in the eligibility of Supplementary DPC in the above illustration, 7 officers (3 left
over officer not assessed in the original DPC and 4 additional officers) shall be included in
the normal zone.

Extended Zone in situation 1,2 & 3 above:

Extended zone in the Supplementary DPC, wherever resorted to, may be operated
accordingly leaving out the SC/ST officers assessed by the original DPC.

Important- In the Supplementary DPC, (a) Zone of consideration (Normal as well as
Extended) shall be decided taking into account total number of vacancies in the relevant
vacancy year; and (b) all the cofficers already assessed in the original DPC are not to be
included in the fresh zone of consideration in respect of the S-DPC.

LE Rk ]



To,

Sir,

b
T mater GIEA
WM&;W Rt mqrmrcm i)
The Chief Commissioner, Bu bid s
GGST & CE (J2), o
NCRB, Statue Circle, C-Scheme, ‘ CEUH"I 23;{,»‘- o
Jaipur -302005. YTIRY 0. oebenscssspreiiinser

(Advance copy/Through proper channot)

Subject: - Request for rectification ol seniority due to Erroneous
Promotions and granting eligible benefit- reg rarcling.

Most respectfully and humbly, kindly refer to letter dated 22.01.2026 on the
above subjact,

In continuation to above, it is further submitted that O.M. No, 22011/5/86-
Estt.(D) dated 10.04.1989 issued by the DOPT provided that a review DPC
should be held keeping in mind the total vacancies of the year.

Further, it appears that the DOPT has alsc issued a clarificatory OM No.
29011/2/2014-Estt.D dated 30.01.2015 in view of references received with
regard to the consideration zone. Since the said OM has heen issued with
regard to references thus, itis applicable for past neriod undoubtedly.

In this regard, it is submitted that in similar matter, an employee of income tax
has requested for promotion from 16.07.2007. In this case two DPCs were
held in 2007 and he requested for taking into account the total number of
vacancies in the vacancy year for determination of extended zone. The income
Tax department has sought a clarification from DOPT through CBDT regarding
effective” date of OM Dated 30.1.2015. Subsequently, the Income tax
department considered the case and conducted a review DPC on 18.11.2016
and that employees was promoted with effect from 16. 07.2007. Inthis regard,

a copy of Order dated 18.04.2017 in Case Number 4450/102/2015 issued by
the Hon’ble Court of Chief Commissioner For Persons With Disability, Ministry
of Social Justice and Empowerment, Govt of India is enclosed for ready
reference.
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In view of above, it is egain submitted that the applicant is well covered within

the consideration zone and accordingly desérves 1o be pr omoted as regular
superintendent in the earlier year and kindly requested to getre- -exgmined the
matter for taking corrective measures and to rectify the erroneaus Pramaoticns.
Further, it is humbly prayed that the seniority may kindly be &viseo
the

appropriately and the eligible benefits, if any, may kindly be extended 1 (i
interest of justice.

Encl. As above

Yours faithfutly,

Date: 06.02.2025
Su LMMEB&? -

10

(Sunmil Kumar Verma)

o f(_/ Superintendent (Tech)
CGST & CE Commussionerate,
Alwar

Place: Alwar

Copy submitted to the Commissioner, CGST & CE Commissionerate, Alwar
with request to forward this application to the Chief Commussioner, CGST &
CE (JZ), NCRB, Statue Circle, C-Scheme, Jaipur -302005 ot the earliest.

s

ALY lﬂ? g"

(Sunil Kumar Verma)

5\(‘/ Superintendent (Tech)
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- REISRE R R CSAEETR RS
c;ﬁl::‘a.:qfw?ri QHE,F. FDMM]SSEONER FOR PERSONS WITH DISABILITIES
‘ﬁku. -1 Y '_ﬁnMVI ﬁ‘ﬂt"l/ﬂgpanmem ol Empowerment of Persons with Disahilities
e w2yt wle SR HE / Ministy of Sociat Justice and Cmpowerment
T WIET S/ Government of India

Cuse No.4450M103 V2015 Dated 18.04.2017
In the matter of:

Shri K.G. Kaclhadiya. p\[pgn)

Income Tax Inspeelaor,

lncome Tax Office. I'TO-Ward-1{1)(5).
5% Floor, Anyakar Bhavan.

Race Course Ring Road, Rajhot Gujara

Email = ki 336060 cmaileom e Comipluainant

Versus

e
N
(o the Principal Chicf Commissiencr ol Tnvome Tax {Gujaran),
Throngh: Principal Chiel Commissioney of Tncome Tax,

2 Fluos, Amvabkar Bhavan, Ashim Road,

Ahmedabad, Guimal-380014 .. Respondent

Date of Hearing — 22,1 1L.2016

resent:

None of the parties nppeared

ORDER

The above named complainant, a persan with 75% locomator disability iled o
MLE : complaint dated 07.06.2018 under the Persons with Disobilities (Equal Opportumnitics.
Pratection of Rights and Full Pacticipation) Act, 1995, hereinalter referred o as the "Act,
yegarding non-mainteninee of the cadre-wise Roster Regisier and nun-implementation of

peservation in promotion for the persens with disabilitics.

2. Ibecomplainant submitted that he was working as Income Tax lnspector in Rajkot.
Aller passing the Departimental Examination for Inspeetor in the yew 2001, he was
promoted a3 Income tax Inspector on 22,12.2008. He passed the Deparumenial
Examination for Income tax Orficer in the year 2009, He was expuctng to be premoted
as lncome Tax Olficer in PH quoa in respective Depactmental Promotion Commitiee
selection. e made a representation on 15.05.2015 to the Principal Chiel Commissioner
of Income Tus. Ahmedabad to verily his cligibility and pre-pone hinn in Re-casted
Seniprity list of Inspectors of Incume-Tax.  He was told that his cose was pending For
disposal. Lle further submitted that PH quot of reservation was eithwr nol maintsined

properly or was altogether not maintained atall by Bis establishment. o the Recruitment

Saro)ini House, 6, Dhagwan Dass Road, Now Delhi-110001 ; Tel.; 23356054, 23186154 : Telefax : 23186006
E_—m;]il:_t:cptl@nir:\,in : Website: wwwicedisabililics nic.in
(gﬂﬁn v A e @ fay wudan B W (e 34y [aw)
[Fiease guete the above lile/case number in future correspondence)




e

Year 2007, two DP'Cs were held in which, no PH persoms were promuatud, e seplorits
oumber was al 245, which was within the extended zone, The rencivation of PH eetopory
being honzontal, the extended zone had to be congidercd on the tal nuraber of posis fe
five times of 61 which come 305). He requested 1o consider his promution W the past of
Income-Tax Inspector in the first DPC hekd on 16.07.2007 of 51 caniidaios

his senivrity from,16.07.2007,

i Lp s
nuting

3. The matier was taken up with the respondent under Section 39 of the Act vids i

Court's lalter dated 16.06.2015,

4, The respondent vide lettler No P CC/ABDIHQ-Persomoal/KOGR/Z0IE- 16 dued
09.09.2015 submitted that the complaint regarding non-implementation of reservation in
promotion for persons with disabilitics was wrong as in every DPC eonducted lor

promotion in Group *C* cadre, 3% of the vacancy was earmarked {or persons with

disabilities and the same was filled up by extending the zone by 5 times the number of
vacancy for the recruitment years. The ecomplainant was promoted as Inspestor in
Recuitment Year 2008-09 in the reserved quota for PH candidate.  The responden:

intimated thal uaified vacancies were carried forward (il three subseguent re

years. Reganding the claim ol the complainant that he should have heen promoisd in
Reeruitment Year 2007-08, the DPC for Recruiiment Year 2007-08 examined and faund
that two DPCs were conducted in Recruitment Year 2007-08, First DPC was coaducind
on 12.07.2007 which was again reviewed on 01.08.2008. A tota] of 60 vacancies were

determined inchuding varied forward 17 vacancy (13 minisierial and 3 sienop:

WET

cadre), out of which 44 vacancies were allotted to Ministerial cadre and 16 Tor
sienographer cadre. 3% quota of the vacancy was earmarked for PH quot in Loth
calepories. Accordingly, 3% of 3] curreat years ministerial vacancy i.e. | vacancy was
allotled tn ministerial cadre. As the complainant belonged to ministerial cadre, the zone
of consideration was extended to 44 and the eligibility list of 220 caadidates was
prepared fur consideration.  As the complainant did not appear with the list of 220
canditlates, he was nat considered for promotion. On account of Ahmedabad CATs
decision that Shri Parag R. Shah belonged to PH quots and senior to the complainant was
promoted against lhe reserved quota for PH eandidate in the Recruitment Year 2007-08,
In the Eligibility list of officials for Recruitment Year 2007-08. complainant name
appearcd al 5. No.274 and the promotion was considered till the Sr. No.220 i e
extended zone, The second DPC for Reertitment Year 2007-08 was held on 07.11.2007
wherein 25 vacancies including 13 carried forward vacancies were determined out of
which 20 vacancies were allotted 1o Ministerial cadre and S to stenographer cadre. The
current vacancy for the DPC was only 12, Accordingly. 3% of 12 vacancies being less
lban 0.5 no vacancy were carmarked to PH candidates. As per DoP&T’s OM dated
20.01.2015, the total vacancy of regular and supplemeotary DPC had to be stmmed up.

The OM relied upon by the complainant had effect only from the date of issue of OM and



- i

could not be implemented retrospectively.

Besides this, the complainant had claimed tha
[tF3 . - . .
3% of total vacancies including ecarricd forw

ard vacancies had 10 be earmarked every

] . T . .

year. That could nat be enlertained as 3% vacancies were already earmarked from the
vacancies of previous years which were carried forward to subsequent years.

5

2. The respondent vide letter No.l’r.CCKGUJfDCUiQ-Pcrs}-’KGKf;\’iisc.a'l?9-2.-’3555-
16 dated 29.01.2016 further submitted that feeder cadres for pramotion ta the post of

laspector of Income-Tax camprised of Office Superintendent, §
ASSIStant/UDC from the ministerial ¢
Ste

r. Tax Assistamt and Tax
adre and Stenographer Gr.1, Stenographer Gr.Il and

nographer Gr.ll from the Stenographer’s cadre.  As per the recraitment rules. the

promotion 10 the post of Inspector had to be made from the ministerial cacdve angd

Stenographer’s cadre in the ratio of 3:1. Therefore, separate list had 1o be prepared for
ministerial cadre and stenographer’s cadre wnd provision for reservation (including

horizontal reservation for PH) had to be considered in both the ministerial and
stenographer cadre. When sulficient number of candidales belonging to ¢

eserved category
was not available either in

minislerial cadre or stenographer’s cadre then the eligibility
hist of respective cadre was 1o be extended upto S times as per the vacancey determined for
their cadre. This was done (o maintain the ralio 3:1 between ministerial apd
stenographer’s cadre.  Accordingly, the complainant was not considered for promation in
the DPC held ou 12.07.2007 as his name did not ilppf;é.\r even in the extended zone as per

the vacancy for Ministerial staff. Even the OM dated 30.01.2015 did not state that the

zone of consideration for the original DPC had to be considered taking into account the

future vacaney that might likely arise for unforeseen circumstances. he contention of
the complainant that he should be considered for promotion in the original DPC held on
12.07.2007 was found to be untenable as the official was neither within the extender!
zone of consideration of the original DPC dated 12.07.2007 nor the Q.M. dated
30.01.2015 referred by him supported his claim. The O.M. was issued on account of
references made an various issucs related (o supplementary DPC. meluding the issue of
zone of consideration, The respondent further submitted that the contention of the
complainant that the O.M. dated 30.01.2015 is clarificatory in nature and is eflective
retrospectively is wrong and misinterpreted. The respondent intimated that clarification
was being sought from DoP&T through CBDT reparding the effective date of the O .M.
dated 30.01.2015 and whether it would also apply in case where DPC was conducted in
the year 2007, The respondent further requested that the petitian of the complainant be

Kept on hold till clarification was veceived fraom CROT/MDoP&T.

6. The complainant vide rejoinder dated 16.09.2015 submitted that he was promoted
n the Reeruitment Year 2008-09 in reserved PH quota. But the respondent had not
maintained proper Reservation Roster since 1996 to carmarked 3% reservation for
persons with disabilities as per para 15(a) of the DoP&T s ONM. dated 29122005

During Recruitment Year 2007, the department stopped giving rescrvation benetit to
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Persons with disabilitics iy the cadre of Inspector.
30.05.2008 in case No.5108/2008 adv
Inspector be treated

This Court vide order ated
ised the respondent ()
as Group ‘¢ post
Complainant®s promotion if he wa

al the post of Income Tax
and separalc DPC be held ¢
s cligible. The Income T

ainant did not fall within the ex{ended
Prometion was not due,

O consider

ax Department hag informed
that since (he compl

2one of previous (o DPCs 1
His colleague Shri Parag R. Shah was promoled on 01.08.2008
ant’s seniority w

03.06.2014 the com

and complain as fixed from 12.07.2007. Theveafter, with effect from
Was promoted as Income Tax Officer,
Shah and (he complain
were No,706
liled complaings dated | 1.08.2008, 15.10.2

Aller dircetion d

plainant

Further, op
20.04.2004 both Shii Paray

anl was promoted o Senjar Tax
and 708 respectively, The complainant again

008 and 14.11.2008 [Case NO.EO.’!DEUOH-!J‘J]_
ated 27.01.2010 of this Court, DoP& 1 v

dated 30.01,20] Sclarified a¢ under:

Assistant and thejr seniorily

ide .M. No.2201 12720191y,

"(a) Zone of consideration (Normal as wel] as

into account 1ol number of vacancies i the relevany vacancy year: and () all the

officers already assessed in the oripinal DPC are not 1o he included in the fresh Z0nie
of consideration in respect of the §-ppe»

Extended) shall be decided takip

The complainant submitted that since he was coming from ministerigl st

cansideration in otipinal and supplementary 1)
clarification of DoP&T was as under;

aff quoty, the
zone of

PC in his case, according 10 he

Qriginal DPC dated 12,07 2007

No.0 of vacancies - 45 (Aller reducing 16 posts of stenographers)
Normal zepe - 45x214=04

Extended zone - 45x5-22%

Supplementary DPC dated 07.11.2007

No. of vacancies - 20 (Aftey reducing 3 posls oi‘slc:mgmph-.ars)
Zene of consideration was to decide t

aking into account (e lotal number of vacancies in

the vacancy year, j.c. 65 (v original DIC + unanticij

acancies at the jme of

wted vacangies
for the same year i.c. 45420)

For 65 vacancies, normal zone wags 05x214=134

Extended Zone 65x3=325

Accordingly, the complainant submitted 1y,

i his seniorily No. w
extended zone and e Wi

s cligible for promotion for the
The complainan furthe

45 245 within (he
post of Income Tax Officer

wel 16.07.2007. ' requested thay the Dpe

already held oy
22122014 ke reviewed and consider his ¢y

se for promotion to the
Officer,

Post of Tneome-Tay
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7. "The complainant in his rejoinder vide email dated 21.12.2015 submitted that DPC
meeting for Recruitment Year 2009-10, was held on 29.06.2009 to consider promotion to
the cadre of Income-Tax Inspector, in which 05 posts were already vacant for
Recruitment year 2007-08 for PH employees out of which only 01 post was filled up by

the Department though eligible candidates were available.

8. Upon considering the replics received from the respondent and rejoinders reccived
from the complainant, this Court vide Notice of Hearing dated 21.09.2016 scheduled the
case for personal hearing on 22.‘| 1.2016 and summoncd the parties to appear before the
court.

9. In the meanwhile, the complainant vide representation dated 18.11.2016 intimated
to this Court that the Income Tax Department Gujarat vide order No.50(NG) of 2016-17
dated 18.11.2016 had promoted him to the cadre of Inspector with effect from
16.07.2007. The complainant also desired to withdraw the case filed by him.

10. The respondent vide letter No.Pr.CC/GUI/CD (HQ-PersYKGK/Mise./179-2/2016-
17/5153 dated 18.11.2016 intimated that the case of the complainant was considered and
a Review DPC was conducted on 18.11.2016, whereby the complainant was given
promotion to the cadre of ITI in Recruitment Year 2007-08 w.e.l. 16.07.2007 and
accordingly an order No.50" (NG) of 2016-17 dated 18.11.2016 was issued, The
respondent also intimated that the complainant vide letter dated 18.11.2016 also

withdrzawn his case filed before this Court,

I'1. In view ol the above, since the grievance of the complainant has been redressed, no

[urther action is required in the matter and the case is accordingly closed.

-

,\\‘-._ -
..JL""" Lok 22 (jf]' t (,\\

(Dr. Kamlesh Kumar Pandey)
Chief Commissioner for
Persons with Disabilitios




Request for rectification of seniority due to Erroneous Promotions and granting eligible
benefit- regarding.

SUNIL KUMAR VERMA < sunilv-dor@nic.in >
Thu, 21 Aug 2025 6:22:28 PM +0530

To "ccu-cexjpr'<ccu-cexjpr@nic.in>
Cc "commr-cexalwar"<commr-cexalwar@nic.in>

Sir,

Kindly refer to my representation dated 22.01.2025 and subsequent representation
dated 06.02.2025 Request for rectification of seniority due to Erroneous Promotions
and granting eligible benefit.

In this regard, it is submitted that after submission of these letters / representations
and passing of more than sufficient time no communication has been received so far.

Therefore, respectfully, present 3rd representation dated 21.08.2025 in the matter is
being submitted alongwith relevanty enclosures for kind information and necessary
action in the matter. The hard copy of said representation has already been submitted
for forwarding by the Commissionerate through proper channel.

Thanks and Kind regards
Yours faithfully,

Sunil Kumar Verma,
Superintendent (Tech)
CGST , Alwar (Raj).

1 Attachment(s)

Rep dated 21.08.2025 to the C...
1 MB
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The Chief Commissioner, 2 4 N}E !w
CGST & CE (Jaipur Zane), ‘}5 \%
NCRB, Statue Circle, C-Scheme, //fRU -
Jaipur (Raj) 302005 _——T{wfer wo....
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{Advance copy/Through proper channel)
Sir,

Subject: - Request for rectification of seniority due to Erroneous
Pramotions and granting eligible benefit- regarding.

Kindly refer to my representation dated 22012025 and subsequent
representation dated 06.02.2025 on the above subject.

11 In this regard, it is pertinent to mention that Office Memorandum No. DOPT-
1667545596919 dated 23.09.2022 available online (Source:
https://doptcirculars.nic.in/OM/YiewOMNew aspx?id=132) with reference to
Representations on other service matters provided that ¥ the individual has
nat received a reply thereto within a month of its submission, he could address
or ask for an interview with the next higher officer for redress of his
grievances. Such superior officer should immediately send for the papers and
take such action as may be called for, without delay”.

12 In view of above, it is submitted that after submission of these letters /
representations and passing of more than sufficient time no commdnication
has been received so far. Therefore, respectfully, present 3@ representation in
the matter is being submitted.

2. That the applicant has joined the department on 15.02.1993 ($C)and promoted as
Adhoc Superintendent vide Establishment Order No. 80/2010 dated 22102010 .
Further, promoted as Regular Superintendent vide Establishment Order No.
34/2014 dated D1.04.2014 issued by the CCO:{JZ), Jaipur with reference to
Minutes of DPC dated 31.03.2014. The applicant has not been covered under the
extended zone of consideration for reguiar promotion in the previous DPCs and
Review DPCs and actual regular vacancies were either suppressed or not seen
befare the DPCs which has restricted the consideration zone, thereby deprived
my eligibility for regular promotions on various grounds, which are being again
submitted for kind consideration.

21 That DPC dated 29012003 held for regular promation to the grade of
Superintendent from Inspector for filling up 13 vacancies (panel fvacancy year
2002-2003). In the retevant minutes of DPC dated 29.01.2003, at Page no. 2, it
has been mentioned that as per the clerification ne 8(c) in respect of
maintenance of post-based roaster with reference to DOPTs OM Ao,

J6012/2/96-LsttfRes) dared G2 071997
Page 1 of 13



(Source:hlips/documents doptcireul a0s.mic in/D2/D02adm/36012 2_%6_Esti(Re
* 5)pof) the existing practice of exchange between S and ST will be continue to
be applicable.

2.2 That DOPTs OM No. 36012/17/2002-Estt.(Res) dated 06/1/2003
(Source:https://documents.doptcirculars.nic.in/DZ/DOZadm/OM%ZUdated%2006—
11-2003VroVj.pdf) provides that after introduction of post-based reservation, it
is net permissible to fill up a post reserved for Scheduled Tribes by a
Scheduled Caste candidate or vice-versa by exchange of reservation between
SCs and STs. This OM also provided that 6 It is possible that some pOsts
reserved for 5Ts might have been filled by SC candidates by exchange of
reservation ar vice versa before issue of this OM. Such cases need not be
reopened. However, if number ¢f SC or ST ca ndidates appainted by reservation
including by exchange of reservation between 5Cs and STs is in excess of
reservation prescribed for them, such excess representation may be adjusted
in future recruitment.

Since one vacancy reserved for SC category was filled for ST category and no
further adjustments for this utilized vacancy were made in subsequent DPCs or
review DPCs. thus the utilized vacancy is required ta be re-credited for SC

category.

23  That after issue of post based roaster with reference to DOPTs OM No.
36012/2/96-Estt (Res) dated 02.07.1997 the CCU Jaipur vide letter Mo. il-
39(3)CCU/JPR/2003 dated 22.08.2003 has sent proposal for de-reservation of 2
vacancies reserved for SC category in the grade of Superintendent however,
the proposal was not considered.

24 That the Hon'hle SUPREME COURT in it's Order dated 21.09.1999 {source
hitps;//api scigov.in/ionew/judis/16656.pdf} in the case of Chandra Kishaore Jha
v. Mahavir Prasad & Others has held that

* It is a well-settied salutary principle that if a statute provides for a
thing to be done in a particular manner, then it has to be done in that
manner and in no ather manner’.

The Hon'ble Supreme Court in Order dated 08.05.2014 in the case of Cherukuri
Mani v. Chief Secretary, Government of Andhra Pradesh & Ors. has held that

5. Where the law prescribes a thing to be done in a particular manner
following a particular procedure, it shall be done in the same manner following

the provisions of law, without deviating from the prescribed procedure.............
(source: https://api.scigov.infjonew/judis/41522 pdf )

These views have been upheld and accepted by the Hon'ble Supreme Court in
various cases including Order dated 25.07.2022 in the matter of Union of India &
Ors. Versus Mahendra Singh in Civil Appeal Ne. 4807 of 2022.(source:
https://api.scigov.in/supremecourt/2019/24781/24781 2019 9 1501 36652_Judge
ment_24-Jul-2022. pdf }
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95  Thus, it is clear that for interpretation of statute, one cannot supplement or add
' words to the Rules. When a particular thing is directed to be performed in a
manner prescribed by Rules, it should be performed in that manner itgelf and
not otherwise and when the rule is that where a power is given to do a certain
thing in certain way, the thing must be done in that way or not at all and that
other methods of performance are necessarily forbidden.

3 That Shri RC Dhakar , Superintendent on deputation was to be repatriated from
Customs, Mumbai in January-2012 however, he was not repatriated and granted
extension for the period from 01.01.2012 to 30.06.2012. One regular vacancy for
the panel year 2011-2012 was erroneausly been considered as unforeseen
vacancy arose during the year 2011-2012 whereas this vacancy is required to be
considered and inctuded for the panel year 2012-13 not the panel year 2011-12
and needs to be rectified.

31 That S/Shri OP Saharan and Vivek Srivastav, both Superintendents were
relieved in the afierncon of 30.03.2012 to jein the Uirectorate of Enfarcement,
Jaipur on deputation. The date of relieving of both of the officer was last
working day of year 2011-12 because 31.03.2012 and 01.04.2012 were Saturday
and Sunday respectively. Thus, the vacancy on account of their deputation was
required to be filled up in the year 2012-2013. This aspect was ignored and 2
regular vacancies were wrongly considered pertaining to the panel year 2011-12
in view of Hon'ble Supreme Court’s Order dated 09.08.2023 in Civil Appeal No.
12/2013(Source:https://api.sci.gov.in/supremecourt{2012f38&/38&_2012_16_115_&
59723 _Order_0%-Aug-2023.pdf) .

32  That an incumbent, who works till the last working day of any financial year
remained in office on that day and, therefore, the past / vacancy becomes
available only on the next day. 1t does not seem to be logical that the vacancy
would arise on the date of relieving when the incumbent was still holding the
post and it is not undisputed that the incumbent was holding the post Lill
30.03.2012.

That in RK Sabharwal & Ors. v. State of Punjab & Ors.. AIR 1995 SC 1371,
{source; https://api.sci.gou.in/;cnew/]udisﬂ[]a%,pdi Jwhile making a distinction
between "posts" and "vacancies’, it is opined that "post” means an appointment.
job, office or employment, a position to which a person is appointed, whereas
"vacancy” means an unoccupied post or office. The plain meaning of the two
expressions makes it clear that there must be a post in existence to enable the
vacancy te occur. A vacancy can arise only when the post is uncccupied. Thus,
the vacancy really arose only on 30.03.2012. Therefare, it was to be calculated
in the next vacancy year. Since 31.03.2012 and 01.04.2012 were halidays being
Saturday and Sunday, thus the vacancy becomes available onty on 02.04.2012.
Yacancy would become a vacancy for the subsequent year that is 2012-13. Thus,
it is not disputed that the vacancy year was for the period from 01.04,2012 to
31.03.2013.

33 |n this regard, reliance is placed on Hon'ble Delhi High Court's Order dated
14.09.2011 in WP(C) No.665/2011 filed by Union of India & Anr. ... (Petitioners)
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RK Trivedi & Anr. (Respondents) {source;

* hnpsr//hcservices.ecour{s._gov.m/hcser\ricesﬂcasesfdisplay_pdf.php?filename=w
WbéDudﬁdquqBJa%2B1FGLBgFbP\MRHinquBm%ZFKCAWnFZhﬂ'SBMHG336){2
HeWT&casena=W.P.(C)/665/2011&cCode=1&appFlag=web&normal v=1&cino=DLH
CDI01380720118state_cade=26&flag=nojudgement ) which has further been
upheld by the Hon'ble Supreme Court vide Order dated 09.08.2023 in Civil
Appeal No. 12/2013.The ratio this judgement is squarely applicable in present
case.

34 In view of the above, 03 regular promations considered for the panel/ vacancy
year 201-12 made vide DPC/Review DPC held on 01.08.2012 are erronecus and
incorrect hence needs ta be revised / reviewed by considering vacancy year as
2012-13. Thus, it is requested to rectify the error, in order to ascertain correct
pasition /number of regular vacancies for the year 2012-13.

35  Further, the numbers of carried forward regular vacancies reserved for SC
category for the panel year 2012-13 were 8.

That total 14 Superintendents retired namely S/ Shri RC Karnani, SK Verma, sL
Jaiswal, AN Choudhary, PR Paliwal, Darshan Singh, RC Dhakar, GR Arora. AR
Jethwani, NK Bhargava, SR Khandelwal, ML Vijay, HR Gupta and Jabbar Singh
Rathore on 30.04.2012, 30.40.2012, 30.05.2012, 30.06.2012. 30.06.202, 31.07.2012,
31.07.2012, 31.07.2012, 30.09.2012, 30.10.2012, 30.1.2012, 3112.2012, 31.01.2013 and
31.01.2013 respectively during 2012-13.

Shri Rajesh Kanawa Superintendent completed deputation period of 3 years on
02.06.2012 and was due for repatriation in 02.06.2012, thus the regular vacancy
was related to panel year 2012-2013.

34 That these facts have already been incorporated mentioned in the self-
contained note dated 27.02.2012 drawn for DPC for the panel year 2012-2013.

Further, at the time of heolding DPC on 27.02 2012 only following 06 vacancies
could not be anticipated: -

] Shri H.C. Vyas, Superintendent expired on 12.04.2012;

(il Shri Madhusudan Sharma submitted VRS Notice dated 18.06.2012
effective from 18.09.2012 and same was accepted vide order dated
20.07.2012;

(i) Shri G.K. Gaur, Superintendent was relieved on 02.06.2012 on
deputation to DGCEI, Jaipur for § years;

(iv)  8/Shri NK Gupta, SP Talwaria and RN Singhal Superintendents were
promoted to the past of Assistant Commissioner vide Board's Order
No. 124/2012 dated 12.07.2012.

37 In view of above, it is submitted that total and correct number of regular
posts for which DPC / review DPC for the panel year 2012-2013 were to be
presented/ reported before the DPCs for granting regular promotions for the
year 2012-2013 and accordingly the extended zone was to be prepared for
consideration as regular superintendent. Since the DPCs have not bean
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appraise
has restricted the zone of consid
submitted that 02 DPC/Review DPC for the year 2012-1

20 and 12 vacancies, in order ta restrict the zone of consideration.

28 |n view of the above facts above, th

year 2012-13 come as under:-

d factual and carrect number of regular vacancies erroneously this
eration for regular promotions. It 15 also
3 were conducted for

e correct position of vacancies for the

S, | Nature of Regular vacancies Regular W
No. Vacancies
for the
year
201213
1. Carry forward Regular vacancies of SC category 08 ]
2. Adjustment of one SC vacancy utitized for ST in 2003 o1
3 Clear vacancies an account of retirements during the 14
year 2012-2013 (1.04.2012 to 31.03.2013.)
4 Two officers relieved on last working day of 201-12 far |02
long term deputation (S/Shri QP Saharan Vivek
Shrivastava) thus the anticipated regular vacancy was
related to panel year 2012-2013.
0. Shri  Rajesh Kanawa Superintendent completed |01
deputation period of 3 years on 02.06.2012 and was due
| for repatriation in 02062012, thus the anticipated
| regular vacancy was related to panel year 2012-2013.
6. Regular post kept vacant for Deputationists. Shri RC 07
Dhakar, Superintendent on deputation was granted
extension for the pericd from 01.01.2012 to 30.06.2012.
7 S/Shri NK Gupta, SP Talwaria & RN Singhal were |03
promoted vide Board's Order No. 124/2012 dated
12.07.2012.
8 Regular vacancies generated due to death of Shri HC. |02
Vyas, Superintendent and VRS of Shri Madhusudan |
Sharma in 2012-13 |
9 Shri G.K Gaur, Superintendeni was relieved on |01
| 07.06.2012 on deputation to DGCEL, Jaipur ltor 5 years.
Total 33 o
Less | Officers returning from deputation (if any) 02
Total clear Vacancies for the year 2012-2013 AN
I Extended zgne 31"5=155

it is imperative t
panel is to be prepared by a DPC sh

o mention that the number of vacancies in respect of which a
ould be estimated as accurately as

possible. Far this purpose, since action is to be initiated in advance, the

vacancies to be taken into accoun
grade/ service in the relevant vacancy year
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4l

6.1

6.2

term promotion and deputation. Purely short-term vacancies created as a
result of officers proceeding on leave, of on deputation for a sherter period,
training etc. should net be taken into account for the purpose af preparation of
a panel. In cases where there has been delay in holding DPCs for a year aor
more, vacancies should be indicated year- wise separately

That the OM. No01801/2/88-Estt (D) dated 09.08.1988 (source:
https://documents.dopteirculars.nicin/02/D02es!/1801_2.88-Esit=D _pdf )
provided that there is no objection to the competent autharity passing an
order rectifying the earlier erroneous confirmation arder of the official which
was passed in contravention of the existing Rules/ instructions whether
statutory or administrative/ executive, as otherwise it would amount to
perpetuation of the mistake and would be detrimental to the larger interests
of Government. However, in these cases, the principle of natural justice
should be compiled with by giving the Government servant a show cause
notice and opportunity to be heard in before passing any order affecting him.

in view of above, the total number of clear and regular posts for which
DPCs/Review DPCs for the panel year 2012-13 comes to 31 and accordingty the
oxtended zone comes to 31*5= 155. The applicant is well covered in this
extended zone. Accordingly, the errer/ mistake apparent on record needs to
be rectified in terms of guidelines contained in OM No. 22011/5/86-Estt. (D)
dated 10.04.1989 {source:
https://documents.doptcirculars.nic.in/DZ/DDZest/22011_5_86_Estt{DJ,pdf } and
amended and considering the number of actual or clear vacancies and
extended zone for regular promation.

That the OM No. 22011/5/86-Estt (D) dated 10.4.89 [Para &.4.2 ()] provide that
vacancies occurring due to death, voluntary retirement, new creations elc.
could not be foreseen at the time of placing facts and material before the DPC,
therefore, another meeting of DPC (commonly referred to supplementary
DPC) should be held for drawing up a panel for these vacancies.

As per DOPTs OM. Ne. 22011/5/86-Estt.(D) dated 10.04.1989 a review DPC
should be held keeping in mind the total vacancies of the year.

That attention is also drawn towards DOPT OM No. DOPT-1721625311004 dated

22.07.2024 (source:
https:/}doptcirculars.nic,inKOM/\fieWOMNew,aspx?id=é96&headid=é ) and
relevant portion is alsa reproduced as below:

“OFFICE MEMORANDUM

Subject:- Guidelines on Departmental Promotion Committees

449 Cases of occurrence of additional vacancies in a year
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Where a DPC has already been held in a year and further vacancies
arise during the same year due to death, resignation, voluntary
retirement etc. or because the vacancies were not intimated to the
DPC due to error or omission on the part of the Department
concerned, the following procedure should be followed:

() Vacancies due to death, valuntary retirement, new creations,
etc., clearly belong ta the category. which could not be foreseen at the
time of placing facts and material before the DPC. In such cases.
another meeting of the DPC should be held for drawing up a panel for
these vacancies as these vacancies could not be anticipated at the
time of holding the earlier OPC. If, for any reason, the DPC cannot meet
for the second time, the procedure of drawing up of year wise panels
may be followed when it meets next for preparing panels in respect of
vacancies that arise in subsequent year(s).

(a)  With regard to the zone of consideration. the eligibility list for
the supplementary DPC and whether officers who are included in the
panel by the original OPC or in the extended panel but could not be
promoted as these anticipated vacancies do not actually become
available could be appointed against the additional vacancies later
becoming available for the same vacancy year. These issues have
heen examined in consuitation with UPSC and the following is decided.

(b) The zone of consideration. in case of holding supplementary
DPC, shall be fixed as indicated in para 4.3 keeping in view total
number of vacancies arising in a particular vacancy year l.e. vacancies
accounted in Original DPC + additional vacancies becoming available
subsequently during the same year.

(¢)  The eligibility list for supplementary DPC shall be prepared by
removing the names of all such officers who have already been
assessed by earlier DPC as fit, unfit or placed in the sealed cover by
the original DPC before placing the same for consideration by the
supplementary DPC.

()  The officers who have already been empanelled or placed in the
extended panel but could not be promoted due to these vacancies not
actually becoming available; need not be re-assessed by the
supplementary DPC as the assessment matrix remains the same. They
may be appointed against the additional vacancies of the same
vacancy year as per recommendations of the eartier OPC. In such
situation the number of vacancies for supptementary DPC shall be
accordingly adjusted.

{e) While calculating the regular vacancies for a DPC, it is
incumbent upan administrative department to ensure that there is no
arbitrariness in catculation of anticipated vacancies
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‘ [0.M. Na. 6.4.2(i} of OM. No. 22011/5/86-Estt.{D) dated 10.04.1989 and
0.M. No. 22011/2/2014-Estt.(D) dated 30.01.2015]

(i) The second type of cases of non-reporting of vacancies due to
error ar omission (i.e. though the vacancies were there at the time of
holding of DPC mesting but they were nat reported to it results in
injustice to the officers concerned by artificially restricting the zone of
consideration. The wrong done cannot be rectified by holding a second
DPC or preparing a year wise panel. In all such cases, a review OPC
should be held keeping in mind the tatal vacancies of the year.

{0.M. No. 6.4.2(ii} of 0.M. No. 22011/5/86-Estt.(0) dated 10,04.1989] "

63 Further. it may be mention that DOPT OM No. 22013/1/97-Estt. {0) Dated

13.04.1998 {source:
https:f/clocuments,doptcircu_l_ars_.nic‘in/’DZ/DUZESt[EZU?S_]_??-EstI.(D).pdf )
regarding Procedure to be observed by DPC-Holding of Review DPC provided

that

" .. The provisions made in para 6.42 and Para 18.1 of OM dated

10.04.1998 enumerate some af the situation in which review DPC is
required to be held. These situations are:-

{(a)

{F
These instances are illustrative and not exhaustive.

p A The basis of doubt is that the situation has not been
specifically enumerated in para 6.4.2 or Para 18.1 of the Office
memorandum dated April 10, 1789,

3 In this connection it is clarified that the situations enumerated
in the aforesaid paras (6.4.2 and 18.1) are only illustrative and not
exhaustive. ...

7 As per OM No. 22011/2/2014-EsttD  dated 30.01.2005  (source
https://documents.doptcirculars,nic.in/D2/D02est/22011_2_2014-Estt.D-
30012015.pdf ), Zone of Consideration in case of holding supplementary DPC,
shall be Fixed as per the provisions in this Department OM No. 2201/2/2002-
Estt(D) dated 06.01.2006 {source:
https://do;ument_s._dop_t_r;ircu_lars.n_i;_:_inZD_Z/D[3_295{/22011-2-20[]2~Es_tt(DJ.pdf )
keeping in view total number of vacancies arising in a particular vacancy year
i e vacancies accounted in Original DPC + additional vacancies becoming
available subsequently during the same year. However, in the department has
not issued promotion order in view of the total vacancies of a year as per the
above OM.
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71  That Paralof OM No. 22011/2/2014-Estt.D dated 30.01.2015 provided that
“This Department instructions issued vide OM No. 22011/5/86-Estt {0} dated
10.4.89 [para 6.4.2 (i)] provide that vacancies occurring due ta death, voiuntary
retirement, new creations etc. could net he foreseen at the time of placing
facts and material before the DPC, therefore, another meeting of DPC
{(commonly referred to supplementary DPC).”

711 That meeting for DPC was held on 01.08.2012 and in the minutes and self-
contained nate for the panel year -2012-2013 for 12 regular vacancies the Term
“ancther OPC” has been used. This is a matter of fact. These 12 vacancies of
another DPC were required to be added /clubbed with 20 regular vacancies
for determination of zone of consideration, but it has not been done.  Since
another meeting of DPC is commonly referred to supplementary DPC,
therefore, the zone of consideration was required considering total number of
vacancies for the panel/vacancy year 2012-2013.The error on the part of
department is matter of record.

7.2  DOPT OM. 22011/2/2002-Estt(D) dated 06.01.2006 provided DPC Guidelines-
Review of size of zone of consideration. This OM specifically provided that

3 The matter has been considered carefully. Keeping in view the
considerations in para-2 above, it has been decided to modify the
existing provisions relating to size of zone of consideration as under:

()
(i) The existing size of extended zone of consideration far SCIST

officers, viz. five times the total number of vacancies. will
continue to be applicable.

73  The DOPT has further issued procedural and clarificatory OM No. 22011/2/2014-
Estt.D dated 30.01.2015 regarding Procedure for conduct of supplementary
DPC.

74 In view of above, the OM No. 22011/5/84~Estt (D) dated 10.04.1989, OM No.
220M/2/2002-Estt(D) dated 06.01.2006 and OM No. 22011/2/2014-EsttD dated
30.01.2015, promotions were to be made keeping in view total number of
vacancies arising in a particular vacancy year i.e. vacancies accounted in
Original DPC + additional vacancies becoming available subsequently during
the same year, but it has not heen done in the case of applicant.

75 it is pertinent to mention that the OM dated 30.01.2015 has been issued in view
of references received with regard to the consideration zone, The OM dated
30.01.2015 provided that references have been received with regard (0 the
sone of consideration, the eligibility list for the supplementary DPC and
whether officers who are included in the panel by the original DPC or in the
extended panel but could not be promated as these anticipated vacancies do
not actually become available could be appeointed against the additianal
vacancies later becoming available for the same vacancy year.
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8. That the Han'ble Supreme Court in it's Order dated 16.05.2023 in Appeal No.
3752 OF 2023 in the case of Sree Sankaracharya University of Sanskrit & Ors.

Appellant(S) ¥s. Dr. Manu & Anr {source:
https;,f,fgpi.sgi.ggv.inZ§unremecourt/2017/2&1&ﬂ/2&1ﬁ0 20173 1502 _44529_Judg

ement_16-May-2023pdf ) has held that for a subsequent
order/provision/amendment passed to be considered a clarification 10 the
original provision, it must not expand or aiter the scope of the original
provision and that the original must be sufficiently vague or ambiguous so as
to require such clarification. The Apex Court observed while it was well
established that a ciarification or an explanation to clear any ambiguity or
correct any glaring omissions in @ statute would be applicable retraspectively,
it had ta consider the guestion of how such a clarification/ explanation to a
statute could be identified and distinguished from a substantive amendment to
a statute. “A clarification must not have the effect of saddling any party with an
unanticipated burden or withdrawing from any party an anticipated benefit”,
the Apex Court observed in this regard.

81 Placing its reliance on State of Bihar v. Ramesh Prasad Verma, (2017) 5 SCC
65, the Court said that it is trite that any legislation or instrument having the
force of law. which is clarificatary or explanatery in nature and purport and
which seeks to clear doubts or correct an ohvious omission in & statute,
would generally be retrospective in operation. Therefore. the Court considered
it appropriate to determine whether the said order was @ clarification or a
substantive amendment in order to identify whether it would be applicable
retrospectively or not. Referring to a trajectory of cases on the lines of the
similar issue. the Court culled out the following principles:-

(i) Jf a statule is curative or merely clarificatory of the previous (aw,
relrospective aperation thereof may be permitted.

(7)) /n order for a subsequent order/provision/amendment to be
considered as clarificatory of the previous law, the pre-amended law
ought ta have been vague or ambiguous. It is only when /it would be
impossible to reasonably interpret a provision unless an amendment
/5 read into it that the amendment s considered fo be a clartfication or
a declaration of the previous l(aw and lherefore applied
retrospectively.

(#)  An explanation/clarification may not expand or alter the scope of the
original provision.

{v)  Merely because a provision is described as 3 clarification/explanation,
the Court is not bound by the said stateent in the statute itself, but
must proceed to analyse the nature of the amendment and then
conclude whether it is in reality a clarfficatory or declaratory provision
or whether it is a substantive amendment which is intended to change
the iaw and which would apply prospectively.

8.2 In view of above judgement of Hon'ble Supreme Court, it is clear that the OM
No. 22011/2/2014-Estt.D dated 30.01.2015 issued for clarifying ar explaining the
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carlier OM No. 22011/5/86-Estt.{D) dated 10.04.1989 consequent upon
references received , has to be applied retrospectively.

83 It may also be mentioned that Supplementary DPC for vacancies arising
during that particular year is an extension of the penal already prepared by
the original DPC for empanelling more officers for filling up new vacancies
which could not be reported to originat DPC due to unforeseen circumstances
such as VRS, retirement, death, creation of new post etc. and accordingly as
per DOPT's 0.M. No. 22011/5/86-Estt (D) dated 10.04.1989 a review or anather
DPC was to be held keeping in mind the total vacancies of the year.

85 Itis also imperative to mention that when a circutar/notification/OM is issued
claritying or explaining the circular/notification/OM already in existence has to
be given retrospective effect, Since the said OM dated 30.01.2015 has been
icsued with reference to references received by the DOPT ta clarify the
procedure thus, it is applicable for past period undoubtedly.

86 That the applicant has filed RTI application on 05.02.202% 10 the DOPT
requesting thereunder “Kindly refer DOPT OM Na. 22011 2 2014 Estt.D dated
30th Jan 2015. In Para 2 of said OM it has been mentioned that 2. References
have been received with regard to the zone of consideration, the eligibility list
for the supplementary DPC and whether officers who are inciuded in the panel
by the original DPC or in the extended panet but could not be promoted as
these anticipated vacancies do net actually become availabie could be
appointed against the additional vacancies later becoming available for the
same vacancy year. In this regard it is requested to provide copies of all the
references received with regard to the zone of consideration as mentioned in
Para 2 of referred OM by email’. (Copy enclosed)

8461 That in response ta above, RT! application, the DOPT vide reply dated
18.07.2025 intimated that “2. As per available records, DoPT guidelines dated
30.1.2015 regarding procedure for conduct of Supplementary DPC was issued
an the basis of reference received from UPSC. A capy of the same is attached,
as desired". (Copy of Final Status of DOPT&T/R/E/26/00949 enclosed)

862 Thus, it is clear that DoPT guidelines dated 30.01.2015 regarding procedure for
conduct of Supplementary DPC was issued on the basis of reference received
from UPSC and thus it is also clear that when a Circular/Notification/OM is
issued clarifying or explaining the Circular/Notification/OM already in
existence has to be given retrospective effect. This is supported by Supreme
Court in it's Order dated 16.05.2023 in Appeal No. 3752 OF 2023 in the case of
Sree Sankaracharya University of Sanskrit & Ors. Appellant(S} Vs. Dr. Manu &
Anr {supra)

. Additionally, for correct calculation of zone of consideration, reliance is also
placed on the followings:-

(i} Order dated 18.04.2017 in Case Number 4450/102/2015 issued by the
Hon'ble Court of Chief Commissioner For Persans With Disability.
Ministry of Social Justice and Empowerment, Govt. of india passed in
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the matter of Shri K.G. Kachhadiya versus Ofo the Principal Chief
Commissioner of income tax (Gujarat). (Copy already submitted vide
letter dated 04.02.2025 and again enclosed)

(i) Order No.50(NG) of 2017 dated 18.11.2016 issued by the 0/o the Principal
Chief Commissioner of Income tax {(Cujarat) by which Shri Kachhadiya
has been promated with effect from 16.07.2007. Copy of this order has
been provided by the CPIO, O/o the Principal Chief Commissioner of
Income tax (Gujarat) and also enclosed.

9.1 That in similar matter, Shri KG Kachhadiya, was premated as income tax
Inspector on 22,12.2008. He represented the Principal Chief Commissioner of
Income Tax Ahmedabad to verify his eligibility and pre-pone in re-casted
seniarity. In this case 02 DPCs were held in 2007 (original DPC on 12.07.2007
for 45 vacancies and Supptementary DPC dated 07.11.2007 for 20 vacancies).
Shri KG Kachhadiya claimed that he should have been promated in 2007-2008.
Shri KG Kachhadiva requested for taking into account the total number of
vacancies in the vacancy year for determination of extended zone ( 45+20 X5 =
325). The Income Tax department has sought a clarification from DOPT
through CBOT regarding effective date of OM Dated 30.1.2015.

Subsequently, the Income tax department cansidered the case and conducted
a review DPC on 18.11.2016 and Shri Kachhadiya was promoted with effect from
16.07.2007 vide Order Na. 50(NG) of 2017 dated 18.11.2016 {copy enclosed). This
order clearly reveals that a review DPC has been held on 18.11.2016 for
promoting Shri Kachhadia with effect from 16.07.2007 as claimed by him.

10.  In view of the above, the appticant has sufficient reason to believe that the
applicant has not been considered for regular promotion in the appropriate
year due to various reasons as mentioned above, or curtailment of extended
zone aof consideration for regular prometion due to Part DPCs in a year,
incorrect determination of regular vacancies etc,, unforeseen vacancies, lang
term deputation, incarrect determination of vacancy year, utilization of SC's
vacancy for ST etc, and all these facts have restricted the zone of
consideration zone as well as eligibility for regular promations. The applicant
is wall covered within the consideration zone and accordingly deserves to be
promoted as regular superintendent in the earlier year.

101 For convenience, the authentic online link/source of orders, OM or references
have been inserted which may kindly be seen.

1. The above facts and in the interest of justice, it is kindly requested and prayed
in the interest of justice

(i)  The matters may kindly be re-examined on facts and merit for taking
the corrective measures In view of the submissions made by the
applicant;

(i)  To rectify the erronegus promotions in respect of applicant and revise
the seniority appropriately,
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(i) Toextend eligible benefits, if any, in the interest of justice;
{iv] To take remedial action in the matter as deermned fit

Encl: As per Annexure- A

Yaurs faithfully,

. oA
Date: 2108.2025 wwﬁ}ﬁ”"’/’

Place: Alwar
{Sunil Kumar Verma)

Superintendent (Tech)
CBST & CE Commissionerate, Alwar

ok

Copy submitted to the followings:

() The Commissioner, CGST & CE Commissionerate, Alwar with request [o
forward this application to the Chief Commissioner. CGST & CE (J2),
NCRB, Statue Circle, C-Scheme, Jaipur -302005 at the earliest.

(i) Ms Sunita Verma, Jaint Commissioner of Customs & Liaison Officer
(SC/ST) . NCRB, Statue Circle, C-Scheme, Jaipur -302005 for information
and necessary action please with request ta take up the matter with
administrationfauthorities .

T

¢ (Sunil Kumar Verma)

Annexure- A
S, Description Page
Neo. No.
1 | Letter dated 22.01.2025 1-5
2. | Letter dated 06.02.2025 1-2
3. | Order dated 18.04.2M7 in Case Number 1-5

4450,102/2015 issued by the Hon'ble Court of Chief
Commissioner For Persens With Disability, Ministry
of Social Justice and Empowerment, Govt. of India
passed in the matter of Shri K.G. Kachhadiya

4. | Order No. 50(NB) of 2017 dated 18.11.2016 issued by 1
the 0/a the Principal Chief Commissioner of Income
tax (Gujarat) by which Shri Kachhadiya has been
promoted with effect from 16.07.2007.

5 | Final Status of DOPT&T/R/E/25/00949 dated 3
18.02.2025 and copies of reference sent by UPSC to
DOPT
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The Chief Commissiones,

CGST & CE (JZ),

NCRE, Statue Circle, C-Scheme,
Jaipur -302005.

.

e risara ..,

{Advance copy/Through proper channel}
Str,

Subject; - Request for rectilicgton of senioiity due 10
Erroneous Promoticns and granting eligible benelit- regarding.

Most respectfully and humbly, it 13 submitted that the applicant has Jomed the
department on 15.02.1993 and promoted &s Regular Superintendent vide
Establishment Order No. 3472014 dated 01.04.2014 issued by the CCO (JZ}. jamur
with reference to Minutag of DPC dated 31.03.2014.

1.1 In this regard, it appeared that the applicant has teen covered under the extended
20ne of congideration for regular promotion inthe previous DPCs and review DPCS and
actual regutar vacancies were either su ppressed or not seen before the DPCs which
has restricted the considaration zong and deprived my eligibility for regular promotions
on various grounds, which are being submitied for kind consideration.

2, The DPC dated was 29.01.2003 held for regular promotion ta the grade ot
Superintendertt from Inspector for filling up 15 vacancies (panel /vacancy year 2002-
2003}, In the relevanl mmnutes of DPC dated was 29.01.2003, at Page no. 2,11 has
been mentioned that as per the clarification ng 8{c) inrespect of maintenance of post-
based roastgr with reference to DOPT's OIM No. 36012/2/96-E£81{Res) daied
02.07.1997 the existing practice of exchange hetween SC and ST will be continue 1o

be applicable.

The OM No. 36012/17/2002-Estt.[Res) dated 06/11/2003 provides that  afer
introduction of post-based reservation, it is not permmissible to fill Up a post researved
for Schedulet Tribes by a Scheduted Caste candidate or vice-versa by cxchange of
reservation between SCs and $Ts. This OM aiso provided that “& it is possiie thal
some posts reserved for STs might have been filled by SC candidates by exchange of
reservatian or vice versa befare issue of this OM. Such cases need not be reopened.
However, if number of 5C or 5T candidates appointed by resarvation including by
exchange of reservation between SCs and 5Ts is in excess of resarvation prescribed
for themn, such excess representation may be adjusted in future recruitment.
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2.2

4.3
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Since one vacancy reserved for SC category was filled for ST category and no further
adjustments for this utilized vacancy were made in subsequent DPCs or review DPCs,
thus the utilized vacancy is required to be o be recredited for SC category.

That after issue of post hased roaster with reference ta DOPT s QIM ND. 36012/2/96-
st (Res) dated 02.07.1997 the CCU Jaipur vide lgtter No. 1I-38{3)CCUrIPR/2003
dated 22.08.2003 has sent proposal for de-reservation of 2vaca nciesresenved for SG
category in the grade of Superintendent however, the propasal was not considered.

The Hon'ble Supreme court in it's Qrder dated 15.00.1909 in Lhe case ot Chandra
Kishare Jha v. Mahavir Prasad & Ors. has held that 4.t is a well-seltled salutary
principle that if a statute provides for a thing 1o be done in a particular mannar, then it
has to be done in that manner and in no other manner”. The Hor'ble Supreme Cowrtin
Order dated 08.05,2014 in the case of Cherukuri Mani v. Chiel Secretary, Government
of Andhra Pradesh & Ors. has held that "14. Where the law prescribes a thing 1o be
done in @ parhcular manner following a particular procedure, it shall be done in the
same manner following the provisions of law, without deviating trom the prescripec
procedure. ............". These views have been upheld and accepted by the Har'ble
Supreme Court in varnous cases including Order dated 25.07.2022 in the matles of
Union of India & Ors. Versus Mahendra Singh in Civit Appeal No, 4807 of 2022

Thus. it is clear that forinterpretation of statule, one canngt supplement or add words
to the Rules. When a particular thing is directed 0 be perlormed n a manner
prescribed by Rules, it should be performed in that manner itsetf and not otherwise
and when the rule is that where a power 15 given to do a certan thing in certain way.
the thing must be done in that way or not at all and that other methods of performance

are necessarily forbidden.

Shri RC Dhakar , Superintendent on deputation was to be repatriaied fiom Customs,
Mismbal in fanuary 2012 hovever he was not repatriated ang granted extension for
the period from 01,01.2012 to 30.06.2012. One regular vacancy for the ponel year
2011-2012 was erroheously been considered as unforgseen vacancy arese durnngthe
year 2011-2012 whareas this vacancy is required to e considerad and inciuded Tor
the panel year 2012-13 not the panel year 2011-12 and needs to be rectifed.

Shri OP Saharan and Shri Vivek Srivastav both Superinterdents were relieved n the
afternoon of 30.03.2012 10 Join the Directorate of Enfercement, Jaipur on deputation.
The date of relisving of both of the officer was last working day at year 2011-12
because 31.03.2012 and 01.04.2012 were Satrday and Surday respectively. Thus,
the vacancy on agcount of their geputation was rgquired 10 be tilled up in the year
2012-2013. Thisaspect was ignored and 2 regular vacancies were wrongly considered
pertaining 1o the panel year 2011-12 in view of Hon'ole Supreme Gourt's Order dated

09.08.2022 in Civil Appeal Ne. 1272013,

That an incumbent, who works till the last working day of any financial year remained
in othce an that day and, therefore, the past / vacaocy becomes available only an the
next day. It does not seem to be logical that the vacancCy would arise on the date of
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2.7

retieving when the incumbent was still holding the post and itis nat unchsputed that
1he incumbent was holding the post til 30.03.2012.

i R.K. Sabharwal & Ors. v. State of Funjab & Ors., AIR 1995 5C 1371, while making a
distinction between "posts’ and nyacancies”, it is opined that "pOst means an
appointment, job, office o employment, a position 1o which a person 1s appainted,
whereas "vacancy" means an unoccupied post or office. The plain maaning of the two
expressions makes it clear that 1here must be a poXt in existence to enable the
vacancy to occuf. & vacancy can arise only when the postis unoaccupied. Thus, the
vacancy really arose only on 30.02.2012. Therefare, it was 10 be calculated in the next
vacancy year. Singe 31 03.2012 and 01.04.2012 were holicays peing St diy and
Sunday. thus the vacancy becomes avaitable only on 02.04.2012. Vacancy would
hecome a vacancy for the subsequent year, that i5 2012-13. Thus, il i5 not disputed
that the vacancy year is for the period from 01.04.201 21031.03.2013.

Inthis regard, reliance is placed on Honble Delhi High Court’s Order dated 14,09.2011
inWP(C) No.665/2011 filed by Unien ofIndia & Anr. . ... (Petitioners} Rk, Trverh & Anr.
{Respondents) which has further been upheld by the Hon'ble supreme Court vide
Order dated 09.08.2022 in Civil aAppeal Na. 12/2013.

In view 0! the above, three regular promotons considered for the panef vacancy year
2011-12 made vide DPC/Review DPC held on 01.08.2012 are erroneous andirncorrect
hence needs ta be revised / reviewed by considering vacancy year as 2012-13, Thus,
it is requested to rectify the errafr. in order to ascertain correct position Mmumber of
regutar vacancies for the year 2012-13.

Further the number of carried forward regular vacancesd reserved for SC Lategary for
the panel year 2012-13 were 8. During 2012-13 wial 14 Superintendents namely 8/
shri RC Karnani, SK Verma, Sk Jaiswal, AN Choudhary, PR Paliwal, Darsnan Singh,
RC Dhakar. GR. Arora, AR Jethwani, MK Bhargava, SR Khandetwal , ML Viyay. HR
Gupta and Jabbar Singh Rathore were retired an 20.04.2012. 230.40.2012,
20.05.2012, 30.06.2012, 30.06.2M12, 31.07.2012, 31.07.2012, 31.07.2012,
90.09.2012, 30.10.20132, 30.11.2012, 31.12.2012, 21.01.2013 and 531.01.2013
respectivety. Shri Rajesh Kanawa Superintendent completed geputation penod af 3
years on 02.06.2012 and was due for regatriation in 02.06.2012, thus the regular
vacancy was related to panel year 2012-2013.

These facts have already been incarporated mentioned in the self-comtaned note
dated 27.02.2012 drawn [or the panel year 2012-201 3. Further, at the time of halding
DPC an 27.02.2012 only following vacancies could notbe anticipated: -

(n Shii H.C. Vyas, Superintendent expired on 12.04.2012:

(i} Shri Madhusudan 3harma submitted VRS Nouce daled
18.06.2012 effective from 18.09.2012 and sama was acceplet
vide order dated 20.07.2012 application dated

i) Shii G.K. Gaur, Superintendent was relioved on 02.06.2012 on
deputation to DGCE, Jlaipus for 5 years,
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’ {v)  Three Superintendents namely S/Shri NK Gupta, 5P Tatwaria and
RN Singhat were promoted vide Board’s Order No. 12472012
dated 12.07.2012.

28 |nviewofabove, it appears that total and correct number of regular posts for which
DEC / review DPC for the panel year 2012-2013 were to be presentedireported
before the DPCs for granting regular gromotions far the yeat 2012-2013 and
accordingly the extended zong was to be prepared for consideration as reguldr
superntendent. Sincethe DPCs has not been appraised faciuat and correct number
of regular vacancies erroneously which has restricted the zone of consideration far
regular promotions. Itis also submitted that two DPC/Raview DPC for the year
2012-13 were made conducted for 20 and 12 vacancies, in order ta restricl the zane

of consideration.

524 Inview ol above submission, the correct position of vacancies for the year 2012-13%

come as under:

F. T Nature of Regular uacanc-i_e"s._m— _ | Regular_
No. 3 | Vacancies
! ifar the year
! _ L 2012-13
1_ ) '_"*—Cérry forward Regularuacé_r_ﬂ:-ie?ifnsb_éé_feg?n;m T e o
5 Adjustment of one SC vacancy orilized fof STin 2003 D1
{é._'_"'i':ﬁér_u'éiiénc;es on accol]_ht of retirem_énts cluring_'t-'ﬁe“ +1¢1

| |year2012:2013(1.042012103103.2013) o

. Two officers relieved on tast working day of 2011 -12for 02

’- long term deputation ($/Shri OP Saharan Vivek

Shrivastava) thus the anticipated regutar vaconcy was
. related lopanelyear 2012:2013. ...
5. § 5 Aajesh Kanawa Superinténdem cumﬁiétedm o1
! : deputation period of 3 years on 02.06.207 2 andwasdug
for repatriation in 02.06.2012, thus the anticipated
| regular vacancy was related to panel year 2012-2013.
6. | Regutar post kept vacant for Deputationists. Shri RC 01

! Dhakar, Superintendent on deputation was granted

. extension for the period from 01.01.2012 1©
| 30.08.2012.
2 o/Shri NK Gupta, SP Talwaria and RN Singhal were 03
promoted vide Bosrd's (Qrder No. 124/2012 dated
12.07.2012.
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2.10

2.1

3.1

3z

3.2

8 Regular vacancies generated due 10 ‘death of Sha HC. 02
| yyas, Superintendent and VRS of Stri Madhusudan
© Sharmain 2012-13 o .

g Shri G.K. Gaur, Superintendent was retieved on Q1
02.06.2012 on deputation 1a DGCEI Jaipur for 5 years.

 Total a3
Less  Officers returning from deﬁutation{ifany; Q2
| Total clear Vacancies for the year 2012-2013 31

It is imperative to mention that the number of vacancies in respect of which a panel
is to be prepared by 8 DRC should be estimated as accurately as possible. For this
purpose, since action is to be initialed in advance, the yvacancies 1o be taken nto
account should be clear vacancies ansing in 8 posy/grade/service in 1he relovant
vacancy year dug to retirement, regular Long-1erm promotion and deputation. Purely
short-term vacancies created as a result of officers proceeding on leave, or on
deputation for a shorter period, training etc. should not be Takeninto account fol the
purpose of preparation of a panel. In cases where there has been delay i holding
DPCs for a year or more, vacancies should be indicated year- wise separalely

The O.M. No.18011/2/86-Estt (D) daled 09.08.1988 provided thal therg s no
aojection to the cormpetent authority passing an order rectifying the earligs Erronsous
confirmation order of the official which was passed in contravention of 1he existing
Rules/ inatructions whether statutory or administrative/ exacutive, as otherwise It
wauld amount 1o perpetuation of the mistake and would be detrimental to the larger
interests of Government. However, in these cases, the principle of natural jusnce
should be compited with by giving the Government servant a show cause notice and
gpportunity to be heard in before passing any order affecting him.

Inview of above, the total number of clear and regular posts for which DPCs/Rewvisw
DPCs for the panel year 2012-13 comes to 31 and accordingly the extended rone
comes ia 31°5= 155. Accardingly, the error/ mistake apparent on recorg needs ta be
rectified in terms of gwdelines contained in OM No, 22011/5/86-Estt (O} dated
10.04.1989 and considering the number of actual or clear vacancies and extended
zone for regular promaotion,

The applicant was promoted as Regutar Superi ntendent vide establishment Order
No. 34/2074 dated 01.04.2014 issued by the CCC {JZ), Jaipur with reference (o
Minutes of DPC dated 31.03.2014.

In view of above, it is submitted that the applicant is well coverad within the
consideration zone and accordingly deserves fto be promoted as regular
superintendentin the year 2012-2013.

Whereas the humble applicant has not been considered for regular pramaotion in the
appropriale year dug to varigus reasons as mentiongd above, o curtalirment of
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extended zone of consigeration for regular promotion dug ¢ Part DPCs, ncerrect
determination of regular vacancies etc., unforeseen vacancies, longtarm deputalion,
incorrect determination of vacancy year. utilizatian of SC's vacancy tor ST etc.. and
all these facts have restricted the 20ne of cansideration 2one as well ag eligibility
{or regular promotiens.

The above facts 1t is kindly requested to get re-gxamined the matter Tor taking
carrective measuras and 1o rectity the erroneaus promotions. Further, it 15 humbly
prayed that the seniority may kindty be revised apprapriately and the eligibte benefits,
if any, may kindly be extendedn the interast of justice.

Yaurs laithtully,

Date: 22.01.2025

Place: Alwar N
swwum
(Sunit Kuniar Verma)

Supenntendant {Tech]
CGST & CE Commigsionerate, Alwar

Copy submitied to the Commissioner, CGST & CE Commissionerate, Alwar with
request to forward this application 1o the Chiel Cammissioner, CGST & CE (121, NCRB,
Siatue Circle, C-Schame, Jaipur - 3020035 at the earliest

/A

M-%%}G]]NJS

(Sunil Kumar Verma)
Supenmiendegnt (Tech)
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To,

Sir,

U rfern sy
" A Akl MG, TR

" ; v [
Tha Chiet Commissioner, bui:d It

CGST & CE ()2). B a
NCRB, Statue Gircle, C-Scheme. i CRU ]?J/)f —
11 IR - N R

Jaipur -302005.

{Advance copy/Through proper ciwmnn)

Subject: - Request for ractification of scnioity dui to Erroneots

Prormotions and granting eligible Benefit- regarding.

Most respectfully and humbly, kindly reler to letter doted 22.01.2025 on the

above subject.

In continuation to above, it is further submitted that O.M. NO. 2201115/86-
Estt.[D) dated 10,04.1989 issued by the DOPT provided that @ revicw DPC
should be held keeping in mind tha total vacancies of the year.

Further, it appears that the DOPT has also issued a clarificatory OM No.
22011/2/2014-Estt.D dated 30.01.2015 in view of references received with
regard to the consideration zone. Since the said OM has been issued wilh
regard ta references thus, it is applicable fer past pericd undoubtedly.

In this regard, it is submitted that in similar matter, an employes of income tax
has requested tor promotion from 16.07.2007. In this case two DPCs were
held in 2007 and he requested for taking into account the total number of
vacancies in the vacancy year for determination of extended zone. The Income
Tax department has sought a clarification from DOPT through CBDT regarding
effoctive date of OM Dated 30.1.2015. Subsequently, the Income tax
departmeni considered the case and conducted areview DPCon 18.11.,2016
and that employees was promoted with effect irom 16.07.2007. In this regard,
a copy of Order dated 18.04.2017 in Case Number 4450/102/2015 issued by
the Hon'ble Court of Chief Commissioner For Persons With Disability, Ministry
of Social justice and Empowerment, Govt of India is enclosed for ready
refarence.
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In view ol above, it is again submitted that the applicant s viel covered vithn

the consideration zone and accordingly deserves 0 bé pramated as regutar
superintendent in the eartier year and kindly requesteg 10 get re-examneg the
matter for taking corrective measures andto rectify the effoneous pIomQuais,
Further, it is humbly prayed that the seniority may kngly e rewsec
appropriately and the eligibte benefits, if any, may kindly be extended ¢ the

interest of justice.

Encl. As above

yours knthfully,

Date: 06.02.2025 - ¢ g
Place: Alwar '5""_,.“‘/{"—’5’-5’\02]292(

(Sund Kumar Verma)j

o k/ Supenntendent {Tech)
CGST & CE Commssionerate,
Alwint

Copy submitied to the Commissioner, CGST & CE Commussionerate, Alwar
wilh request 1o forward this application te the Ctiuet Comnusswoner, CGST &
CE (JZ}, NCRB, Statue Circle, C-Scheme, Jaipur -302005 atthe earliest,

&J“ﬂ% 2024

{(Suml Kumar Vermay)

5\%/ Superintengent (Teghy

Lot '
ltli_t. 2\1[2
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COURT QF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES

M

tomarmora it on e / Department of Empowerment of Persans with Qitanilities

AriAee a4 WA SRR S Ministy of Socis! Justice nnd Empawsrmant
TG WY £ Governmant of india

Cuse N(J‘-HS(IHUAIQUI!; Eated 15.04.201 7

Iu the mattce ol

Shri K.G. Kachhadiy, 2 [9507

Inegme Tax Inspeetar,

Sncome Tos ONice. YO Mard-1{1%S].

A Floen, Anyakar Bhavan.

Nace Course Ring Ruoad, Ragho Gujariv

Gl = Kerh 3306 4 gl eum cen b phibimiint

Versus .
crsus R[; ‘l,l
Ofo the Piincipin! Chiel Conmissioner of licome T {Cinjarat ).
Throngle: Principal ¢ bl Commissioney of hwvonw Tax,
2 Floar. Ansobar Thavan, ashram Boad,
Almedabad, Guimal-38014 s oo Respondent

e of Hewring - 1L EL2H1G

Uppsent:

None of he parlies appeired

ORDER

The sheae namied complaimant, 2 person with 75% beantator Aaadnliny dilad x
campliaint duted 07.00.2015 poder the Persons with Disabnlities {[Fgeal Opparimubes.
Pratecrion af Rights and Full Pacticipation) Act, {995, hereinatier refeniod w as the ~At’
segarding non-maintenance of the cadre-wise Rostor Hegister mnd nowdmplenmentation af

veservation in promaotion for the persons with d isabil s,

2 I he gemplaimant submited (at e was ol king us lneome Tux [oapgeivr in Rajhs
Aller passing e Depamenalt Cxaminiion for (ospoew inothe year 20010 e wgs
promatelt as locome s Inspecten on 22.12 2008 He qussed Lhe Departmental
Examintion lar Income mx Orficer in the year 2009, Hye was expeeling o by prominted
as lavome Tax OMicer wn PH quata in respeckive Depacimental Promatiom Comnniee
selcetion 1le mukde o nepresvatation on 15.05.2015 w the Pingipat Chick Comassiong
o Income Tix. Abmedabad 10 verfy his eligbility and pre-pone Wi Re-casied
Senioriey list of Ingpeciors of Income-Tax, He was eld thal s vaye svas pemling 1o
disposal. Lle Nurther subimitied that H quata of reservation was either et it

properly or was abogether nol widetaanad st all b his estabbishmend. In e Begauinnuense

m’lﬂ‘.zﬂ TIIE. 6. 1Al T e, 78 [eell-i10001: FONR: 23385054, 23386154; 2ETHII © 23785000
argfini House. b, Bhagwan Dass Road. Mow Delhi-110001 ; Ted.: 23186054, 23386154 : Telefax - 73286006

Eanail ecpuEdnic.ing Welrsite: www.cedisabilitics nic.in
(gt silav & o @ f.‘w Ul T /IR de saen )
[Please guete the abeve filke/ease number in luture correspondencet




Year 2007, twis DIPCs were held in which, ne I'H persons v et |5 e

saCined PiE ozl

b wis ol 245, whieh was within the extended rone. The e

being hutizomial, the extended zone had 1o De considered on the testa] nugntier nf partile

five times af 61 which come 305}, He reguestvd iz consicler his promaten e Tl st 67
Iacome Tox [nspector in the first LPE held on 16072607 of LandiiRICE pIeepining

his seniatily fvom L6.07.2007,

3. Phe matter was dakeen up with the espondemt under Section 59 6 the Act vide v

Count’s better dmed 16,06.2015,

4, The respondent vide letler N(LPLCCMBDFI|Q-l'urmnnc'&!KUKﬁZﬂ1‘:-l“, dinadl
U9.69.2013 subsmiticd thal the corplaint regarding nensimplementation of revervatir i
promotion for persons with disabilities was wrong as in Cvery DPC candustzd for
promotion in Group 'C' cadre, 3% of the vacancy wis carmarkerd T persons ot

disabilitics and the same was filled pp by cxiending the #une hy 5 Uimas e

vacancy fAr (he recnndment years, The complainant was prumatud ws Insperos .
Reerviunent Yeur 200809 in the reserved quota for PH candidate, The responden:
intiated Mol unified vacancics were carried farward Gl thice subsequoiat Toeraiimant
vears. Regarding the clyim of the complainant thot he should have been promeed in

Reeruilment Year 2007-08, the DPC for Recrwitment Year 2007-08 examined und ound

that two DPCs were conducted in Hecruitment Year 2007-D. First DPC wips cond

an 12.07.2007 which was again revicwed on 01.0%.2008. A iotal of 60 vacaneizs vwur
determined including curricd forward 17 vacancy (13 ministevial and & slenogragher
cudre}, out of which 4d vacancies were alloed to BMinigierinl cadre and 16 for
stenoprapher cadre. 3% quota of the wacancy was carmarked for PH quota in wath
categorics.  Accordingly, 3% of 31 curreal years ministerial vacancy i.c. | vacancy was
allotied to mimsterial cadre, As the cemplaimant belonped Lo mintsterial cadra, the zone
of consideration was cklended to 44 and (e cligibility list of 220 cendidates woe
prepared for considerntion.  As the complainant did not appear with the sy ol 22

candidlates. he was uot considersd for promotion. On accaunt of Ahmecabad CATs
decision that Shri Farag 12. Shaly belonged to PH quota and senior 1o the complainant was
promoted ageinst the rescrved quota fr PH candidale in the Recruitment Yeer 200708,
m e Blipibitity list of officials for Recruitmenl Year 2007-08, comiplainam name
appenced al St No.274 and the promolion was considerad il the Sr. Ne2Z0 n the
exiended zone. The serond DI'C for Recriiment Year 2007-08 was icld on 07,1 12007
wherein 25 vacanies imeluding 13 carried forward vacancies were deermined out of
which 20 vacancies were aliotted fo Miuislerial cadre and 3 to swnographer cadre. Tlwe
current vacancy for e DPC was only 12, Accordingly. 3% ot 12 vacancies being less
than 0.5 no vacancy were carmarked 1o PH candidates. As per DeP&T's QN dated
10.01.2015, the tolal vacuncy of regular and sopplementary BPC had to be sumeied up.

The OM selied upen by the complainant had cleet only from the date of iseue o7 0N and




[

y ‘ . ) . .
could net be implementcd retrospectively. Besides this, the complainum had claimed tha
3[1; . . . ' . . -

+o of total vacancies inehuding carricd forward vacancies had 10 be eurmarked every
vear. Thal could not be crtertained as 3% vacancies weie alizady sannacked fiom the

vacaneies of previous years which were carried forward to subsequent years.

3. The respondent vide letter No Pr.CC/GUNDCIHQ-PersWKGK/Mise /1 70-27201 2

16 dated 20.01.2016 further submitied that feeder cadres for premotion (o the post of
Inspeetar of Tncome-Tux comprised af Office Superintendent, Sr. Tax Assistant and Tax
Assistanl/UDC fram the ministerial cadre and Stenozrapher Gr.l. Sienographer Gr.ll and
Stenographier Grll] from the Stenographer’s ¢adre.  As per the recruitment rules, the
promotion to the post of Inspector had to be made fram the ministerial cadre and
Stenoprapher’s cadre in the ratio of 3:1, Therefore, sepurate list had 1o be prepared for
ministerial cadre and slenographer®s cadie and provision f(or reservinion (including
horizontal reservadon for PIY had o be considered in both the ministerial and
stenographer cadre. When sufficient number ol candidates belongmg 10 reserved categon
was not available gither in ministerial codre or stenographer’s eadre then the eligibility
hist of respective cadie was 1o be exlended upta $ times as per the vacaney determined for
their cadre. This was done io maintain the satio 3:f between ministerial ond
stenoprapher’s cadre. Aceordingly, the complainant was not considered for pramation in
the 12PC held on 12.07.2007 as his name did not appear even ih the cxwended zone as per
the vacancy for Miniswerial siaff. Even the OM daed 30,01.2035 did not state Lhay the
zone of consideration for the original NPC had to be considered twking inte account the
future vacancy that might likely nrise for unforeseen circumstanees. The contention ol
the complainant that he should be considered for promotion in the original LPC held un
12.07.2007 was found to be untenable as the official was neither within the extended
yone of consideration of the original NPC daed 12.07.2007 nor the Q.0 dared
30.01.201% refereed by bim supparted his <laim. The Q.M. was issued on account of
references made on various issucs related 1o snpplementary DPC, including the 1ssuc of
Y zone nf considerotion.  The respondent furiher submitied that the contention of the
complainant that the O.M. dated 30.01.2015 is ¢larificatory in nature and is eflective
retraspectively is wrong and misinterpreted. The respandent intimaied that clanfication
was being sought from DoP&T through CBDT reparding the effective date of the 0N
dated 30.01.2015 and whether iy would also apply in case where DPC was conducted in
the wear 2007. The respondent further requested that the petition ol the eemplainmm be

kept on hold 1l clarifeation was received from CBRT/MolPXT.

6. The complainant vide rejoinder daled 16.09.2015 submitted that he was prumuated
in he Reerwitment Year 2008-09 in reserved PH quota, But the respondent had nat
inainlained proper Reservation Roster singe 19%0 o carmarked 3% reservalion for
pursons with disabilities as per pam 15(a) of the DoP&T s QAL dated I9.12.2005,

During Reeruiinment Year 2007, the department stopped giving rescrvation benefii
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7. The complainant in his rejoinder vide email dated 21.12.2015 submitted that DIPC
meeting for Recruitment Year 2009-10, was held on 29.06.2009 1o consider promation i
the cadre of Income.Tax Inspecior. in which 03 posts were already vacant for
Recruitment vear 2007-08 for PH employees out of which only 01 post was filfed np by

the Department though eligible candidates were available.

8. Upon considering the replics received from the respondent and rejoinders recened
from the complainant, this Court vide Notice of Hearing dated 21 09.201 6 scheduled the

case for personal hearing on 22.11.2016 and summoned the parlies 10 appear before the

court,

9. In the meanwhile, the complainant vide representation dated 15.11.2016 inthnted
o this Court that the Income Tax Department Gujarat vide order No.S0(NG) of 20 o- 17
dated 18.11.2016 had promoted him to the cadre of Inspecior with etfeet firom
16.07.2007. The complainant also desired to withdraw the case filed by him.

10. The respondent vide letter No.Pr.CC/GUYCD (HQ-Pers) KGR Mise /17927201 6-
17/5153 dated 18.11.2016 intimated that the case of the complainant was considered and
2 Review DPC was conducted on 18.11.2016, whereby the complamunt was given
promotion to the cadre of ITI in Recruitment Year 2007-08 w.ef. 16.07.2007 and
accordingly an erder No.S0 (NG) of 2016-17 dated 18.11.2016 was issued.  The
respondent alse intimated that the complainant vide letter dated 18.11.2016 also

withdrawn his case fled before this Court.

1l. In view of the above, since the grievance of the complainant has been redressed. no

further action is required in the matter and the casc 15 accordingly closed.

.JL.""":?‘;;\.P!(E;]" e

(Dr. Kamlesh Kumar Pandey)
Chief Commissioner fur
Persons with Disahilitjes




GOVERNMENT OF INDIA

OFFICE OF THE PRINCIPAL CHIEF COMMISSIONER OF INCOME-TAX (GUJARAT)
2"'Floor, Aaykar Bhavan, Ashram Road, Ahmedabad- 380 005

Tele (079) 27544157 / Fax (079) 27546740,

No. Pr.CC/ABD/HQ-Personnel/101-01/inspector/2076-17 Date: 18/1112018

ORDER NO. SU(NG) OF 2016-17

In view of the Review DPC held on 18/11/2016, the deemed date of promotion of Shri Kantilal .
Kachhadiya to the cadre of Income-tax Inspactor is fixed on 16/07/2007. Accordingly, shri Kantilal G.

Kachhadiya, Sr. T.A. is promoted to the cadre of Income-tax Inspector notion ally w.e.f. 16/07/2007.
2 He is not entitled to any arrears of pay for the period of notional pramation,

3. His seniority in the Inspector cadre is fixed below Shri Harshad M. Patel and above Shri Sormir 0.

Yasava in the senigrity list circulated vide letter Pr.CC/ABD/ITI-Seniority List{NRP)/2015-16 utd. 18/11/2016.

Ce
(M. S. A, IKHAN)
COMMISSIONER OF INCOME-TAX
[ADMN & TPS), Ahmedabad.
Far, Principal Chief Commissioner of Income-tax, Gujarat.

No. Pr.CC/ABD/HQ-Personnel/401-04/Inspector/2016-17 Date: 18/11/2016
Copytp:
1. The Chief Commissioner of Income Tax, Rajkot.
—2 The Pr, Commissioner of Income Tax -2, Rajkot.
3. The Addl. Commissioner of Income Tax, Range - 1, Rajkot.
4. The DOT(HQ)AdmN.), Ahmedabad with a request to do further necessary action,
5. The Asst. Director (OL), Ahmedabad with a direction to publish the order in Hingi.
f. The ITQ (PR & Welfare) / ITO {HQ) (Personnel} /170 (HQ) (Admn] /1TO (HQ) (Co-ordination), A'bad.
7. The 2.A.0. (CBDT], ahmedabad / A.O. {Pre-Check Unit}, Rajkot,
8. The DDOs concerned / Officials concerned.
9. The Secretary, IRS Association / Secretary , ITGOA { Secrctary, ITEF, Ahmedabad.
10. The 5C /7 ST Uplft Union, Ahmedabad.
11. The Secretary, Staff Side, National Council (JCM), 13-C, Ferozshah Road, New Delhi — 110001,
12. Master file. A 3 ,
13. All Sections of the Ofo Pr. CCIT (Gujarat), Ahmedabad. y‘Jl -
I}

(so0 mﬁ
o Addl, CIT (HQ) (Personnel), Ahmed Bad
T o e Far, Principal Chief Commissioner of Incame-tax, Gujarat.
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Final Status of DOP&T/R/E/25/00949

Applicant Name © Suril Kumar Verma
Date of receipt 0510272025
Request Filed With ' Degartment of Partonnel & Traming

Kindby eefer DOPT OM No. 22001 2 F014 EStt. D dated 30th fan 3005, 10 Para T od 530 QM b bas been
- mesitigred that 7. Aeferences have been reteived with iegard 10 1he tane of whitsideration, the
eligthility list for the supplementary 0P and whether officers wha aie inclyded inthe paned by tha
Text of Application ariginal BPC ar In the extanded panel but cauld not be pramoted as theve annaipated vacancies dn nat
Bctually become avialable could be appointed agamst the addiiondl vacancies Ly sr beconrimg available
firt the same vacancy pear. In this regard it is requested ta provide €opies of 3 the refarsnces recoived

with regard 1o the sone of tonvideranon as mentioned in Fara 1 ot ietested QM by aenail. Fhanking you

Request document (i detument not provided
Status REQUEST DNSPUSED OF 35 on 18/03/2075
Date of Action 18/02/202%

Reply = Under the AY der, orily such infgemation can be sunphed whidhy alruady exists and is
held by the Puhlic Autharity or hetd under the cantrat of the Publc Authodty in (ke form oi
0N, Motificarions, HIEs, Fegulabons, orders, lefters, cire ulars et The Publi: Iformanan

" Officer is nen supposed 1o craate infarmaton or to interpret imormaten or t do yome research
and supply the conclusion so dedusod From the material held arta selee the grobisats rased by

the agplicants or to furnich roplies 1o hypothetical queshnons Cofechon and allation of

Remarks
informanon are also cutside the purview of AT Art. Praviding clarfeanons/apimnns s ulse
: beyand the scupe of the RTI Act,
2. As par available recards, DaPT guidrlines dated 40.1.2015% ragarding procedurs far ronduct af
. Supplementary DPC was 155ued on the hasis of reference raceved fram UPSE. A copy af the
sBme 5 attached, 35 desired.
Reply Dacument . b

aro Borma ot mn v ] P oo smre Bocas om s ae gL
SEAL PR R v et S g Aries o pLltbiann

b d HIY-

topyiight @ H033. Al rights reverved. Desiftivd, Developed and Hosted by Natiemal informancs Cenprn, New Delit un the stichons of BOSRT
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F.No.10/ 6/2012-A
UNION PUBLIC SERVICE MMISSION
DHOLPUR HOUSE, SHA JAHAN ROAD

New Delhi-110069

November S, 2012,
To

The Secrelary, .
Department of Personnel & Training,
North Blocl,

New Delhi-110001.

Subject :- Supplementary DPC — procedure regarding preparation of ehpgibility
fist.
(Kind attention; Mrs. Marmta Kundra, IS (Estt.) )

Sir, _

I am divected to refer 1o the above cited subject and to state that it has been
observed by the Commission that the Ministries / Departments while sending the
proposals for convemng Supplementary DPC mvariably include names of officers
already considered by the orj gmal DPC of that year.

2 In this connection attention s invited (o para 6.4.1 of DOP&T OM dated
10.4.1989 which envisages that the DPC is requited [0 prepare year-wise panels
by considering in each year those officers citly who would be within the Tield of
choice with respect to the vacancies of that vear. Supplementary DPC for
vacancies arising during thai particular year is an extension of the panel aiready
prepared by (he original DPC for empanelling more officers for filling up the new
vacancies which could not be reported o onginal DPC due to unforeseen
oircumstances such as voluntary retirenen:, death, creation of new posts ete.
Further, the ACRs matrix (o be conidaed by such a supplementary DPC remainy,
the same as was placed before the original DPL. Therefore, here is no reason for
consideration of the suitability of an officer axnin for the same year of vacancy if
his candidature has already been considered in the ori zinal DPC.

3. The existing DPC guidelines as contained in DOP&T OM dated 10.4.1989,
as amended {fom time to time, are silent ahout the procedure for preparing

ehgibhlity Tist in case of Supplementary DPC. ~ The DOP&T s, thereforg,
requested to issue necessary clanfications / nstructions in this behalf to all the

Ministties / Departments.

Yaurs faithfully,

! w

T
> ot
(ﬂ T Secretary



Reminder

F.No.10/6/2012-AUC
UNION PUBLIC SERVICE COMMISSION
DHOLPUR HOUSE, SHAHJAHAN ROAD
' " NEW DELHI-110069

Dated the 13% June, 2014

To
Secretary to the Gowit. of India,
Depertment of Personnel & Training,
North Block, :
New Delhi-110001.
{Kind Attention: Smt. Mukta Goel, Director(Estt.I) Room No.278-B North Biock)

Sub: Supplementary DPC- procedure regarding preparation of eligibility list-
rep.

Sir,

I am directed to invite your kind attention to the letter of even No, dated the
5h November, 20i2 {copy enclosed) on the subject mentioned above and to request
that action-tken by the DOP&T for issue of clarification instructions in the matter

may kindly be intimated to enable this Office 10 apprise the Commission suitably.

Yours faithfully,

T
(Di vir
UndW

Encl As above\ .

| %)\v : -
. L - V'p
“‘W M" f v \TJ\ q:ﬁ} :

)
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Representation of revised seniority list of Sh. DS chetiwal, Supdt.-Reminder-Il

D.S Chetiwal < dschetiwal54@gmail.com >
Fri, 22 Aug 2025 11:04:18 AM +0530

To "cco-admn-jpr'<cco-admn-jpr@gov.in>,"ccu-cexjpr'<ccu-cexjpr@nic.in>
PI find enclosed herewith representation of revised my seniority list . Original letter has been

submitted to your goodself in the month of Jan. 2025 but till date there no correspondence with
the undersigned has been made in the matter. Pl consider my request and obliged.

Tanking You.

Yours Faithfully,

(Dharm Singh Chetiwal)
Superintendent(Tech/Legal)

CGST Commissionerate Udaipur.

19 Attachment(s)
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To,

REMINDER-I1

The Chief Commissioner,

CGST & CE (Jaipur Zone),

NCRB, Statue Circle, C-Scheme,
Jaipur(Raj)302005

Respected Sir,

1.1

1.2

Subject: - Request for rectification of seniority due to Erroneous
Promotions and granting eligible benefit- regarding.

Kindly refer to my representation dated 22.01.2025 and subsequent
representation dated 06.02.2025 on the above subject.

In this regard, it is pertinent to mention that Office Memorandum No. DOPT-
1667545596919 dated 23.09.2022 available online
(Source:https://doptcirculars.nic.in/OM/ViewOMNew.aspx?id=132)with reference
to Representations on other service matters provided that 1f the individual has
not received a reply thereto within a month of its submission, he could address
or ask for an interview with the next higher officer for redress of his
grievances. Such superior officer should immediately send for the papers and
take such action as may be called for, without delay”.

In view of above, it is submitted that after submission of these letters /
representations and passing of more than sufficient time no communication
has been received so far. Therefore, respectfully, present 3@representation in
the matter is being submitted.

That the applicant has joined the department on 04.02.1993 (SC)and promoted
as Superintendent(Adhoc) on 07.02.2011 and Regular Superintendent vide
Establishment Order No. 34/2014 dated 01.04.2014 issued by the CCO (J2),
Jaipur with reference to Minutes of DPC dated 31.03.2014.The applicant has not
been covered under the extended zone of consideration for regular promotion
in the previous DPCs and Review DPCs due to actual regular vacancies were
either suppressed or not seen/placed before the DPCs which has restricted the
consideration zone, thereby deprived my eligibility for regular promotions on
various grounds, which are being again submitted for kind consideration.

That DPC dated 29.01.2003 held for regular promotion to the grade of
Superintendent from Inspector for filling up 15 vacancies (panel /vacancy year
2002-2003).In the relevant minutes of DPC dated 29.01.2003, at Page no. 2, it
has been mentioned that as per the clarification no 8(c) in respect of
maintenance of post-based roaster with reference to DOPTs OM No.
36012/2/96-Estt(Res) dated 02.07.1997
(Source:https.//documents.doptcirculars.nic.in/D2/D02adm/36012 2 96_Estt(Re
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2.4
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s)pdf)the existing practice of exchange between SC and ST will be continue to
be applicable.

That DOPT's oM No.36012/17/2002-Estt.(Res) dated
06/11/2003(Source:https://documents.doptcirculars.nic.in/DZ/DUZadm/OM%20da
ted%2006-11-2003VroVj.pdf) provides that after introduction of post-based
reservation, it is not permissible to fill up a post reserved for Scheduled Tribes
by a Scheduled Caste candidate or vice-versa by exchange of reservation
between SCs and STs. This OM also provided that “6 It is possible that some
posts reserved for STs might have been filled by SC candidates by exchange of
reservation or vice versa before issue of this OM. Such cases need not be
reopened. However, if number of SC or ST candidates appointed by reservation
Including by exchange of reservation between SCs and STs is in excess of

reservation prescribed for them, such excess representation may be adjusted
in future recruitment.

Since one vacancy reserved for SC category was filled for ST category and no
further adjustments for this utilized vacancy were made in subsequent DPCs or
review DPCs, thus the utilized vacancy is required to be re-credited for SC
category.

That after issue of post based roaster with reference to DOPT's OM No.
36012/2/96-Estt(Res) dated 02.07.1997
(source:https://documents.doptcirculars.nic.in/D2/D02adm/36012_2_96_Estt(Res
).pdf)the CCU Jaipur vide letter No. I1-39(3)CCU/JPR/2003 dated 22.08.2003 has
sent proposal for de-reservation of 2 vacancies reserved for SC category in the
grade of Superintendent however, the proposal was not considered.

That the Hon'ble SUPREME COURT in it's Order dated 21.09.1999 (source
https: L.sci.gov.in/j judi )in the case of Chandra Kishore Jha
v. Mahavir Prasad & Others has held that

“..It is a well-settled salutary principle that if a statute provides for a
thing to be done in a particular manner, then it has to be done in that
manner and in no other manner”.

The Hon'ble Supreme Court in Order dated 08.05.2014 in the case of Cherukuri
Mani v. Chief Secretary, Government of Andhra Pradesh & Ors. has held that

“15. Where the law prescribes a thing to be done in a particular manner
following a particular procedure, it shall be done in the same manner following
the provisions of law, without deviating from the prescribed
procedure...........".(source: https://api.sci.gov.in/jonew/judis/41522.pdf )

These views have been upheld and accepted by the Hon'ble Supreme Court in
various cases including Order dated 25.07.2022 in the matter of Union of India &
Ors. Versus Mahendra Singh in Civii Appeal No. 4807 of
2022.(source:https://api.sci.gov.in/supremecourt/2019/24781/24781 2019_9_1501_

36652 _Judgement 25-Jul-2022.pdf )
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3.2

3.3

Thus, it is clear that for interpretation of statute, one cannot supplement or add
words to the Rules. When a particular thing is directed to be performed in a
manner prescribed by Rules, it should be performed in that manner itself and
not otherwise and when the rule is that where a power is given to do a certain
thing in certain way, the thing must be done in that way or not at all and that
other methods of performance are necessarily forbidden.

That Shri RC Dhakar . Superintendent on deputation was to be repatriated from
Customs, Mumbai in January-2012 however, he was not repatriated and granted
extension for the period from 01.01.2012 to 30.06.2012. One regular vacancy for
the panel year 2011-2012 was erroneously been considered as unforeseen
vacancy arose during the year 2011-2012 whereas this vacancy is required to be
considered and included for the panel year 2012-13not the panel year 2011-12
and needs to be rectified,

That S/Shri OP Saharan and Vivek Srivastav, both Superintendents were
relieved in the afternoon of 30.03.2012 tojoin the Directorate of Enforcement,
Jaipur on deputation. The date of relieving of both of the officer was last
working day of year 2011-12 because 31.03.2012 and 01.04.2012 were Saturday
and Sunday respectively. Thus, the vacancy on account of their deputation was
required to be filled up in the year 2012-2013. This aspect was ignored and 2
regular vacancies were wrongly considered pertaining to the panel year 2011-12
in view of Hon'ble Supreme Court's Order dated 09.08.2023 in Civil Appeal No.
12/2013(Source:https://api.sci.gov,in/supremecourt/20]2/38&/384_2012_16_1?5_&
5923_Order_09-Aug-2023.pdf) .

That an incumbent, who works till the last working day of any financial year
remained in office on that day and, therefore, the post / vacancy becomes
available only on the next day. It does not seem to be logical that the vacancy
would arise on the date of relieving when the incumbent was still holding the
post and it is not undisputed that the incumbent was holding the post till
30.03.2012. '

That in RK. Sabharwal & Ors. v. State of Punjab & Ors., AIR 1995 SC 137,
(source: hﬂps://api,sci.gov.in/jonew/_iudis/]OB%.pr )while making a distinction
between "posts” and "vacancies", it is opined that"post" means an appointment,
Job, office or employment, a position to which a person is appointed, whereas
‘vacancy" means an unoccupied post or office. The plain meaning of the two
expressions makes it clear that there must be a post in existence to enable the
vacancy to occur. A vacancy can arise only when the post is unoccupied. Thus,
the vacancy really arose only on 30.03.2012. Therefore, it was to be calculated
In the next vacancy year. Since 31.03.2012 and 01.04.2012 were holidays being
Saturday and Sunday, thus the vacancy becomes available only on
02.04.2012.Vacancy would become a vacancy for the subsequent year that is
2012-13. Thus, it is not disputed that the vacancy year was for the period from
01.04.2012 to 31.03.2013.

In this regard, reliance is placed on Hon'ble Delhi High Court's Order dated
14.09.2011 in WP(C) No.665/2011 filed by Union of India & Anr. ..... (Petitioners)
RK. Trivedi & Anr. (Respondents) (source:
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3.5

3.6

3.7

h_ttps;//_hcservfces.ecourts.gov.fn/hcservices/cases/disDla_yﬁpdf,php_?jile_nam.eiw
vv66Dud4dpqZq8.a%2BIFGLBYFLPVARHJfibGP8m%2FKCAWNF ZhTs8MHG33Gx 2
HcW?.&caseno=W.P.(CJ/é65/201_T&cCode=1&appFlag=we_b&normal_v=]&cfno=_DLH
C010138072011&state_code=26&flag=nojudgement ) which has further been
upheld by the Hon'ble Supreme Court vide Order dated 09.08.2023 in Civil
Appeal No. 12/2013.The ratio this judgment is squarely applicable in present

case.

In view of the above, 03 regular promotions considered for the panel/vacancy
year 2011-12 made vide DPC/Review DPC held on 01.08.2012 are erroneous and
incorrect hence needs to be revised/reviewed by considering vacancy year as
2012-13. Thus, it is requested to rectify the error, in order to ascertain correct
position /number of regular vacancies for the year 2012-13.

Further, the numbers of carried forward regular vacancies reserved for SC
category for the panel year 2012-13 were 8.

That total 14 Superintendents retired namely S/ Shri RC Karnani, SK Verma, SL
Jaiswal, AN Choudhary, PR Paliwal, Darshan Singh, RC Dhakar, GR Arora, AR
Jethwani, NK Bhargava, SR Khandelwal, ML Vijay, HR Gupta and Jabbar Singh
Rathore on 30.04.2012,30.40.2012, 30.05.2012, 30.06.2012, 30.06.2012, 31.07.2012,
31.07.2012, 31.07.2012, 30.09.2012, 30.10.2012, 30.11.2012, 31.12.2012, 31.01.2013 and
31.01.2013 respectively during 2012-13.

Shri Rajesh Kanawa Superintendent completed deputation period of 3 years on
02.06.2012 and was due for repatriation in 02.06.2012, thus the regular vacancy
was related to panel year 2012-2013.

That these facts have already been incorporated mentioned in the self-
contained note dated 27.02.2012 drawn for DPC for the panel year 2012-2013.

Further, at the time of holding DPC on 27.02.2012 only following 06 vacancies
could not be anticipated: -

(i) Shri H.C. Vyas, Superintendent expired on 12.04.2012;

(i) ~ Shri Madhusudan Sharma submitted VRS Notice dated 18.06.2012
effective from 18.09.2012 and same was accepted vide order dated
20.07.2012;

(i)~ Shri G.K. Gaur, Superintendent was relieved on 02.06.2012 on
deputation to DGCEI, Jaipur for 5 years;

(iv)  S/Shri NK Gupta, SP Talwaria and RN Singhal Superintendents were
promoted to the post of Assistant Commissioner vide Board's Order
No. 124/2012 dated 12.07.2012.

In view of above, it is submitted that total and correct number of regular
posts for which DPC / review DPC for the panel year 2012-2013 were to be
presented/reported before the DPCs for granting regular promotions for the
year 2012-2013 and accordingly the extended zone was to be prepared for
consideration as regular superintendent .Since the DPCs have not been
appraised factual and correct number of regular vacancies erroneously this

Page 4 of 14




has restricted the zone of consideration for regular promotions. It is also
submitted that 02 DPC/Review DPC for the year 2012-13 were conducted for
20 and 12 vacancies, in order to restrict the zone of consideration.

In view of the above facts above, the correct position of vacancies for the
year 2012-13 come as under:-

/S. Nature of Regular vacancies | Regular |

INo. Vacancies
for the
year
2012-13

5 ] Carry forward Regular vacancies of SC category 08 T

|?*—~ Adjustment of one SC vacancy utilized for ST in 2003 01

|3, Clear vacancies on account of retirements during the year |14

] 2072-20'{3 (1.04.2012 to 31.03.2013)

4, Two officers relieved on last working day of 2011-12 for |02

long term deputation(S/Shri OP Saharan Vivek
Shrivastava) thus the anticipated regular vacancy was
related to panel year 2012-2013.

S Shri Rajesh Kanawa Superintendent |01
completeddeputation period of 3 years on 02.06.2012
and was due for repatriation in 02.06.2012, thus the
anticipated regular vacancy was related to panel year
2012-2013.

6. Regular post kept vacant for Deputationists. Shri RC |01
Dhakar, Superintendent on deputation was granted

extension for the period from 01.01.2012 to 30.06.2012.

7 S/Shri NK Gupta, SP Talwaria & RN Singhal were |03
promoted vide Board's Order No. 124/2012 dated
12.07.2012.

'8 Regular vacancies generated due to death of Shri H.C. Vyas, (02
Superintendent and VRS of Shri Madhusudan Sharma in

12-1

!9 Si[ii G.li. Gaur, Superintendent was relieved on 02.06.2012 on 01
deputation to DGCEI, Jaipur for 5 years.

Total 33

Less | Officers returning from deputation (if any) 02

[ Total clear Vacancies for the year 2012-2013 31

T Extended zone 31*5= 155

It is imperative to mention that the number of vacancies in respect of which a
panel is to be prepared by a DPC should be estimated as accurately as
possible. For this purpose, since action is to be initiated in advance, the
vacancies to be taken into account should be clear vacancies arising in a
post/grade/service in the relevant vacancy year due to retirement, regular
long-term promotion and deputation. Purely short-term vacancies created as
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a result of officers proceeding on leave, or on deputation for a shorter period,
training etc. should not be taken into account for the purpose of preparation of
a panel. In cases where there has been delay in holding DPCs for a year or
more, vacancies should be indicated year- wise separately

That the OM. No.18011/2/88-Estt (D) dated 09.08.1988 (source:
http_s;/[documents.doplcirculars,nic,in/DZ/DDZest/l801]42_88~Estt—D.pdf)
provided that there is no objection to the competent authority passing an
order rectifying the earlier erroneous confirmation order of the official which
Was passed in contravention of the existing Rules/ instructions whether
statutory or administrative/ executive, as otherwise it would amount to
perpetuation of the mistake and would be detrimental to the larger interests
of Government. However, in these cases, the principle of natural justice
should be compiled with by giving the Government servant a show cause
notice and opportunity to be heard in before passing any order affecting him.

5 In view of above, the total number of clear and regular posts for which
DPCs/Review DPCs for the panel year 2012-13 comes to 31 and accordingly the
extended zone comes to 31*5= 155.The applicant is well covered in this
extended zone. Accordingly, the error/ mistake apparent on record needs to
be rectified in terms of guidelines contained in OM No. 2201/5/86-Estt. (D)
dated 10.04.1989 (source:
https://documents.doptcirculars nic.in/D2/D02est/22011_5_86_Estt(D).pdf ) and
amended and considering the number of actual or clear vacancies and
extended zone for regular promotion.

6 That the OM No. 22011/5/86-Estt (D) dated 10.4.89 [Para 6.4.2 (i)] provide that
vacancies occurring due to death, voluntary retirement, new creations etc.
could not be foreseen at the time of placing facts and material before the DPC,
therefore, another meeting of DPC (commonly referred to supplementary
DPC) should be held for drawing up a panel for these vacancies.

6.1 As per DOPTs OM. No.22011/5/86-Estt.(D) dated 10.04.1989a review DPC
should be held keeping in mind the total vacancies of the year.

6.2 That attention is also drawn towards DOPT OM No. DOPT-1721625311004 dated
22.07.2024(source:
hitps://doptcirculars.nic.in/OM/ViewOMNew.aspx?id=496&headid=4) and
relevant portion is also reproduced as below:

“OFFICE MEMORANDUM

Subject:- Guidelines on Departmental Promotion Committees

4.4.9 Cases of occurrence of additional vacancies in a year

Where a DPC has already been held in a year and further vacancies
arise during the same year due to death, resignation, voluntary
retirement etc. or because the vacancies were not intimated to the
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DPC due to error or omission on the part of the Department
concerned, the following procedure should be followed:

(i) Vacancies due to death, voluntary retirement, new creations,
eltc., clearly belong to the category, which could not be foreseen at the
time of placing facts and material before the DPC. In such cases,
another meeting of the DPC should be held for drawing up a panel for
these vacancies as these vacancies could not be anticipated at the
time of holding the earlier DPC. If, for any reason, the DPC cannot meet
for the second time, the procedure of drawing up of year wise panels
may be followed when it meets next for preparing panels in respect of
vacancies that arise in subsequent year(s).

(@)  With regard to the zone of consideration, the eligibility list for
the supplementary DPC and whether officers who are included in the
panel by the original DPC or in the extended panel but could not be
promoted as these anticipated vacancies do not actually become
available could be appointed against the additional vacancies later
becoming available for the same vacancy year. These issues have
been examined in consultation with UPSC and the following is decided.

(b)  The zone of consideration, in case of holding supplementary
DPC, shall be fixed as indicated in para 4.3 keeping in view total
number of vacancies arising in a particular vacancy year i.e. vacancies
accounted in Original DPC + additional vacancies becoming available

subsequently during the same year.

(c)  The eligibility list for supplementary DPC shall be prepared by
removing the names of all such officers who have already been
assessed by earlier DPC as fit, unfit or placed in the sealed cover by
the original DPC before placing the same for consideration by the

supplementary DPC.

(d)  The officers who have already been empanelled or placed in the
extended panel but could not be promoted due to these vacancies not
actually becoming available; need not be re-assessed by the
supplementary DPC as the assessment matrix remains the same. They
may be appointed against the additional vacancies of the same
vacancy year as per recommendations of the earlier DPC. In such
situation the number of vacancies for supplementary DPC shall be

accordingly adjusted.

(e)  While calculating the regular vacancies for a DPC, it is
incumbent upon administrative department to ensure that there is no
arbitrariness in calculation of anticipated vacancies

[0.M. No. 6.4.2(i) of 0.M. No. 22011/5/86-Estt.(D) dated 10.04.1989 and
O.M. No. 22011/2/2014-Estt.(D) dated 30.01.2015]

Page 7 of 14



(i) The second type of cases of non-reporting of vacancies due to
error or omission (i.e. though the vacancies were there at the time of
holding of DPC meeting but they were not reported to it results in
Injustice to the officers concerned by artificially restricting the zone of
consideration. The wrong done cannot be rectified by holding a second
DPC or preparing a year wise panel. In all such cases, a review DPC
should be held keeping in mind the total vacancies of the year.

[0.M. No. 6.4.2(ii) of 0.M. No. 22011/5/86-Estt.(D) dated 10.04.1989] "

6.3 Further, it may be mention that DOPT OM No. 22013/1/97-Estt. (D) Dated

11

13.04.1998
(source:https://documents.doptcirculars.nic.in/02/D02est/22013 1 97-

Estt.(D)L.pdf ) regarding Procedure to be observed by DPC-Holding of Review
DPC provided that

“.... The provisions made in paraé.4.2 and Para 18.1 of OM dated
10.04.1998 enumerate some of the situation in which review DPC is
required to be held. These situations are:-

(a)

These instances are illustrative and not exhaustive.

- The basis of doubt is that the situation has not been
specifically enumerated in para 6.42 or Para 18.1 of the Office
memorandum dated April 10, 1989.

d. In this connection it is clarified that the situations enumerated
in the aforesaid paras (6.4.2 and 18.1) are only illustrative and not
exhaustive. ..."

As per OM No. 22011/2/2014-EsttD dated 30.01.2015 (source
30012015.pdf ), Zone of Consideration in case of holding supplementary DPC,
shall be fixed as per the provisions in this Department OM No. 22011/2/2002-
Estt(D) dated 06.01.2006 (source:
https://documents.doptcirculars nic.in/D2/D02est/22011-2-2002-Estt(D).pdf )
keeping in view total number of vacancies arising in a particular vacancy year
i.e. vacancies accounted in Original DPC + additional vacancies becoming
available subsequently during the same year. However, in the department has
not issued promotion order in view of the total vacancies of a year as per the
above OM,

That Para 1of OM No. 22011/2/2014-Estt.D dated 30.01.2015 provided that “This
Department instructions issued vide OM No. 22011/5/86-Estt (D) dated
10.4.89[para 6.4.2 (i)] provide that vacancies occurring due to death, voluntary
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1.2

1.3

1.4

1.5

retirement, new ;reations etc. could not be foreseen at the time of placing
facts and material before the DPC, therefore, another meeting of DPC
(commonly referred to supplementary DPC)."

That meeting for DPC was held on 01.08.2012 and in the minutes and self-
contained note for the panel year 2012-2013 for 12 regular vacancies the Term
“another DPC" has been used. This is a matter of fact. These 12 vacancies of
another DPC were required to be added /clubbed with 20 regular vacancies
for determination of zone of consideration, but it has not been done. Since
another meeting of DPC is commonly referred to supplementary DPC,
therefore, the zone of consideration was required considering total number of
vacancies for the panel/vacancy year 2012-2013.The error on the part of
department is matter of record.

DOPT OM. 22011/2/2002-Estt(D) dated 06.01.2006 provided DPC Guidelines-
Review of size of zone of consideration. This OM specifically provided that

"3.  The matter has been considered carefully. Keeping in view the
considerations in para-2 above, it has been decided to modify the
existing provisions relating to size of zone of consideration as under:

(i)
(iii)  The existing size of extended zone of consideration for SCIST

officers, viz. five times the total number of vacancies, will
continue to be applicable.

The DOPT has further issued procedural and clarificatory OM No. 22011/2/2014-
Estt.D dated 30.01.2015 regarding Procedure for conduct of supplementary

DPC.

In view of above, the OM No. 22011/5/86-Estt (D) dated 10.04.1989 , OM No.
2201/2/2002-Estt(D) dated 06.01.2006and OM No. 22011/2/2014-Estt.D dated
30.01.2015, promotions were to be made keeping in view total number of
vacancies arising in a particular vacancy year i.e. vacancies accounted in
Original DPC + additional vacancies becoming available subsequently during
the same year, but it has not been done in the case of applicant.

It is pertinent to mention that the OM dated 30.01.2015 has been issued in view
of references received with regard to the consideration zone. The OM dated
30.01.2015 provided that references have been received with regard to the
zone of consideration, the eligibility list for the supplementary DPC and
whether officers who are included in the panel by the original DPC or in the
extended panel but could not be promoted as these anticipated vacancies do
not actually become available could be appointed against the additional
vacancies later becoming available for the same vacancy year.

That the Hon'ble Supreme Court in it's Order dated 16.05.2023 in Appeal No. .

3752 OF 2023 in the case of Sree Sankaracharya University of Sanskrit & Ors.

Appellant(S) Vs, Dr. Manu &

Anr(source:https://am.sci.gomin/supremecourt/2017!241.40/24140_201?_3_1502_
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44929 _Judgement_16-May-2023.pdf ) has held that for a subsequent
order/provision/amendment passed to be considered a clarification to the
original provision, it must not expand or alter the scope of the original
provision and that the original must be sufficiently vague or ambiguous so as
to require such clarification. The Apex Court observed while it was well
established that a clarification or an explanation to clear any ambiguity or
correct any glaring omissions in a statute would be applicable retrospectively,
It had to consider the question of how such a clarification/ explanation to a
statute could be identified and distinguished from a substantive amendment to
a statute. "A clarification must not have the effect of saddling any party with an
unanticipated burden or withdrawing from any party an anticipated benefit”,
the Apex Court observed in this regard.

8.1 Placing its reliance on State of Bihar v. Ramesh Prasad Verma, (2017) 5 SCC
663, the Court said that it is trite that any legislation or instrument having the
force of law, which is clarificatory or explanatory in nature and purport and
which seeks to clear doubts or correct an obvious omission in a statute,
would generally be retrospective in operation. Therefore, the Court considered
It appropriate to determine whether the said order was a clarification or a
substantive amendment in order to identify whether it would be applicable
retrospectively or not. Referring to a trajectory of cases on the lines of the
similar issue, the Court culled out the following principles:-

(i) If a statute Is curative or merely clarificatory of the previous law,
retrospective operation thereof may be permitted.

(i) In order for a subsequent order/provision/amendment to be
considered as clarificatory of the previous law, the pre-amended law
ought to have been vague or ambiguous. It is only when it would be
impossible to reasonably interpret a provision unless an amendment
/s read into it, that the amendment is considered to be a clarification or
a declaration of the previous law and therefore applied

retrospectively.

(iii)  An explanation/clarification may not expand or alter the scope of the
original provision.

(iv)  Merely because a provision is described as a clarification/explanation,
the Court is not bound by the said statement in the statute itself, but
must proceed to analyse the nature of the amendment and then
conclude whether it Is in reality a clarificatory or declaratory provision
or whether it is a substantive amendment which is intended to change
the law and which would apply prospectively.

8.2 In view of above judgment of Hon'ble Supreme Court, it is clear that the OM
No. 22011/2/2014-Estt.D dated 30.01.2015 issued for clarifying or explaining the
earlier OM No. 22011/5/86-Estt.(D) dated 10.04.1989consequent  upon
references received, has to be applied retrospectively.
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83 It may also be mentioned that Supplementary DPC for vacancies arising
during that particular year is an extension of the penal already prepared by
the original DPC for empanelling more officers for filling up new vacancies
which could not be reported to original DPC due to unforeseen circumstances
such as VRS, retirement, death, creation of new post etc. and accordingly as
per DOPT's O.M. N0.22011/5/86-Estt.(D) dated 10.04.1989 a review or another
DPC was to be held keeping in mind the total vacancies of the year.

85 Itis also imperative to mention that when a circular/notification/OM is issued
clarifying or explaining the circular/notification/OM already in existence has to
be given retrospective effect. Since the said OM dated 30.01.2015 has been
issued with reference to references received by the DOPT to clarify the

| procedure thus, it is applicable for past period undoubtedly.

: 8.6 That the applicant has filed RTI application on 05.02.2025 to the DOPT
requesting thereunder “Kindly refer DOPT OM No. 22011 2 2014 Estt.D dated
30th Jan 2015. In Para 2 of said OM it has been mentioned that 2. References
have been received with regard to the zone of consideration, the eligibility list
'; for the supplementary DPC and whether officers who are included in the panel
by the original DPC or in the extended panel but could not be promoted as
these anticipated vacancies do not actually become available could be
E appointed against the additional vacancies later becoming available for the

same vacancy year. In this regard it is requested to provide copies of all the
f references received with regard to the zone of consideration as mentioned in
{ Para 2 of referred OM by email”.(Copy enclosed)
]
:
:

8.6.1 That in response to above, RTI application, the DOPT vide reply dated
18.02.2025 intimated that “2. As per available records, DoPT guidelines dated
30.1.2015 regarding procedure for conduct of Supplementary DPC was issued

! on the basis of reference received from UPSC.A copy of the same is attached,

as desired".(Copy of Final Status of DOPT&T/R/E/25/00949 enclosed)

;‘ 8.6.2 Thus, it is clear that DoPT guidelines dated 30.01.2015 regarding procedure for
conduct of Supplementary DPC was issued on the basis of reference received
from UPSC and thus it is also clear that when a Circular/Notification/OM is
issued clarifying or explaining the Circular/Notification/OM already in
existence has to be given retrospective effect. This is supported by Supreme
Court in it's Order dated 16.05.2023 in Appeal No. 3752 OF 2023 in the case of
Sree Sankaracharya University of Sanskrit & Ors. Appellant(S) Vs. Dr. Manu &
Anr (supra)

8.6.3 It is pertinent to mention here that the said matter has also been discussed
with ADC(CCO) and dealing Superintendent of (CCO). undersigned and dealing
persons/officers of Income tax Department Jaipur ( cadre Control unit of
Income tax department) . In presence of the ADC(CCO),dealing Superintendent
of (CCO) and undersigned the dealing persons/officers of Income tax
department have clarified/opined that the DOPT OM No. 22011/2/2014-Estt.D
dated 30.01.2015 is applicable retrospective effect, Therefore, it is crystal clear
Ihau'he_sa[d_DﬂET._OM is applicable retrospectively and my request may
consider sympathetically and conduct review DPC for the penal year 2012-13.
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Additionally, for correct calculation of zone of consideration, reliance is also
placed on the followings orders:-

(1) Order dated 18.04.2017 in Case Number 4450/102/2015 issued by the
Hon'ble Court of Chief Commissioner For Persons With Disability,
Ministry of Social Justice and Empowerment, Govt. of India passed in
the matter of Shri K.G.Kachhadiya versus 0/o the Principal Chief
Commissioner of Income tax (Gujarat). (Copy already submitted vide
letter dated 06.02.2025 and again enclosed)

(i) Order No.50(NG) of 2017 dated 18.11.2016 issued by the O/o the Principal
Chief Commissioner of Income tax (Gujarat) by which Shri Kachhadiya
has been promoted with effect from 16.07.2007. Copy of this order has
been provided by the CPIO, O/o the Principal Chief Commissioner of
Income tax (Gujarat)(enclosed).

That in similar matter, Shri KG Kachhadiya, was promoted as Income tax
Inspector on 22.12.2008. He represented the Principal Chief Commissioner of
Income Tax Ahmedabad to verify his eligibility and pre-pone in re-casted
seniority. In this case 02 DPCs were held in 2007 (original DPC on 12.07.2007
for 45 vacancies and Supplementary DPC dated 07.11.2007 for 20 vacancies).
Shri KG Kachhadiya claimed that he should have been promoted in 2007-2008.
Shri KG Kachhadiya requested for taking into account the total number of
vacancies in the vacancy year for determination of extended zone( 45+20 X5 =
325). The Income Tax department has sought a clarification from DOPT
through CBDT regarding effective date of OM Dated 30.1.2015.

Subsequently, the Income tax department considered the case and conducted
a review DPC on 18.11.2016 and Shri Kachhadiya was promoted with effect from
16.07.2007 vide Order No. 50(NG) of 2017 dated 18.11.2016(copy enclosed).This
order clearly reveals that a review DPC has been held on 18.11.2016 for
promoting Shri Kachhadia with effect from 16.07.2007 as claimed by him.

In view of the above, the applicant has sufficient reason to believe thatthe
applicant has not been considered for regular promotion in the appropriate
year due to various reasons as mentioned above, or curtailment of extended
zone of consideration for regular promotion due to Part DPCs in a year,
incorrect determination of regular vacancies etc., unforeseen vacancies, long
term deputation, incorrect determination of vacancy vyear, utilization of SC's
vacancy for ST etc, and all these facts have restricted the zone of
;onsideration zone as well as eligibility for regular promotions. The applicant
Is well covered within the consideration zone and accordingly deserves to be
promoted as regular superintendent in the earlier year.

For conveqience, the authentic online link/source of orders, OM or references
have been inserted which may kindly be seen.
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_The abpve facts and in the interest of justice, it is kindly requested and prayed
in the interest of justice:-

() The matters may kindly be re-examined on facts and merit for taking

the corrective measures in view of the submissions made by the
applicant;

(i) To rectify the erroneous promotions in respect of applicant and revise
the seniority appropriately;

(!u) To extend eligible benefits, if any, in the interest of justice;

(iv)  To take remedial action in the matter as deemed fit

Encl: As Above

Yours faithfully,

Date: 22.08.2025 W
Place: Udaipur
(Dharm Singh Chetiwal)

Superintendent (Tech/Legal)
CGST & CE Commissionerate, Udaipur

Copy submitted to Ms Sunita Verma, Joint Commissioner of Customs &
Liaison Officer (SC/ST) , NCRB, Statue Circle, C-Scheme, Jaipur -302005 for
information and necessary action please.

(Dharm Singh Chetiwal)
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F.No.10/6/2012-AUC
UNION PUBLIC SERVICE COMMISSION
DHOLPUR HOUSE, SHAHJAHAN ROAD,
New Delhi-110069

November 5 , 2012.
To

The Secrelary, ,
Department of Personnel & Training,
North Block,

New Delhi-110001.

Subject :- Supplementary DPC — procedure regarding preparation of eligibility
lst.
(Kind attention: Mrs. Mamta Kundra, JS (Estt.) )
Sir, _ :
I am directed to refer to the above cited subject and to state that it has been
observed by the Commuission that the Ministries / Departments while sending the
proposals for convening Supplementary DPC invariably include names of officers
already considered by the original DPC of that year.

2 In this connection attention is invited to para 6.4.1 of DOP&T OM dated
10.4.1989 which envisages that the DPC is required to prepare year-wise panels
by considering in each year those officers ¢illy who would be within the field of
choice with respect to the vacancies of that year. Supplementary DPC for
vacancies arising during that particular year is an extension of the panel already
prepared by the original DPC for empanelling more officers for filling up the new
vacancies which could not be repnrted to original DPC due to unforeseen
circumstances such as voluntary retirement, death, creation of new posts etc.
Further, the ACRs matrix to be con:9~+21 by such a supplementary DPC remains
the same as was placed beiore the original DPC. Therefore, there is no reason for
consideration of the suitability of an officer 25~in for the same year of vacancy 1f
his candidature has already been considered in the original DPC.

3. The existing DPC guidelines as contained in DOP&T OM dated 10.4.1989,
as amended from time to time, are silent about the procedure for preparing
eligibility list in case of Supplementary DPC. The DOP&T is, therefore,
requested to 1ssue necessary clarifications / instructions in this behalf to all the
Ministries / Departments.

Yours faithfully,

i \_

ﬁ/ hwmm
ader Secretary
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Reminder

F.No.10/6/2012-AUC
UNION PUBLIC SERVICE COMMISSION
DHOLPUR HOUSE, SHAHJAHAN ROAD
; - NEW DELHI-110069

Dated the 13" June, 2014
To
Secretary to the Govt. of India,
Department of Personnel & Training,
North Block,
New Delhi-110001.

[Kind Attention: Smt. Mukta Goel, Director(Estt.I) Room No.278-B North Block]

Sub: Supplementary DPC- procedure regarding preparation of eligibility list-
reg.

Sir,

I am directed to invite your kind attention to the letter of even No. dated the
5™ November, 2012 (copy enciosed) on the subject mentioned above and to request
that action-taken by the DOP&T for issue of clarification/ instructions in the matter

may kindly be intimated to enable this Office to apprise the Commission suitably.

Yours faithfully,

Lhog
(D vir Sha:

Under Se (AUC)
Encl: As above‘ §
Lv’!r)\v

" -
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Final Status of DOP&T/R/E/25/00949

Applicant Name

Sunil Kumar Verma

Date of receipt

05/02/2025

Request Filed With

Department of Personnel & Training

Text of Application

Kindly refer DOPT OM No. 22011 2 2014 Estt.D dated 30th Jan 2015. In Para 2 of said OM it has been
mentioned that 2. References have been received with regard to the zone of consideration, the
eligibility list for the supplementary DPC and whether officers who are included in the panel by the
original DPC or in the extended panel but could not be promoted as these anticipated vacancies do not
actually become available could be appointed against the additional vacancies later becoming available
for the same vacancy year. In this regard it is requested to provide copies of all the references received

with regard to the zone of consideration as mentioned in Para 2 of referred OM by email. Thanking you

Request document (if any)

document not provided

Status

REQUEST DISPOSED OF as on 18/02/2025

Date of Action

18/02/2025

Remarks

Reply :- Under the RTI Act, only such information can be supplied which already exists and is
held by the Public Authority or held under the control of the Public Authority in the form of
0.Ms, Notifications, rules, regulations, orders, letters, circulars etc. The Public Information
Officer is not supposed to create information or to interpret information or to do some research
and supply the conclusion so deduced from the material held or to solve the problems raised by
the applicants or to furnish replies to hypothetical questions. Collection and collation of
information are also outside the purview of RTI Act. Providing clarifications/opinions is also

beyond the scope of the RTI Act.

2. As per available records, DoPT guidelines dated 30.1.2015 regarding procedure for conduct of
Supplementary DPC was issued on the basis of reference received from UPSC. A copy of the

same is attached, as desired.

Reply Document
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES
fasaTom anfeyer fammr / Department of Empowerment of Persons with Disabilities
S R AR ARHRAT HATA / Ministy of Social Justice and Empowerment
HRd HUIPIY / Government of India

Case N0.4450f1011!2015 Dated 18.04.2017

In the matter of:

. . 5%

Shei K.G. Kachhadiya, P\

Income Tax Inspector,

Income Tax Office, ITO-Ward-1(1)(5),

5" Floor, Aayakar Bhavan,

Race Course Ring Road, Rajkot.Gujarat

Email — kek35660gmail.com «ee Complainant

Versus R &%/L‘

Ofo the Principal Chief Commissioner of Income Tax (Gujarat),

Through: Principal Chief Commissioner of Income Tax,

2" Floor, Aayakar Bhavan, Ashram Road,

Ahmedabad, Gujarat-380014 .... Respondent

Date of Hearing — 22.11.2016

Present;

None of the parties appeared

ORDER

The above named complainant, a person with 75% locomotor disability filed a

%_L_S__ complaint dated 07.06.2015 under the Persons with Disabilities (Equal Opportunities,
Protection of Rights and Full Participation) Act, 1995, hereinafter referred to as the “*Act’,

regarding non-maintenance of the cadre-wise Roster Register and non-implementation of

reservation in promotion for the persons with disabilities.

2. The complainant submitted that he was working as Income Tax Inspector in Rajkot.
After passing the Departmental Examination for Inspector in the year 2001, he was
promoted as Income tax Inspector on 22.12.2008. He passed the Departmental
Examination for [ncome tax Officer in the year 2009. He was expecting to be promoted
as Income Tax Officer in PH quota in respective Departmental Promotion Commitiee
selection. Me made a representation on 15.05.2015 to the Principal Chiel Commissioner
of Income Tax, Ahmedabad to verify his eligibility and pre-pone him in Re-casted
Seniority list of Inspectors of Income-Tax. He was told that his case was pending for
disposal. He further submitted that PH quota of reservation was either not maintained

properly or was altogether not maintained at all by his establishment. In the Recruitment

WIRTN #1999, 6, WM T s, ¥ fawc—110001; TTIN: 23386054, 23386154; AT : 23386006
Sarojini House, 6, Bhagwan Dass Road, New Delhi-110001 ; Tel.: 23386054, 23386154 ; Telefax : 23386006
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Year 2007, two DPCs were held in which, no PH persons were promoted. His seniority
number was at 245, which was within the extended zone. The reservation of PH category
being horizontal, the extended zone had to be considered on the total number of posts (i..
five times of 61 which come 305). He requested fo consider his promotion to the post of
Income-Tax Inspector in the first DPC held on 16.07.2007 of 61 candidates pre-poning
his seniority from 16.07.2007,

3. The matter was taken up with the respondent under Section 59 of the Act vide this
Court’s letter dated 16.06.2015.

4, The respondent vide letter No.Pr.CC/ABD/HQ-Persomel/KGK/2015-16 dated
09.09.2015 submitted that the complaint regarding non-implementation of reservation in
promotion for persons with disabilities was wrong as in every DPC conducted for
promotion in Group ‘C’ cadre, 3% of the vacancy was earmarked for persons with
disabilities and the same was filled up by extending the zone by 5 times the number of
vacancy for the recrnitment years. The complainant was promoted as Inspector in
Recruitment Year 2008-09 in the reserved quota for PH candidate. The respondent
intimated that unified vacancies were carried forward till three subsequent recruitment
years. Regarding the claim of the complainant that he should have been promoted in
Recruitment Year 2007-08, the DPC for Recruitment Year 2007-08 examined and found
that two DPCs were conducted in Recruitment Year 2007-08. First DPC was conducted
on 12072007 which was again reviewed on 01.08.2008. A total of 60 vacancies were
determined including carried forward 17 vacancy (13 ministerial and 4 stenographer
cadre), out of which 44 vacancies were allotted to Ministerial cadre and 16 for
stenographer cadre. 3% quota of the vacancy was earmarked for PH quota in both
categories. Accordingly, 3% of 31 current years ministerial vacancy i.e. 1 vacancy was
allotted to ministerial cadre. As the complainant belonged to ministerial cadre, the zone
of consideration was extended to 44 and the eligibility list of 220 candidates was
prepared for consideration, As the complainant did not appear with the list of 220
candidates, he was not considered for promotion. On account of Ahmedabad CATs
decision that Shri Parag R. Shah belonged to PH quota and senior to the complainant was
promoted against the reserved quota for PH candidate in the Recruitment Year 2007-08.
In the Eligibility list of officials for Recruitment Year 2007-08, complainant name
appeared at Sr. No.274 and the promotion was considered till the Sr. No.220 in the
extended zone. The second DPC for Recruitment Year 2007-08 was held on 07.11.2007
wherein 25 vacancies including 13 carried forward vacancies were determined out of
which 20 vacancies were allotted to Ministerial cadre and 5 to stenographer cadre. The
current vacancy for the DPC was only 12. Accordingly, 3% of 12 vacancies being less
than 0.5 no vacancy were earmarked to PH candidates. As per DoP&T’s OM dated
30.01.2015, the total vacancy of regular and supplementary DPC had to be summed up.
The OM relied upon by the complainant had effect only from the date of issue of OM and
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could not be implemented retrospectively, Besides this, the complainant had claimed that
3% of total vacancies including carried forward vacancies had to be earmarked every
year. That could not be entertained as 3% vacancies were already earmarked from the

vacancies of previous years which were carried forward to subsequent years.

5. The respondent vide letter No.Pr.CC/GUI/DC{HQ-Pers)/KGK/Misc./179-2/2015-
16 dated 29.01.2016 further submitted that feeder cadres for promotion to the post of
Inspector of Income-Tax comprised of Office Superintendent, Sr. Tax Assistant and Tax
Assistant/UDC from the ministerial cadre and Stenographer Gr.I, Stenographer Gr.II and
Stenographer Gr.IIl from the Stenographer’s cadre, As per the recruitment rules, the
promotion to the post of Inspector had to be made from the ministerial cadre and
Stenographer’s cadre in the ratio of 3:1. Therefore, separate list had to be prepared for
ministerial cadre and stenographer’s cadre and provision for reservation (including
horizontal reservation for PH) had to be considered in both the ministerial and
stenographer cadre. When sufficient number of candidates belonging to reserved category
was not available either in ministerial cadre or stenographer’s cadre then the eligibility
list of respective cadre was to be extended upto 5 times as per the vacancy determined for
their cadre. This was done to maintain the ratio 3:1 between ministerial and
stenographer’s cadre. Accordingly, the complainant was not considered for promotion in
the DPC held on 12.07.2007 as his name did not appear even in the extended zone as per
the vacancy for Ministerial staff. Even the OM dated 30.01.2015 did not state that the
zone of consideration for the original DPC had to be considered taking into account the
future vacancy that might likely arise for unforeseen circumstances. The contention of
the complainant that he should be considered for promotion in the original DPC held on
12.07.2007 was found to be untenable as the official was neither within the extended
zone of consideration of the original DPC dated 12.07.2007 nor the O.M. dated
30.01.2015 referred by him supported his claim. The O.M. was issued on account of
references made on various issues related to supplementary DPC, including the issue of
zone of consideration. The respondent further submitted that the contention of the
complainant that the O.M. dated 30.01.2015 is clarificatory in nature and is effective
retrospectively is wrong and misinterpreted. The respondent intimated that clarification
was being sought from DoP&T through CBDT regarding the effective date of the O.M.
dated 30.01.2015 and whether it would also apply in case where DPC was conducted in
the year 2007. The respondent further requested that the petition of the complainant be
kept on hold till clarification was received from CBDT/DoP&T.

6. The complainant vide rejoinder dated 16.09.2015 submitted that he was promoted
in the Recruitment Year 2008-09 in reserved PH quota. But the respondent had not
maintained proper Reservation Roster since 1996 to earmarked 3% reservation for
persons with disabilities as per para 15(a) of the DoP&T’s Q.M. dated 29.12.2005.

During Recruitment Year 2007, the department stopped giving reservation benefit to
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persons with disabilities in the cadre of Inspector. This Court vide order dated
30.05.2008 in case No.5108/2008 advised the respondent that the post of Income Tax
Inspector be treated as Group ‘C’ post and separate DPC be held to consider
complainant’s promotion if he was eligible. The Income Tax Department had informed
that since the complainant did not fall within the extended zone of previous two DPCs his
promotion was not due. His colleague Shri Parag R. Shah was promoted on 01.08.2008
and complainant’s seniority was fixed from 12.07.2007. Thereafter, with effect from
03.06.2014 the complainant was promoted as Income Tax Officer. Further, on
29.04.2004 both Shri Parag Shah and the complainant was promoted to Senior Tax
Assistant and their seniority were No.706 and 708 respectively. The complainant again
filed complaints dated 11.08.2008, 15.10.2008 and 14.11.2008 [Case N0.20/1021/08-09].
After direction dated 27.01.2010 of this Court, DoP&T vide O.M. No.22011/2/2014-Estt.
dated 30.01.2015 clarified as under:

“(a) Zone of consideration (Normal as well as Extended) shall be decided taking
into account total number of vacancies in the relevant vacancy year; and (b) all the
officers already assessed in the original DPC are not to be included in the fresh zone
of consideration in respect of the S-DPC.”

The complainant submitted that since he was coming from ministerial staff quota, the
zone of consideration in original and supplementary DPC in his case, according to the

clarification of DoP&T was as under:

Original DPC dated 12.07.2007

No.0 of vacancies - 45 (After reducing 16 posts of stenographers)
Normal zone - 45x2+4=94
Extended zone - 45x5=225

Supplementary DPC dated 07.11.2007

No. of vacancies - 20 (After reducing 5 posts of stenographers)

Zone of consideration was to decide taking into account the total number of vacancies in
the vacancy year, i.e. 65 (vacancies at the time of original DPC + unanticipated vacancies

for the same year i.e. 454+20)
For 65 vacancies, normal zone was 65x2+4=134
Extended Zone : 65x5=325

Accordingly, the complainant submitted that his seniority No. was 245 within the
extended zone and he was eligible for promotion for the post of Income Tax Officer
w.ef. 16.07.2007. The complainant further requested that the DPC already held on
22.12.2014 be reviewed and consider his case for promotion to the post of Income-Tax
Officer,
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7. The complainant in his rejoinder vide email dated 21,12,2015 submitted that DPC
meeting for Recruitment Year 2009-10, was held on 29.06.2009 to consider promotion to
the cadre of Income-Tax Inspector, in which 05 posts were already vacant for
Recruitment year 2007-08 for PH employees out of which only 01 post was filled up by
the Department though eligible candidates were available.

8. Upon considering the replies received from the respondent and rejoinders received
from the complainant, this Court vide Notice of Hearing dated 21.09.2016 scheduled the
case for personal hearing on 22.11.2016 and summoned the parties 1o appear before the

court.

9. In the meanwhile, the complainant vide representation dated 18.11.2016 intimated
to this Court that the Income Tax Department Gujarat vide order No.SO(NG) of 2016-17
dated 18.11.2016 had promoted him to the cadre of Inspector with effect from
16.07.2007. The complainant also desired to withdraw the case filed by him.

10. The respondent vide letter No.Pr.CC/GUJ/CD (HQ-Pers)/KGK/Misc./179-2/2016-
17/5153 dated 18.11.2016 intimated that the case of the complainant was considered and
a Review DPC was conducted on 18.11.2016, whereby the complainant was given
promotion to the cadre of ITI in Recruitment Year 2007-08 w.ef. 16.07.2007 and
accordingly an order No.50 (NG) of 2016-17 dated 18.11.2016 was issued. The
respondent also intimated that the complainant vide letter dated 18.11.2016 also

withdrawn his case filed before this Court.

11. In view of the above, since the grievance of the complainant has been redressed, no

further action is required in the matter and the case is accordingly closed.

.Jtmr};’hér—"z « «

(Dr. Kamlesh Kumar Pandey)
Chief Commissioner for
Persons with Disabilities
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES
fasaTom anfeyer fammr / Department of Empowerment of Persons with Disabilities
S R AR ARHRAT HATA / Ministy of Social Justice and Empowerment
HRd HUIPIY / Government of India

Case N0.4450f1011!2015 Dated 18.04.2017

In the matter of:

. . 5%

Shei K.G. Kachhadiya, P\

Income Tax Inspector,

Income Tax Office, ITO-Ward-1(1)(5),

5" Floor, Aayakar Bhavan,

Race Course Ring Road, Rajkot.Gujarat

Email — kek35660gmail.com «ee Complainant

Versus R &%/L‘

Ofo the Principal Chief Commissioner of Income Tax (Gujarat),

Through: Principal Chief Commissioner of Income Tax,

2" Floor, Aayakar Bhavan, Ashram Road,

Ahmedabad, Gujarat-380014 .... Respondent

Date of Hearing — 22.11.2016

Present;

None of the parties appeared

ORDER

The above named complainant, a person with 75% locomotor disability filed a

%_L_S__ complaint dated 07.06.2015 under the Persons with Disabilities (Equal Opportunities,
Protection of Rights and Full Participation) Act, 1995, hereinafter referred to as the “*Act’,

regarding non-maintenance of the cadre-wise Roster Register and non-implementation of

reservation in promotion for the persons with disabilities.

2. The complainant submitted that he was working as Income Tax Inspector in Rajkot.
After passing the Departmental Examination for Inspector in the year 2001, he was
promoted as Income tax Inspector on 22.12.2008. He passed the Departmental
Examination for [ncome tax Officer in the year 2009. He was expecting to be promoted
as Income Tax Officer in PH quota in respective Departmental Promotion Commitiee
selection. Me made a representation on 15.05.2015 to the Principal Chiel Commissioner
of Income Tax, Ahmedabad to verify his eligibility and pre-pone him in Re-casted
Seniority list of Inspectors of Income-Tax. He was told that his case was pending for
disposal. He further submitted that PH quota of reservation was either not maintained

properly or was altogether not maintained at all by his establishment. In the Recruitment
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Year 2007, two DPCs were held in which, no PH persons were promoted. His seniority
number was at 245, which was within the extended zone. The reservation of PH category
being horizontal, the extended zone had to be considered on the total number of posts (i..
five times of 61 which come 305). He requested fo consider his promotion to the post of
Income-Tax Inspector in the first DPC held on 16.07.2007 of 61 candidates pre-poning
his seniority from 16.07.2007,

3. The matter was taken up with the respondent under Section 59 of the Act vide this
Court’s letter dated 16.06.2015.

4, The respondent vide letter No.Pr.CC/ABD/HQ-Persomel/KGK/2015-16 dated
09.09.2015 submitted that the complaint regarding non-implementation of reservation in
promotion for persons with disabilities was wrong as in every DPC conducted for
promotion in Group ‘C’ cadre, 3% of the vacancy was earmarked for persons with
disabilities and the same was filled up by extending the zone by 5 times the number of
vacancy for the recrnitment years. The complainant was promoted as Inspector in
Recruitment Year 2008-09 in the reserved quota for PH candidate. The respondent
intimated that unified vacancies were carried forward till three subsequent recruitment
years. Regarding the claim of the complainant that he should have been promoted in
Recruitment Year 2007-08, the DPC for Recruitment Year 2007-08 examined and found
that two DPCs were conducted in Recruitment Year 2007-08. First DPC was conducted
on 12072007 which was again reviewed on 01.08.2008. A total of 60 vacancies were
determined including carried forward 17 vacancy (13 ministerial and 4 stenographer
cadre), out of which 44 vacancies were allotted to Ministerial cadre and 16 for
stenographer cadre. 3% quota of the vacancy was earmarked for PH quota in both
categories. Accordingly, 3% of 31 current years ministerial vacancy i.e. 1 vacancy was
allotted to ministerial cadre. As the complainant belonged to ministerial cadre, the zone
of consideration was extended to 44 and the eligibility list of 220 candidates was
prepared for consideration, As the complainant did not appear with the list of 220
candidates, he was not considered for promotion. On account of Ahmedabad CATs
decision that Shri Parag R. Shah belonged to PH quota and senior to the complainant was
promoted against the reserved quota for PH candidate in the Recruitment Year 2007-08.
In the Eligibility list of officials for Recruitment Year 2007-08, complainant name
appeared at Sr. No.274 and the promotion was considered till the Sr. No.220 in the
extended zone. The second DPC for Recruitment Year 2007-08 was held on 07.11.2007
wherein 25 vacancies including 13 carried forward vacancies were determined out of
which 20 vacancies were allotted to Ministerial cadre and 5 to stenographer cadre. The
current vacancy for the DPC was only 12. Accordingly, 3% of 12 vacancies being less
than 0.5 no vacancy were earmarked to PH candidates. As per DoP&T’s OM dated
30.01.2015, the total vacancy of regular and supplementary DPC had to be summed up.
The OM relied upon by the complainant had effect only from the date of issue of OM and
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could not be implemented retrospectively, Besides this, the complainant had claimed that
3% of total vacancies including carried forward vacancies had to be earmarked every
year. That could not be entertained as 3% vacancies were already earmarked from the

vacancies of previous years which were carried forward to subsequent years.

5. The respondent vide letter No.Pr.CC/GUI/DC{HQ-Pers)/KGK/Misc./179-2/2015-
16 dated 29.01.2016 further submitted that feeder cadres for promotion to the post of
Inspector of Income-Tax comprised of Office Superintendent, Sr. Tax Assistant and Tax
Assistant/UDC from the ministerial cadre and Stenographer Gr.I, Stenographer Gr.II and
Stenographer Gr.IIl from the Stenographer’s cadre, As per the recruitment rules, the
promotion to the post of Inspector had to be made from the ministerial cadre and
Stenographer’s cadre in the ratio of 3:1. Therefore, separate list had to be prepared for
ministerial cadre and stenographer’s cadre and provision for reservation (including
horizontal reservation for PH) had to be considered in both the ministerial and
stenographer cadre. When sufficient number of candidates belonging to reserved category
was not available either in ministerial cadre or stenographer’s cadre then the eligibility
list of respective cadre was to be extended upto 5 times as per the vacancy determined for
their cadre. This was done to maintain the ratio 3:1 between ministerial and
stenographer’s cadre. Accordingly, the complainant was not considered for promotion in
the DPC held on 12.07.2007 as his name did not appear even in the extended zone as per
the vacancy for Ministerial staff. Even the OM dated 30.01.2015 did not state that the
zone of consideration for the original DPC had to be considered taking into account the
future vacancy that might likely arise for unforeseen circumstances. The contention of
the complainant that he should be considered for promotion in the original DPC held on
12.07.2007 was found to be untenable as the official was neither within the extended
zone of consideration of the original DPC dated 12.07.2007 nor the O.M. dated
30.01.2015 referred by him supported his claim. The O.M. was issued on account of
references made on various issues related to supplementary DPC, including the issue of
zone of consideration. The respondent further submitted that the contention of the
complainant that the O.M. dated 30.01.2015 is clarificatory in nature and is effective
retrospectively is wrong and misinterpreted. The respondent intimated that clarification
was being sought from DoP&T through CBDT regarding the effective date of the O.M.
dated 30.01.2015 and whether it would also apply in case where DPC was conducted in
the year 2007. The respondent further requested that the petition of the complainant be
kept on hold till clarification was received from CBDT/DoP&T.

6. The complainant vide rejoinder dated 16.09.2015 submitted that he was promoted
in the Recruitment Year 2008-09 in reserved PH quota. But the respondent had not
maintained proper Reservation Roster since 1996 to earmarked 3% reservation for
persons with disabilities as per para 15(a) of the DoP&T’s Q.M. dated 29.12.2005.

During Recruitment Year 2007, the department stopped giving reservation benefit to
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persons with disabilities in the cadre of Inspector. This Court vide order dated
30.05.2008 in case No.5108/2008 advised the respondent that the post of Income Tax
Inspector be treated as Group ‘C’ post and separate DPC be held to consider
complainant’s promotion if he was eligible. The Income Tax Department had informed
that since the complainant did not fall within the extended zone of previous two DPCs his
promotion was not due. His colleague Shri Parag R. Shah was promoted on 01.08.2008
and complainant’s seniority was fixed from 12.07.2007. Thereafter, with effect from
03.06.2014 the complainant was promoted as Income Tax Officer. Further, on
29.04.2004 both Shri Parag Shah and the complainant was promoted to Senior Tax
Assistant and their seniority were No.706 and 708 respectively. The complainant again
filed complaints dated 11.08.2008, 15.10.2008 and 14.11.2008 [Case N0.20/1021/08-09].
After direction dated 27.01.2010 of this Court, DoP&T vide O.M. No.22011/2/2014-Estt.
dated 30.01.2015 clarified as under:

“(a) Zone of consideration (Normal as well as Extended) shall be decided taking
into account total number of vacancies in the relevant vacancy year; and (b) all the
officers already assessed in the original DPC are not to be included in the fresh zone
of consideration in respect of the S-DPC.”

The complainant submitted that since he was coming from ministerial staff quota, the
zone of consideration in original and supplementary DPC in his case, according to the

clarification of DoP&T was as under:

Original DPC dated 12.07.2007

No.0 of vacancies - 45 (After reducing 16 posts of stenographers)
Normal zone - 45x2+4=94
Extended zone - 45x5=225

Supplementary DPC dated 07.11.2007

No. of vacancies - 20 (After reducing 5 posts of stenographers)

Zone of consideration was to decide taking into account the total number of vacancies in
the vacancy year, i.e. 65 (vacancies at the time of original DPC + unanticipated vacancies

for the same year i.e. 454+20)
For 65 vacancies, normal zone was 65x2+4=134
Extended Zone : 65x5=325

Accordingly, the complainant submitted that his seniority No. was 245 within the
extended zone and he was eligible for promotion for the post of Income Tax Officer
w.ef. 16.07.2007. The complainant further requested that the DPC already held on
22.12.2014 be reviewed and consider his case for promotion to the post of Income-Tax
Officer,
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7. The complainant in his rejoinder vide email dated 21,12,2015 submitted that DPC
meeting for Recruitment Year 2009-10, was held on 29.06.2009 to consider promotion to
the cadre of Income-Tax Inspector, in which 05 posts were already vacant for
Recruitment year 2007-08 for PH employees out of which only 01 post was filled up by
the Department though eligible candidates were available.

8. Upon considering the replies received from the respondent and rejoinders received
from the complainant, this Court vide Notice of Hearing dated 21.09.2016 scheduled the
case for personal hearing on 22.11.2016 and summoned the parties 1o appear before the

court.

9. In the meanwhile, the complainant vide representation dated 18.11.2016 intimated
to this Court that the Income Tax Department Gujarat vide order No.SO(NG) of 2016-17
dated 18.11.2016 had promoted him to the cadre of Inspector with effect from
16.07.2007. The complainant also desired to withdraw the case filed by him.

10. The respondent vide letter No.Pr.CC/GUJ/CD (HQ-Pers)/KGK/Misc./179-2/2016-
17/5153 dated 18.11.2016 intimated that the case of the complainant was considered and
a Review DPC was conducted on 18.11.2016, whereby the complainant was given
promotion to the cadre of ITI in Recruitment Year 2007-08 w.ef. 16.07.2007 and
accordingly an order No.50 (NG) of 2016-17 dated 18.11.2016 was issued. The
respondent also intimated that the complainant vide letter dated 18.11.2016 also

withdrawn his case filed before this Court.

11. In view of the above, since the grievance of the complainant has been redressed, no

further action is required in the matter and the case is accordingly closed.

.Jtmr};’hér—"z « «

(Dr. Kamlesh Kumar Pandey)
Chief Commissioner for
Persons with Disabilities



No. 22011/2/2002 —Estt (D)
Government of India
* Ministry of Personnel, Public Grievances and Pensions

Department of Personnel and Training
¥k kk

New Delhi-1100 01
January 6, 2006

Office Memorandum

Subject: DPC Guidelines- Review of size of zone of consideration.

The size of zone of consideration for promotion by ‘selection’ as
prescribed vide DoPT O.M. No. 22011/1/90-Estt.D dated 12" October 1990 read
with O.M. No 22011/1/90-Estt- (D) dated 22™ April 1992 is as under

No. of vacancies. Normal size of zone Extended zone of
of consideration. consideration for
SC/ST.
1 5 5
2 8 10
3 10 15
4 12 20
5 and above Twice the number of | 5 times the number of
vacancies + 4 vacancies.
2. In view of the earlier policy of empanelling officers in accordance with

the overall grading assigned to them by the DPC, thereby involving
supersessions, a wider size of zone of consideration was necessary to provide the
required  choice for selection on merit. However, vide DoPT O.M. No.
35034/7/97-Estt-D dated 8" February, 2002, it has been decided by the
Government that there shall be no supersession in the matter of ‘selection’
promotion and the officers are to be graded by the DPC as ‘fit’ or ‘unfit’ with
reference to the prescribed bench mark and those found ‘fit" are +to be
included in the panel as per the seniority in the feeder grade. Accordingly, a
need has arisen for review of the size of zone of consideration. Having a size of
zone of consideration larger than is necessary in the revised context would lead
to unnecessary paper work, which may also lead to delay in convening DPCs.
However, the zone of consideration has still to be wide enough to cater to the
needs of the Department/cadre authorities for giving an extended panel against
empanelled officers who are on deputation or are expected to proceed shortly;
who have retired or will be retiring in the course of the vacancy year or who have
refused promotion and are under debarment. The size should also be sufficient to
take care of officers in the feeder grade whose cases are to be placed in ‘sealed
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cover’ and also of those who do not meet the prescribed benchmark. Thus, there
is a need for optimizing the size of zone of consideration.

3. The matter has been considered carefully. Keeping in view the
considerations in para-2 above, it has been decided to modify the existing
provisions relating to size of zone of consideration as under:

i) For vacancies upto [and including] 10, existing provisions relating
~ to normal size of zone of consideration will continue to be
applicable;

ii) For vacancies exceeding 10, the normal size of zone of
consideration will now be one and a half times the number of
vacancies, rounded off to next higher integer, plus three but shall
not be less than the size of zone of consideration for ten vacancies;

ili)  The existing size of extended zone of consideration for SC/ST
officers, viz, five times the total number of vacancies, will continue
to be applicable.

4. A statement indicating the revised size of zone of consideration based on
the above decision is annexed. It is, however, reiterated, that while the size of
zone of consideration would, hereafter, be as now prescribed, the DPC, as per the
extant instructions, need not assess and grade all the officers in the eligibility list,
Assessment of suitability of eligible employees in the zone of consideration (in
the descending order of seniority in the feeder grade) for inclusion in the panel
for promotion may be considered only upto a number, which is considered
sufficient for preparing the normal panel with reference to the number of
vacancies as also for preparing the extended panel for promotion in terms
of Department of Personnel and Training Office Memorandum No. 22011/18/87-
Estt- (D) dated April 9, 1996. In respect of the remaining employees in the zone
of consideration, as now prescribed, the DPC may put a note in the minutes that
the assessment of the remaining employees in the zone of consideration is not
considered necessary, as sufficient number of employees with prescribed bench-
mark have become available.

3. These instructions take effect from the date of issue of this Office

Memorandum.
(Vidhu Kashy:E) ’ .

Director
To
All Ministries/Departments of the Government of India,
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The President’s Secretariat, New Delhi.

The Prime Minister’s Office, New Delhi

Cabinet Secretariat, New Delhi.

Rajya Sabha Secretariat/ Lok Sabha Secretariat, New Delhi.

The Registrar General, Supreme Court of India.

The Registrar, Central Administrative Tribunal, Principal Bench, New Delhi.
The Comptroller and Auditor General of India, New Delhi.

Union Public Service Commission, New Delhi with reference to UPSC letter
no. F.10/6/2002-AU-C dated 12" September, 2002. (20 copies)

Staff Selection Commission, New Delhi.

All attached offices under the Ministry of Personnel, Public Grievances and
Pensions. '

National Commission for SCs, New Delhi.

National Commission for STs, New Delhi.

Secretary, National Council(JCM), 13, Ferozeshah Road, New Delhi
Establishment Officer & A.S.

National Commission for OBCs, New Delhi.
All Officers and Sections in the Department of Personnel and Training.
Facilitation Center, DoP&T(20 copies).

NIC (DoP&T) for placing this Office Memorandum on the Website of

DoP&T

Establishment (D) Section (50_copies).
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ANNEXURE

No. of | Normal size | Extended Zone of
vacancies. of Zone of | consideration for SC/ST.
considération.

1 5 5

2 8 10

3 10 15

4 12 20

5 14 25

6 16 30

7 18 35

8 20 40
9 22 45
10 24 50
11 24 55
12 24 60
13 . 24 65
14 24 70
15 26 75
16 27 80
17 29 85
18 30 90
19 32 95
20 33 100
30 48 150
40 : 63 200
50 78 250
60 : 93 300 :
70 108 350
80 123 400
90 138 450
100 153 500
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No. 22011/2/2014- Estt.D
Government of India
Ministry of Personnel, P.G. & Pensions
Department of Personnel & Training

North Block, New Delhi,
Dated the 30" January, 2015.

Office Memorandum

Subject:- Procedure for conduct of supplementary DPC

This Department instructions issued vide OM No. 22011/5/86-Estt (D) dated 10.4.89
[para 6.4.2 (i)] provide that vacancies occurring due to death, voluntary retirement, new
creations etc. could not be foreseen at the time of placing facts and material before the
DPC, therefore, another meeting of DPC {commonly referred to suppiementary DPC)
should be held for drawing up a panel for these vacancies.

2. References have heen received with regard to the zone of consideration, the
eligibility list for the supplementary DPC and whether officers who are included in the
panel by the original DPC or in the extended panel but could not be promoted as these
anticipated vacancies do not actually become available could be appointed against the
additional vacancies later becoming avaifable for the same vacancy year.

3. These issues have been examined in consultation with UPSC and following is
decided:-

{i) The zone of consideration, in case of holding supplementary DPC, shall be fixed as
per the provisions in this Department OM No. '22011/2/2002-Estt(D) dated 6.1.2006
keeping in view total number of vacancies arising in a particular vacancy year i.e. vacancies
accounted in Original DPC + additional vacancies becoming available subsequently during
the same year.

(ii) The eligibility list for supplementary DPC shall be prepared by removing the names of
all such officers who have already been assessed by earlier DPC as fit, unfit or placed in
the sealed cover by the original DPC before placing the same for consideration by the
supplementary DPC.

(iii) The officers who have already been empanelled or placed in the extended panel but
could not be promoted due to these vacancies not actually becoming available; need not
be re-assessed by the supplementary DPC as the assessment matrix remains the same.
They may be appointed against the additional vacancies of the same vacancy year as per
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recommendations of the earlier DPC. In such situation the number of vacancies for -
supplementary DPC shall be accordingly adjusted.

4. While calculating the regular vacancies for a DPC, it is incumbent upon
administrative department to ensure that there is no arbitrariness in calculation of
anticipated vacancies.

5. To provide clarity in implementation of these instructions some situation specific
illustrations are enclosed as Annexure to this OM.

W\

{Mukta Goel)
Director (E.)

All Ministries/Departments of the Government of India

Copy to:-

1. The President’s Secretariat, New Delhi.

2. The Vice-president's Sectt, New Delhi

3. The Prime Minister's Office, New Delhi.

4. The Cabinet Secretariat, New Delhi.

5. The Lok Sabha /Rajya Sabha Secretariat, New Delhi.

6. The Comptroller and Audit General of India, New Delhi.

7. The Secretary, Union Public Service Commission, New Delhi

8. The Staff Selection Commission, New Delhi.

9. All attached offices under the Ministry of Personnel, Public Grievances and Pensions.
10. All Officers and Sections in the Department of Personnet and Training.
11. Establishment (D) Section, DoP&T (20 copies)

12. NIC for updation on the website



ANNEXUR-

* IHustration
Original DPC
No. of vacancies - 5
Normal zone - 5x2+4=14
Extended zone - Sx5=2%

Su men DPC

No. of vacancies- 2

Zone of consideration will be decided taking into account total number of vacancies in the

vacancy year, i.e. 7 (Vacancies at the time of original DPC + unanticipatéd vacancies for the
same year i.e. 5+2) in this case. :

For 7 vacancies, normal zone is 7x2+4 =18
Extended Zone 7x5=35

Situation 1 - In the original DPC, first 5 officers are assessed as ‘Fit' and no officer is
assessed for extended panel or assessed as ‘Unfit’ and/or kept in ‘Sealed Cover’

Zone of consideration for Supplementary DPC will now be 13 (Normal Zone of
consideration for total number of vacancies for that year — number of officers assessed by
earlier DPC i.e 18-5).

As such, in the eligibility list of Supplementary DPC in the above illustration, 13 officers (9
left over officers from the original DPC and 4 additional officers) shall be included.

Situation 2 - In the original DPC, first S officers are assessed as ‘Fit’ and next 3 officers are
assessed for extended panel and no officer is assessed as ‘Unfit’ and for kept in ‘Sealed
Cover’

Zone of consideration for Supplementary DPC will now be 10 (Normal Zone of
consideration for total number of vacancies for that year — number of officers assessed by
earlier DPCi.e 18-8).

As such, in the eligibility list of Supplementary DPC in the above illustration, 10 officers (6
left over officers from the original DPC and 4 additional officers} shall be included.



Situation 3 - In the original DPC, 5 officers are assessed as ‘Fit’, 2 officers are assessed for
extended panel and 4 officers are assessed as Unfit’ and/or kept in ‘Sealed Cover’

Zone of consideration for Supplementary DPC witl now be 7 {Normal Zone of consideration
for total number of vacancies for that year — number of officers assessed by earlier DPCi.e
18-11)

As such, in the eligibility of Supplementary DPC in the above iliustration, 7 officers (3 left
over officer not assessed in the original DPC and 4 additional officers} shall be included in
the normal zone.

Extended Zone in situation 1,2 & 3 above:

Extended zone in the Supplementary DPC, wherever resorted to, may be operated
accordingly leaving out the SC/ST officers assessed hy the original DPC.

Important- in the Supplementary DPC, (a) Zone of consideration {Normal as well as
Extended) shall be decided taking into account total number of vacancies in the relevant
vacancy year; and (b) all the officers aiready assessed in the original DPC are not to be
included in the fresh zone of consideration in respect of the S-DPC.

*kkER
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Mindstry of Personnel, Pubiic Jve oroes snd Pensions
{Department of Fusorns 708 Jraining)

Mortb Block, New Dethi 110001
Aprii 13, 1998

GriacE Mivonssniny

Subijeet:- Procedure te be obsurved by e, Deparunental Framatios
Comprittee LYV — Haldip, of Revigw SEC -

The undersigned is dirocted to i ~siavence o the Department of Personngl
and Training{DOP&T) Office Mamorandur "o 2208 US/E5-Eaett D) dated April 10, 1982
containing the comsodated mstructzons on D1+ 7h o wog isions mace  para 6,42 and

para 18.1 of the aforesaxd Office hemos suaraty some cof the situations in

which Review DPC is required to be ekl Thees oo wons are:

L]

{a} Neg-reporting of vacancies due o ooy o0 oresgen
werg avallable at the time of holding of 1250 o
the DPTY,  This kads w0 éﬁ';u“*le::: R W
restricting the onse of consideraion o .

Lo, thowgh the wvavincies
*h’”"* were not reporied o
conrerned }~_,4 """‘I e aL“

{1 Wheve eligibie persons wers conrmed io be o nabdered or

{¢) Where ineliaible persons were sors

(d)  Where the sentority of 3 person wes 1Cuns v a{* refrospeciive ofect resuitmy in 3
vartance of geniority st placed befo '

¢y  Where some procedural irregulariny was comaiad by a DPC or

) Where adverse remarks & the TFs woo i down or expunged after the DPC
had considered the case of the offioer

These instances are ilustrative and not exhaustive,

kA ‘The Union Public Service Commission has expresssd a doubt as to whether it is
necessary 10 hold review DPC in casze where evnss; number of vacancies were reporied
to DPC which resulted in an  inflateed zone of consideration leading o
consideration'empanelment of emplovess o ould not have been covered by the
zone of consideration, if the vacancics hed buen reposted acourately. The basis of doubt
is that the situation has not been spe:s;r-?j’ic:.aiij: cresserated m para 6.4.2 or para 18.1 of the

Office Memorandum dated April 10, 1939



3. in this conmestion. & 15 cfarified that (he siiwtions enumerated in the aforesaid
paras (6.2 and 18.1) are only illusirative anid not exhonstive, As alveady mentioned in
pars 13.1 of the said Office Memorandum, the primary objective of holding a review
DPC s 1o rectify any raisiake that took place 5t the 8me of holding of the original DPC.
Crogrereporting of vecancies is aiso one of e musrakes which needs to be rectified by
hoiding @ review LIPC. Therefore, the provision made in para 18.1 was/is required o be
read to cover this situation also. Flowever. il is dirested that in the case of over-reporting

of vacancies, a review DPC may be held only i 5o che

¢ in the number of vacancies

would result in exclusion of anv rersenls) amoarelied by e original DPC. on account of
over-reporting of vacancics which led to mflaied cone of consideration. As such, no

review DPC need be comvened where iv mav prove to be an infruclious exercise.

(KX Ji4)
Luwrector(Establishment)

Al MinisiriesDepartiments of the Governrond of Todia
Al Minisseies/Departiments of the G L of lnd



21/08/2025, 12:32 Subject:- Guidelines on Departmental Promotion Committees

No.DOPT-1721625311004
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel and Training
ESTT.(Estt. D)

Khhkdk

Dated 22 July, 2024

OFFICE MEMORANDUM

Subject:- Guidelines on Departmental Promotion Committees

Note : While due care has been taken to compile this document, however, if any omissions or correction are
noticed, the same may be brought to the notice of the Department of Personnel & Training.

1. FUNCTIONS AND COMPOSITION OF DEPARTMENTAL PROMOTION COMMITTEES
(DPCs)

1.1 A postis filled on promotion basis where the Recruitment Rules so provide as a method of recruitment. In
making promotions, it should be ensured that suitability of the candidates for promotion is considered in an
objective and impartial manner. For this purpose, Departmental Promotion Committee [DPC] (for considering
Promotion) should be formed in each Ministry/ Department/ Organisation. In addition, for considering cases of
confirmation Departmental Confirmation Committee [DCC] needs to be constituted. Thus, whenever an
occasion arises for making promotions/ confirmation etc., the DPCs/DCCs so constituted shall judge the
suitability of officers for :

(a) ‘Promotion’ to ‘Selection’ as well as ‘Non-Selection’ posts.

(b) Appointment of existing incumbent(s) to post(s) which has(have) been upgraded, in the event of upgradation
of post(s) held by the officer(s), in accordance with provisions of DoPT O.M. No. 22011/10/ 84-Estt (D) dated
04.02.1992 and O.M. No. AB-14017/66/2008-Estt.(RR) dated 09.03.2009.

(c) Confirmation of direct recruits in their respective entry grades/posts, confirmation of those promoted in case
of change of Group on Promotion or confirmation for officers re-employed before the age of superannuation (by
the Departmental Confirmation Committee).

(d) Assessment of work and conduct of the probationers for the purpose of determining their suitability for
retention in service or their discharge from it or extending their probation.

[O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989,

O.M. No. 22011/10/ 84-Estt (D)_dated 04.02.1992,

O.M. No. AB-14017/66/2008-Estt.(RR) dated 09.03.2009 and

O.M. No. 28020/3/2018-Estt.(C)_dated 11.03.2019]
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1.2 Composition of DPC for Group ‘A’ and Group ‘B’ posts

1.2.1 Members included in DPCs for Group ‘A’ and Group ‘B’ posts should be officers who are at least one level
above the posts in which promotion/ confirmation is to be made. A nominee of Department of Personnel &
Training (DoPT) shall also be associated with the DPCs in respect of posts covered by the Appointments
Committee of the Cabinet (ACC) delegation, as prescribed vide DoPT O.M. No. 22012/5/97-Estt (D) dated
12.01.1998.

[O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989 and

O.M. No. 22012/5/97-Estt.(D)_dated 12.01.1998]

1.3  Association of UPSC with DPCs/DCCs

1.3.1 Cases of promotion:

In cases of promotion by Selection, it shall not be necessary to associate the Union Public Service Commission
while making a promotion to any Group ‘A’ Service or post the maximum of the scale of pay of which is less
than Rs.16500 (less than Pay Level 12), of an officer holding any Group ‘A’ service or post. Consultation with
UPSC shall continue to be necessary while considering promotion from Group ‘B’ to any level in Group ‘A’.

Whenever the UPSC is associated with a DPC, the Chairman or a Member of the Commission will preside at the
meeting of the DPC.

[Notification No. 39018/1/98-Estt.(B) dated 21.05.1999,

Notification No. 39018/01/98-Estt.(B) dated 04.12.2003 and

Para 2.4 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

1.3.2 Cases of confirmation:

It shall not be necessary to consult the UPSC while making substantive appointment or confirmation to any
Group ‘A’ or Group ‘B’ Service or post, of any person recruited directly through the UPSC to such Group ‘A’ or
Group ‘B’ Service or post.

[Notification No. 39018/1/98-Estt.(B) dated 21.05.1999]

1.3.3 Composition of DPC for Group ‘C’ posts
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In respect of a DPC for Group C posts the Chairman of the DPC should be an officer of a sufficiently high level
and one of the members of the DPC should be an officer from a Department not connected with the one in which
promotions are considered. The other member(s) should be an officer of the Department familiar with the work
of the persons whose suitability is to be assessed. The officer of another Department appointed as a member of
the DPC should also be of an appropriate level keeping in view the level of the other members of the DPC and
the post to which promotion is to be made. In the case of a DPC constituted for promotions to a technical post it
may also be ensured that the officer nominated by another Department has also the requisite technical
competence to advise on the suitability of the candidates under consideration.

[Para 2.5 of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]

1.3.4 Co-option of SC/ST officers as Members of DPC

(a) Endeavour should also be made to nominate an SC/ST officer on the DPC constituted for various
posts/services particularly where a DPC has to make bulk selection for a large number of vacancies, say 30 or
more at a time. Where an outside member has to be associated with the DPC for Group C posts, there would be
no objection to nominate on such a DPC, a SC/ST officer from such other Ministry/Department in the event of
such officer not being available in the Ministry/Department itself.

(b) In Group A and Group B Services/posts if none of the officers included in the DPC as per the composition
given in the recruitment rules is a SC or ST officer, it would be in order to co-opt a member belonging to the SC
or ST if available within the Ministry/Department. If no such officer is available within the Ministry/Department,
he may be taken from another Ministry/Department.

[O.M. No. F.16/1/74-Estt.(SCT) dated 23.05.1975,

O.M. No. 41013/16/80-Estt.(SCT)_dated 10.08.1981,

O.M. No. 36011/22/82-Estt.(SCT)_dated 18.08.1983 and

Para 2.6 and 2.7 of O.M. NO. 22011/5/86-Estt.(D)_dated 10.04.1989]

2. FREQUENCY OF DEPARTMENTAL PROMOTIONAL COMMITTEE MEETINGS

2.1 Frequency at which DPC should meet and suggested model calendar for holding of DPCs

2.1.1 The DPCs should be convened at regular annual intervals to draw panels, which could be utilized for
making promotions against the vacancies occurring during the course of the vacancy year. From the year 2018
onwards, Vacancy Year stands shifted to Calendar Year. Accordingly from 2019 onwards, the crucial date for

determining eligibility shall be the 1% of January of the Vacancy Year.
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2.1.2 For timely convening of DPC it is essential for the concerned Ministry/ Department/Office/cadre
authorities to take timely action for collecting all relevant documents, convening the DPC and seeking approval

of the appointing authority.

Ideally an officer should be identified as the nodal officer for ensuring timely

convening of the DPC. For Gr. A Services/posts, Joint Secretary (Admn) of the administrative Department/ or

Joint Secretary in-charge of the cadre concerned may be designated as the nodal officer.
services/posts, Administrative Ministry may similarly identify nodal officers of equivalent level for the purpose.

For other

2.1.3 A model Calendar as prescribed below may be followed so that it could be ensured that the select panel is
ready before the commencement of the vacancy year. For practical reasons, a separate time-schedule for cases
requiring approval of the Appointments Committee of Cabinet and cases, which do not require such approval,
has been suggested.

MODEL CALENDAR FOR CONDUCTING DEPARTMENTAL PROMOTION COMMITTEES(DPCs)

A. ACC Cases
S1.No. Events Timeline

1. |Crucial date for determining eligibility 15! January of the Vacancy Year

2. |Compilation of ACRs (APARs)/ Vigilance Clearance/ |january — to 15™ April of the year
Seniority List/ Penalty and Vacancy position etc., and preceding the vacancy year
forwarding DPC proposal to UPSC

3. |Last date for sending complete proposal along with |1 5th Apri] of the year preceding
relevant Recruitment / Service Rules to the UPSC.  |the vacancy year
(Efforts should be made to send the proposal to the
[UPSC as soon as possible without waiting for the last
date)

4. [DPC to be held 15t April — August of the year

preceding the vacancy year

5. |On receipt of DPC minutes from the UPSC, post- September of the year preceding
DPC follow-up action by the administrative Ministry/ the vacancy year
Department

6. |Approval of the ACC including communication of its |October — December of the year
approval to the administrative Ministry/ Department |preceding the vacancy year

7. |Last date for getting ready the approved select panel |315t December of the year
by the administrative Ministry / Department preceding the vacancy year

Note : Dates/periods suggested in the Model Calendar for DPCs put no bar on earlier completion of various pre-
post DPC related actions. Every effort may, as such, be made for taking speedy action in the matter without

waiting for the last date or completion of the period as suggested by the Model Calendar for DPCs.

B. Non-ACC Cases

SL.No.

Events

Timeline

1.

Crucial date for determining eligibility

15! January of the Vacancy Year

about:blank
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2. Compilation of ACRs (APARs) / Vigilance January — April of the year
Clearance/ Seniority List/Penalty and Vacancy preceding the vacancy year
position etc., and forwarding DPC proposal

3. |Last date for sending complete proposal along with  [30th Apri] of the year preceding
relevant Recruitment / Service Rules to the DPC. the vacancy year

(Efforts should be made to send the proposal to the
[UPSC as soon as possible without waiting for the last
date)

4.  |DPC to be held May — October of the year
preceding the vacancy year

5. |On receipt of DPC minutes, post-DPC follow-up November — December the year

action (including approval of the Competent preceding the vacancy year
Authority) by the administrative Ministry/
Department

6.  [Last date for getting ready the approved select panel |315t December of the year
by the administrative Ministry / Department preceding the vacancy year

Note: Dates/periods suggested in the Model Calendar for DPCs put no bar on earlier completion of various pre-
post DPC related actions. Every effort may, as such, be made for taking speedy action in the matter without
waiting for the last date or completion of the period as suggested by the Model Calendar for DPCs.

[Para 3.1 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989,

O.M. No. 22011/3/2011-Est.(D) dated 24.03.2011 and

O.M. No. 22011/4/2013-Estt.(D) dated 08.05.2017]

2.2 Recruitment Rules at the time of occurrence of vacancy to be adopted

2.2.1 Holding of DPC meetings need not be delayed or postponed merely on the ground that recruitment rules
for a post are being reviewed/amended. A vacancy shall be filled in accordance with the recruitment rules in
force as on the date of vacancy, unless rules made subsequently have been given retrospective effect. Since
amendments to recruitment rules normally have only prospective application, the existing vacancies should be
filled as per the recruitment rules in force.

[Para 3.1 of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]

2.3 Non-holding of the regular DPC for valid reasons

2.3.1 The requirement of convening annual meetings of the DPC/DCC should be dispensed with only after a
certificate has been issued by the appointing authority that there are no vacancies to be filled by promotion or no
officers are due for confirmation during the year in question.

[Para 3.2 of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]
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3. PREPARATORY ACTION FOR HOLDING DPCs

3.1 Determination of regular vacancies and size of the select panel.

3.1.1 It is essential that the number of vacancies in respect of which a panel is to be prepared by a DPC should
be estimated as accurately as possible. For this purpose since action is to be initiated in advance, the vacancies to
be taken into account should be clear vacancies arising in a post/grade/service in the relevant vacancy year due
to retirement, regular long term promotion and deputation. As regards vacancies arising out of deputation, only
those cases of deputation for periods exceeding one year should be taken into account, due note, however, being
kept also of the number of the deputationists likely to return to the cadre and who have to be provided for. Purely
short term vacancies created as a result of officers proceeding on leave, or on deputation for a shorter period,
training etc. should not be taken into account for the purpose of preparation of a panel. In cases where there has
been delay in holding DPCs for a year or more, vacancies should be indicated year- wise separately.

[Para 4.1 of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]

3.1.2 DPC for a grade may take into account all clear expected vacancies by retirement etc. in the concerned
grade as well as chain vacancies on account of retirement etc. in the higher grades which can be clearly
anticipated in the same vacancy year.

[Para 7 of O.M. No. 22011/9/98-Estt.(D) dated 08.09.1998]

3.1.3 Chain Vacancies on account of retirement, etc. in the higher grades in a vacancy (panel) year shall include

The vacancies which can be clearly anticipated as likely to become available in the concerned grade by
promotion of officers of the service to higher grades during that vacancy (panel) year. (Expected promotion to
the higher grades under the Model Calendar for DPCs would normally be against vacancies arising by retirement
in all the higher grades/hierarchy - as per paragraph 7 of the Office Memorandum dated September 8, 1998).

[Para 2 of O.M. No. 22011/9/98-Estt.(D) dated 06.10.1999]

[For vacancies that arise subsequently during the vacancy year due to death, resignation, creation of new
posts, a supplementary DPC needs to be convened.]

3.2 Papers to be put up for consideration by the DPCs

The proposals for promotion / confirmation to be submitted to the DPC/ DCC/ UPSC should be complete in all
respects and should be sent in good time before the meeting.

[Para 4.2.1 and 4.2.2 of O.M. NO. 22011/5/86-Estt.(D)_dated 10.04.1989]
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3.2.1 Annual Performance Appraisal Reports (APARSs)

(1) No proposal for holding meeting of the DPC or Selection Committee should be sent to the Committee
or UPSC until and unless all the APARs complete and upto-date are available. In certain case involving
collection of a large number of APARs, the proposal can be sent only if at least 90% of the APARs reckonable
for the vacancy year concerned are available. Every effort should be made to keep the APARs dossiers upto date,
lest this aspect is advanced as the reason for not holding the DPCs in time.

[Para 4.2.3 of O.M. NO. 22011/5/86-Estt.(D)_dated 10.04.1989]

(i1) If the APAR for a particular year/period is not available and for valid/ justifiable reasons it cannot be
made available, a certificate (No Report Certificate) should be recorded to that effect and placed in the respective
APAR dossier.

[Para 4.2.4 of O.M. NO. 22011/5/86-Estt.(D)_dated 10.04.1989]

(iii) Where the UPSC is associated with the DPC, the certificate will be recorded by an officer not below the
rank of a Deputy Secretary to the Government. Where UPSC is not associated, the officer in-charge of the
Administration Section in the Ministry / Department / Office concerned, who processes and submits names and
particulars of eligible officers to the DPC should himself record the certificate.

[Para 4.2.6 of O.M. NO. 22011/5/86-Estt.(D)_dated 10.04.1989]

(iv) It should be ensured that the information furnished to the UPSC/DPC is factually correct and complete
in all respects. Cases where incorrect information have been furnished should be investigated and suitable action
taken against the person responsible for it.

[Para 4.2.7 of O.M. NO. 22011/5/86-Estt.(D)_dated 10.04.1989]

3.2.2 Statement of penalties imposed on the officer

All Ministries/Departments should attach a statement indicating the penalties imposed on the officers included in
the zone of consideration during a period of ten years preceding the year in which DPC is held, including till the
date of DPC. Copies of orders imposing the penalties and decisions taken on appeals, if any, should be kept in
the respective CR dossiers.

[O.M. No. 22011/5/86-Estt.(D) dated 27.03.1990]_

3.2.3 Consideration of some special cases
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(i) Consideration of officers on deputation to an ex-cadre post

The names of the officers who are on deputation to an ex-cadre post either on their own volition or in public
interest (including foreign service), should also be included in the list submitted to the DPC for consideration for
promotion in case they come within the field of choice for promotion and fulfill the prescribed eligibility
conditions. Similarly, the names of the officers on deputation should also be included in the list of names to be
considered by the DCC for confirmation, in case they are eligible for confirmation and come within the range of
seniority.

[Para 4.3.1 of O.M. NO. 22011/5/86-Estt.(D)_dated 10.04.1989]

(ii) Eligibility service- Counting of service rendered on deputation/foreign service

A certain number of years of service in the lower grade is prescribed as a condition for becoming eligible for
consideration for promotion to a higher post/grade. In such cases, the period of service rendered by an officer on
deputation/foreign service, should be treated as comparable service in his parent Department for purposes of
promotion as well as confirmation. This is subject to the condition that the deputation/foreign service is with the
approval of the competent authority and it is certified by the competent authority that but for the
deputation/foreign service, the officer would have continued to hold the relevant post in his parent department.
Such a certificate would not be necessary if he was holding the departmental post in a substantive capacity.

[Para 4.3.2 of O.M. NO. 22011/5/86-Estt.(D)_dated 10.04.1989]

On technical resignation, seniority in the post held by the Government servant on substantive basis continues to
be protected. However, in case of a Government servant deciding to rejoin his substantive post, the period spent
in another department which he had joined after submitting his technical resignation will not count for minimum
qualifying service for promotion in the higher post.

[Para 2.6 of O.M. No. 28020/1/2010-Estt.(C)_dated 17.08.2016]_

(iii) Consideration of officers on Study Leave/ Special Leave for Training

An officer proceeding on study leave should be treated on the same basis as an officer proceeding on deputation
if the study leave was duly sanctioned by the competent authority and the competent authority certifies that he
would have continued to officiate but for his proceeding on study leave. Such a certificate would not be
necessary if he was holding the said departmental post substantively. These instructions would also apply in the
cases of Government Servants who are granted special leave for training abroad under the various training
schemes.

[Para 4.4 of O.M. NO. 22011/5/86-Estt.(D)_dated 10.04.1989]

(iv) Consideration of officer already recommended for Direct Recruitment
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It may happen that a Government servant who is recommended for appointment to a post as a direct recruit may
also be among those eligible for consideration for promotion to the same post. An officer does not lose his right
of consideration for such promotion merely because he has been recommended for appointment against the
direct recruitment quota. Therefore, such officers, if they are within the field of eligibility, should be included in
the list of officers for consideration by the DPC, except where an officer was holding the lower post in a
temporary capacity and has been appointed to the higher post as a direct recruit before the date of the meeting of
the DPC.

[Para 4.5 of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]

v) Reservation for SCs/ STs

(a) Instructions have been issued from time to time by the Department of Personnel and Training regarding
reservations and concessions to SCs and STs in the matter of promotions and confirmations. These instructions
should be duly taken into account by the appointing authorities while formulating proposals for
promotion/confirmation for consideration of the DPC.

[Para 4.6 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

(b) Consequent upon the implementation of the Supreme Court Judgement in the case of R.K. Sabharwal
vs. State of Punjab, provision of vacancy based roster has been replaced with that of post based roster. All the
Ministries / Departments are required to prepare the respective rosters based on the principles elaborated in the
O.M. No. 36012/2/96-Estt.(Res) dated 02.07.1997.

[O.M. No. 36012/2/96-Estt.(Res) dated 02.07.1997]

(©) In terms of the judgement dated 28.01.2022 in the case of Jarnail Singh and Ors. V. Lachhmi Narain
Gupta and Ors. (Civil Appeal No. 629 of 2022 arising out of SLP (C) No. 30621 of 2011) and other connected
matters, the Supreme Court has set out the following conditions that are to be satisfied by the Government for
the purpose of implementing the policy of reservation in promotions :

(1) Collection of quantifiable data regarding inadequacy of representation of Scheduled Castes and
Scheduled Tribes;

(i1) Application of this data to each cadre separately; and

(ii1) If a roster exists, the unit for operation of the roster would be the cadre for which the quantifiable data
would have to be collected and applied in regard to the filling up of the vacancies in the roster.

(d) All the Ministries/ Departments are required to ensure that the above conditions are complied with
before implementing the policy of reservation in promotions and carrying out any promotions based
thereon. For this purpose, they are required to ensure the following:

(1) In terms of DoPT’s O.M. No0.43011/153/2010-Estt (Res) dated 04.01.2013, the Liaison Officer shall
ensure that the reservation rosters are strictly maintained as per the instructions/ guidelines, laid down in DoPT
OM No. 36012/2/96-Estt(Res) dated 02.07.1997.
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(11) In order to ensure maintenance of efficiency of administration, the DPC shall carefully assess the
suitability of the officers, being considered for promotion.

(ii1) The Appointing Authority shall issue the appointment/ promotion orders only after satisfying itself that
the conditions mentioned in Sub-paras (d), (f)(i) & (f)(ii) above have been fully complied with.

[O.M. No. 36012/16/2019-Esttt.(Res) dated 12.04.2022]

Note : Since the Jarnail Singh batch of cases is still pending in the Supreme Court of India, any promotion order
issued shall be subject to further orders that may be passed by the Supreme Court in the said batch of cases.

4. PROCEDURE TO BE OBSERVED BY DEPARTMENTAL PROMOTION COMMITTEES

4.1  Furnishing of the certificate by the Chairperson/Members

While sending the Agenda Papers of the DPC to the Chairperson and to the Members of the DPC, each one of
them may specifically be asked to furnish the information to the Appointing Authority sufficiently in advance
stating that none of his/her close relative is being considered by the DPC and that he/she (Chairperson/Members)
is otherwise also not interested in any particular candidate. Members of the DPC may also endorse sufficiently in
advance, a copy of such information to the Chairperson of the DPC. In the event of the Chairperson/Members
not being in a position to participate in the meeting, this would facilitate making alternate arrangement (as the
case may be) in time by nominating officers of the equivalent ranks to function as the Chairperson/members of
the DPC, if permissible according to the provisions of the relevant Recruitment Rules.

[O.M. No. 22012/1/97-Estt.(D)_dated 23.05.2001]

4.2 Interviews in promotions

No interviews should be held unless it has been specifically provided for in the recruitment rules for the
post/service. Whenever promotions are to be made by the method of 'Selection' by DPC and the administrative
Ministry desires that an interview should form part of the selection process, necessary provision should be made
in the recruitment rules. However, interviews in junior level posts upto Group ‘B’ (Non-Gazetted) in the
Government have been discontinued irrespective of mode of appointment i.e. promotion, deputation, direct
recruitment etc.

[O.M. No. 39020/01/2013-Estt.(B)_dated 09.10.2015]

SELECTION METHOD

about:blank 10/33


https://dopt.gov.in/sites/default/files/Reservation%20in%20promotions%20Central%20Government0001_0.pdf
https://documents.doptcirculars.nic.in/D2/D02est/22012_1_97_23May2001.pdf
https://documents.doptcirculars.nic.in/D2/D02est/39020_01_2013-Estt.B-09102015.pdf

21/08/2025, 12:32 Subject:- Guidelines on Departmental Promotion Committees

4.3  Zone of Consideration for promotion by Selection

For promotion by Selection method, the size of zone of consideration would be as under :-

No. of No. of officers to be considered Extended Zone of consideration for
vacancies SC/ST
1 5 5
2 8 10
3 10 15
4 12 20
5 to 10 Twice the number of vacancies + 4 5 times the number of vacancies
Exceeding  |One & half times the number of vacancies |5 times the number of vacancies
10 (rounded off to next higher integer) + 3 but

not less than the size of zone of

consideration for 10 vacancies.

[Para 3 of O.M. No. 22011/2/2002-Estt(D) dated 06.01.2006]

4.3.1 If adequate number of SC/ST candidates are not available within the normal field of choice as above to fill
up the vacancies reserved for them, the field of choice shall be extended to five times the total number of
vacancies and the SC/ST candidates (and not any other) coming within the extended field of choice be
considered against the vacancies reserved for them.

[Para 1 of O.M. No. 22011/1/90-Estt(D)_dated 12.10.1990]

4.3.2 Where there are a number of feeder grades with a fixed quota, the zone of consideration will be applicable
separately with reference to the number of posts going to the quota of a particular feeder grade. Where no fixed
quota is prescribed, a common eligibility list shall be prepared limited to the zone of consideration as above.

[Paras 2.2.1 and 2.2.2 of O.M. No. .20011/1/2008-Estt.(D)_dated 11.11.2010]

4.4  Guidelines for conducting the proceedings of the DPCs

4.4.1 Each Departmental Promotion Committee should decide its own method and procedure for objective
assessment of the suitability of the candidates.

[Para S of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]
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4.4.2 DPCs enjoy full discretion to devise their own methods and procedures for objective assessment of the
suitability of candidates who are to be considered by them. In order to ensure greater selectivity in matters of
promotions and for having uniform procedures for assessment by DPCs, the following guidelines are laid down
to regulate the assessment of suitability of candidates by DPCs.

443  While merit has to be recognized and rewarded, advancement in an officer’s career would not be
regarded as a matter of course, but should be earned by dint of hard work, and good conduct and result oriented
performance as reflected in the Annual Performance Appraisal Reports and based on strict and rigorous selection
process.

_[Paras 6.1.2 to 6.1.3 of O.M. No. 22011/5/86-Estt.(D)_dated 10.04.1989]

4.4.4 Consideration of Annual Performance Appraisal Reports (APARs)

Annual Performance Appraisal Reports (APARs) are the basic inputs on the basis of which assessment is to be
made by each DPC. The evaluation of APARs should be fair, just and non-discriminatory.

(a) The DPC should consider APARs for equal number of years in respect of all officers considered for
promotion subject to (c) below.

(b) The DPC should assess the suitability of the officers for promotion on the basis of their service record and

with particular reference to the APARs for five years preceding T-2nd year as reckoning APARs. It is also
clarified that if more than one APAR have been written for a particular year, all the APARs for the relevant years
shall be considered together as the APAR for one year.

(c) Where one or more APARs have not been written for any reason during the relevant period, the DPC should
consider the APARs of the years preceding the period in question and if in any case even these are not available
the DPC should take the APARs of the lower grade into account to complete the number of APARs required to
be considered as per (b) above. If this is also not possible, all the available APARs should be taken into account.

(d) Where an officer is officiating in the next higher grade and has earned APARs in that grade, his APARs in
that grade may be considered by the DPC in order to assess his work, conduct and performance, but no extra
weightage may be given merely on the ground that he has been officiating in the higher grade.

(e) The DPC should not be guided merely by the overall grading, if any, that may be recorded in the APARs but
should make its own assessment on the basis of the entries in the APARs, because it has been noticed that
sometimes the overall grading in a APAR may be inconsistent with the grading under various parameters or
attributes.

[Paras 6.2.1 (a)_to (e) of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989 and
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O.M. No. 22011/4/2013-Estt.(D)_dated 08.05.2017]

(f) Government also desires to clear the misconception about “Average” performance. While “Average” may not
be taken as adverse remark in respect of an officer, at the same time, it cannot be regarded as complimentary to
the officer, as ‘Average’ performance should be regarded as routine and undistinguished. It is only performance
that is above average and performance that is really noteworthy, which should entitle an officer to recognition
and suitable rewards in the matter of promotion.

[Para 6.1.3 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

(g) If the Reviewing authority or the Accepting authority as the case may be has over-ruled the Reporting Officer
or the Reviewing authority as the case may be, the remarks of the latter authority should be taken as the final
remarks for the purposes of assessment, provided it is apparent from the relevant entries that the higher authority
has come to a different assessment consciously after due application of mind. If the remarks of the Reporting
Officer, Reviewing authority and Accepting authority are complementary to each other and one does not have
the effect of over-ruling the other, then the remarks should be read together and the final assessment made by the
DPC.

[Para 6.2.1 (f) of O.M. No. 22011/5/86-Estt.(D)_dated 10.04.1989]

(h) In cases where the assessment by DPCs are apparently not in line with the grades in the APARs, the DPC
should appropriately substantiate its assessment by giving reasons, so that the appointing authority could factor
these while taking a view on the suitability of officer for promotion.

[O.M. No. 22011/3/2007-Estt.(D) dated 18.02.2008]

(1) The DPC need not assess and grade all the officers in the eligibility list. Assessment of suitability of
eligible employees in the zone of consideration (in the descending order of seniority in the feeder grade) for
inclusion in the panel for promotion may be considered only upto a number, which is considered sufficient for
preparing the normal panel with reference to the number of vacancies as also for preparing the extended panel
for promotion in terms of Department of Personnel and Training Office Memorandum No. 22011/18/87-Estt-(D)
dated 09.04.1996. In respect of the remaining employees in the zone of consideration, as now prescribed, the
DPC may put a note in the minutes that the assessment of the remaining employees in the zone of consideration
is not considered necessary, as sufficient number of employees with prescribed benchmark have become
available.

[O.M. No. 22011/2/2002-Estt.(D)_dated 06.01.2006]

4.4.5 Overall Assessment by DPC

(a) In the case of each officer an overall grading should be given. The grading shall be one among the
gradings prescribed in the APAR.
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(b) Before making the overall grading after considering the APARs for the relevant years, the DPC is also
required to take into account whether the officer has been awarded any major or minor penalty or whether any
displeasure of any superior officer or authority has been conveyed to him, as reflected in the APARs.

[Para 6.2.2 and 6.2.3 of O.M. No. NO. 22011/5/86-Estt.(D)_dated 10.04.1989]

(b) In assessing the suitability of the officer on whom a penalty has been imposed, the DPC will take into
account the circumstances leading to the imposition of the penalty and decide whether in the light of the general
service record of the officer and the fact of the imposition of the penalty, the officer should be considered for
promotion. The DPC, after due consideration, has the authority to assess the officer as ‘unfit’ for
promotion. However, where the DPC considers that despite the penalty, the officer is suitable for promotion, the
officer will be actually promoted only after the currency of the penalty is over.

[Para 7(g)_of O.M. No. 22011/4/2007-Estt.(D)_dated 28.04.2014]

4.4.6 Preparation of panel

The list of candidates considered by the DPCs and the overall assessment of each candidate would form the basis
for preparation of the panel for promotion by the DPC. The following principles should be observed in the
preparation of the panel :

(a) There should be no supersession in matter of selection (merit) promotion at any level. In the case of
‘selection’ (merit) promotion, the distinction in the nomenclature (‘selection by merit’ and ‘selection-cum-
seniority’) has been dispensed with and the mode of promotion in all cases shall be ‘selection’ only. The element
of selectivity (higher or lower) shall be determined with reference to the relevant benchmark (‘Very Good’ or
‘Good’) prescribed for promotion.

(b) Bench-mark
Having regard to the levels of the posts to which promotions are to be made, the nature and importance of duties

attached to the posts, bench mark grades have been prescribed for each category of posts for which promotions
are to be made by selection method.

(1) Promotion to the revised pay scale of post in Pay Level -12 and above :

The mode of promotion shall be ‘selection’. The benchmark for promotion shall continue to be ‘very good’.
This will ensure element of higher selectivity in comparison to selection promotions to the grades lower than the
aforesaid level where the benchmark, as indicated in the following paragraphs, shall be ‘good’ only. The DPC
shall, for promotions to the said pay level and above, grade officers as ‘fit’ or ‘unfit’ with reference to the
benchmark of ‘very good’ and overall assessment. Only those who are graded as ‘fit’ shall be included in the
select panel prepared by the DPC in order of their inter-se seniority in the feeder grade. There shall be no
supersession in promotion among those who are found ’fit ‘by the DPC in terms of the aforesaid prescribed
benchmark of ‘very good’.
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[O.M. No. 35034/7/97-Estt.(D)_dated 08.02.2002]

In order to ensure greater selectivity at higher level of administration, the DPC may ensure that for the
promotion to Level 14 and above, the prescribed benchmark of "Very Good' is invariably met in all APARs of
five years under consideration.

[O.M. No. 22011/2/2007-Estt.(D) dated 18.02.2008]

(i1) Promotion to grades below the revised pay-scale of post in Pay Level 12 (including_promotions
from lower Groups to Group ‘A’ posts/grades/services)

The mode of promotion shall be ‘selection’. The bench-mark for promotion, shall continue to be ‘Good’. The
DPC shall for promotion to posts/grades/services in the aforesaid categories, grade officers as ‘fit” or “unfit’ only
with reference to the benchmark of ‘Good’. Only those who are graded as ‘fit’ shall be included in the select
panel prepared by the DPC in order of their inter-se seniority in the feeder grade. There shall be no supersession
in promotion among those who are found ’fit © by the DPC in terms of the aforesaid prescribed benchmark of
‘Good’.

[O.M. No. 35034/7/97-Estt.(D)_dated 08.02.2002]

(c) Appointments from the panel shall be made in the order of names appearing in the panel for promotion.

(d) Where sufficient number of officers with the required benchmark grade are not available within the zone
of consideration, officers with the required bench mark will be placed on the panel and for the unfilled
vacancies, the appointing authority should hold a fresh DPC by considering the required number of officers
beyond the original zone of consideration.

4.4.7 Consideration of SC/ST Officers

(a) In promotion to posts/services in all Groups upto the lowest rung in Group ‘A’, selection against
vacancies reserved for SCs and STs will be made only from those SC/ST officers, who are within normal zone of
consideration. Where adequate number of SC/ST candidates is not available within the normal zone of
consideration, it shall be extended to five times the total number of vacancies for which select panel is to be
prepared and the SC/ST candidates coming within the extended field of choice should also be considered against
the vacancies reserved for them. If candidates from SC/ST obtain on the basis of merit (normal bench mark score
applicable for the grade) with due regard to seniority, on the same basis as others, lesser number of vacancies
than the number reserved for them, the difference should be made up by selecting candidates of these
communities, who are in the zone of consideration/extended zone of consideration, irrespective of merit and
‘bench mark’ but who are considered fit for promotion.

[Para 6.3.2(ii)_and (iii)_of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]
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(b) In promotions by Selection to posts within Group ‘A’ (Class-1) carrying Grade Pay of Rs. 8§700/- (Pay
Level-13) or less, the Scheduled Caste and Scheduled Tribe Officers, who are senior enough in the zone of
consideration for promotions, so as to be within the number of vacancies for which the select list has been drawn
up, would be included in that list, provided they are not considered unfit for promotion.

[O.M. No. 36028/8/2009-Estt.(Res) dated 07.06.2013]

4.4.8 Preparation of Year wise panels by DPC where they have not met for a number of years

Where for reasons beyond control, the DPC could not be held in a year (s), even though the vacancies arose
during that year (or years), the first DPC that meets thereafter should follow the following procedures :-

(1) Determine the actual number of regular vacancies that arose in each of the previous year (s) immediately
preceding and the, actual number of regular vacancies proposed to be filled in the current year separately.

(i1) Consider in respect of each of the years those officers only who would be within the field choice with
reference to the vacancies of each year starting with the earliest year onwards.

(ii1) Prepare a ‘Select List’ by placing the select list of the earlier year above the one for the next year and so on.

[Para 6.4.1 of O.M. No. 22011/5/86-Estt.(D)_dated 10.04.1989]

(iv) With respect to point (ii) above, it is clarified that it is necessary to include those persons who were in
position during the relevant vacancy year but have retired before holding the DPC. This is considered imperative
to identify the correct zone of consideration for the relevant year(s). Such retired officials would, however, have
no right for actual promotion. The DPC(s) may, if need be, prepare extended panel(s) as per principles prescribed
in O.M. dated April, 9, 1996.

[O.M. No. 22011/4/98-Estt.(D)_dated 12.10.1998 and
O.M. No. 22011/1/2014-Estt.(D) dated 14.11.2014]

4.4.9 Cases of occurrence of additional vacancies in a year

Where a DPC has already been held in a year and further vacancies arise during the same year due to death,
resignation, voluntary retirement etc. or because the vacancies were not intimated to the DPC due to error or
omission on the part of the Department concerned, the following procedure should be followed :

(1) Vacancies due to death, voluntary retirement, new creations, etc., clearly belong to the category, which
could not be foreseen at the time of placing facts and material before the DPC. In such cases, another meeting of
the DPC should be held for drawing up a panel for these vacancies as these vacancies could not be anticipated at
the time of holding the earlier DPC. If, for any reason, the DPC cannot meet for the second time, the procedure
of drawing up of year wise panels may be followed when it meets next for preparing panels in respect of
vacancies that arise in subsequent year(s).
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(a) With regard to the zone of consideration, the eligibility list for the supplementary DPC and whether ofticers
who are included in the panel by the original DPC or in the extended panel but could not be promoted as these
anticipated vacancies do not actually become available could be appointed against the additional vacancies later
becoming available for the same vacancy year. These issues have been examined in consultation with UPSC and
the following is decided.

(b) The zone of consideration, in case of holding supplementary DPC, shall be fixed as indicated in para 4.3
keeping in view total number of vacancies arising in a particular vacancy year i.e. vacancies accounted in
Original DPC + additional vacancies becoming available subsequently during the same year.

(c) The eligibility list for supplementary DPC shall be prepared by removing the names of all such officers who
have already been assessed by earlier DPC as fit, unfit or placed in the sealed cover by the original DPC before
placing the same for consideration by the supplementary DPC.

(d) The officers who have already been empanelled or placed in the extended panel but could not be promoted
due to these vacancies not actually becoming available; need not be re-assessed by the supplementary DPC as
the assessment matrix remains the same. They may be appointed against the additional vacancies of the same
vacancy year as per recommendations of the earlier DPC. In such situation the number of vacancies for
supplementary DPC shall be accordingly adjusted.

(e) While calculating the regular vacancies for a DPC, it is incumbent upon administrative department to ensure
that there is no arbitrariness in calculation of anticipated vacancies

[O.M. No. 6.4.2(i) of O.M. No. 22011/5/86-Estt.(D)_dated 10.04.1989 and

O.M. No. 22011/2/2014-Estt.(D) dated 30.01.2015]

(11) The second type of cases of non-reporting of vacancies due to error or omission (i.e. though the
vacancies were there at the time of holding of DPC meeting but they were not reported to it) results in injustice
to the officers concerned by artificially restricting the zone of consideration. The wrong done cannot be rectified
by holding a second DPC or preparing a year wise panel. In all such cases, a review DPC should be held keeping
in mind the total vacancies of the year.

[0.M. No. 6.4.2(ii) of O.M. No. 22011/5/86-Estt.(D)_dated 10.04.1989]

(ii1) For the purpose of evaluating the merit of the officers while preparing year-wise panels, the scrutiny of
the record of service of the officers should be limited to the records that would have been available had the DPC
met at the appropriate time. However, if on the date of the meeting of the DPC, departmental proceedings are in
progress and under the existing instructions sealed cover procedure is to be followed, such procedure should be
observed even if departmental proceedings were not in existence in the year to which the vacancy related. The
officer's name should be kept in the sealed cover till the proceedings are finalised.

[O.M. No. 6.4.3 of O.M. No. 22011/5/86-Estt.(D)_dated 10.04.1989]

about:blank 17/33


https://documents.doptcirculars.nic.in/D2/D02est/22011_5_86_Estt(D).pdf
https://documents.doptcirculars.nic.in/D2/D02est/22011_2_2014-Estt.D-30012015.pdf
https://documents.doptcirculars.nic.in/D2/D02est/22011_5_86_Estt(D).pdf
https://documents.doptcirculars.nic.in/D2/D02est/22011_5_86_Estt(D).pdf

21/08/2025, 12:32 Subject:- Guidelines on Departmental Promotion Committees

(iv) While promotions will be made in the order of the consolidated select list, such promotions will have
only prospective effect even in cases where the vacancies relate to earlier year(s).

[O.M. No. 6.4.4 of O.M. No. 22011/5/86-Estt.(D)_dated 10.04.1989]

4.4.10 Extended panel

Normally the number of persons recommended in the panel should be equal to the number of vacancies
reported. However, the DPCs may recommend an extended panel only in following 3 situations and not for
filling up vacancies which have arisen subsequent to the DPC or during currency of panel :

(a) when persons included in the panel are already on deputation or whose orders of deputation have been
issued and will be proceeding on deputation shortly for more than a year; or

(b) when persons included in the panel have refused promotion on earlier occasions and are under
debarment for promotions; or

(c) when officers included in the panel are retiring within the same year provided there is no change in the
zone of consideration by the expected date of their retirement.

While giving the extended panel, the DPC should stipulate a condition against the additional names to the effect
that they will be promoted only in the event of the officers in regular panel not being available for promotion
/appointment for the reasons given by the Ministry/Department.

[O.M. No. 22011/18/87-Estt.(D)_dated 09.04.1996]

5. NON-SELECTION METHOD

Where the promotions are to be made on ‘non- selection’ basis according to Recruitment Rules, the DPC need
not make a comparative assessment of the records of officers and it should categories the officers as ‘fit” or ‘not
yet fit’ for promotion on the basis of assessment of their record of service. While considering an officer ‘fit’,
guidelines in para 6.1.4 of the O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989 (as mentioned in sub-para
4.4.4(f) of this compilation) should be borne in mind. The officers categorised as ‘fit’ should be included in the
panel in the order of their seniority made from which promotions are to be made.

_[Para 7 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

6. Confirmation

In the case of confirmation, the DCC should not determine the relative merit of officers but it should assess the
officers as ‘Fit’ or ‘Not yet fit’ for confirmation in their turn on the basis of their performance in the post as
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assessed with reference to their record of service (Performance Appraisal Reports for the period of
probation/extended period of probation).

[Para 8 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

7. Probation

In the case of probation, the DCC should not determine the relative grading of officers but only decide whether
they should be declared to have completed the probation satisfactorily. If the performance of any probationer is
not satisfactory, the DPC may advise whether the period of probation should be extended or whether he should
be discharged from service.

[Para 9 of O.M. No. 22011/5/86-Estt.(D)_dated 10.04.1989]

8. Procedure to be followed by the DPC in respect of Government servants under cloud

At the time of consideration of the cases of Government servants for promotion, details of Government servants
in the consideration zone for promotion falling under the following categories should be specifically brought to
the notice of the Departmental Promotion Committee: -

(1) Government servants under suspension;

(i) Government servants in respect of whom a charge sheet has been issued and the disciplinary proceedings are
pending; and

(1i1) Government servants in respect of whom prosecution for a criminal charge is pending.

For the purpose of pendency of prosecution for a criminal charge, the definition of pendency of judicial
proceedings in criminal cases given in Rule 9 (6)(b)(i) of CCS (Pension) Rules, 1972 [Now Explanation 1(b)((i)
under Rule 8 of CCS (Pension) Rules, 2021] is adopted. The Rule 9 (6)(b)(i) of CCS (Pension) Rules, 1972 [Now
Explanation 1(b)(i) under Rule 8 of CCS (Pension) Rules, 2021] provides as under:-

"(b) judicial proceedings shall be deemed to be instituted — (i) in the case of criminal proceedings, on the date on
which the complaint or report of a Police Officer, of which the Magistrate takes cognizance, is made"

[Para 2 of O.M. No. 22011/4/91-Estt.(A) dated 14.09.1992; and

Para 8 of O.M. No. 22034/4/2012-Estt.(D) dated 02.11.2012]

(For detailed procedure and other related aspects relating to those covered by any of the above three
conditions, the Information Document on ‘Sealed Cover Procedure’, already available on the website of
this Department may be referred)

9. Adverse remarks in APAR

9.1  Before placing the APARs for the reckonable period for consideration of the DPC, it should be ensured
that all the relevant APARs have been disclosed to the officers concerned and the representations received, if
any, against adverse remarks or below Benchmark Gradings, have also been disposed of in terms of OM No.
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21011/1/2005-Estt.(A)(Pt-1I) dated 14.05.2009, OM No. 21011/1/2010-Estt.(A) dated 13.04.2010 and OM No.
43012/1/2015-Estt.(A-II) dated 21.04.2020.

[OM No. 21011/1/2005-Estt.(A)(Pt-IT) dated 14.05.2009,

OM No. 21011/1/2010-Estt.(A) dated 13.04.2010 and

OM No. 43012/1/2015-Estt.(A-1II) dated 21.04.2020]

9.2 DPCs are required to determine the merits of those being considered for promotion with reference to the
prescribed bench-mark, by making its own assessment, on the basis of the entries and gradings contained in the
APARs and other relevant material facts placed before it, and accordingly grade the officers as 'fit' or 'unfit'.
Relevant material would inter alia include the orders of the competent authority on the representation of the
Government servant on the entries/ grading in APAR. In the event of the DPC deciding not to take cognisance of
such an order, on the ground that the same is not a speaking order, the DPC shall make its assessment based on
the entries in APAR and other material including the representation of the Government servant. The DPCs
should substantiate its assessment by giving justifiable and sustainable reasons including the cases where the
assessment of the DPC is different from the grading in APAR (original or amended after representation by the
Government servant).

[O.M. No. 22011/5/2013-Estt(D) dated 09.05.2014]

10. Treatment of Effect of penalties on promotion — Role of DPC

It is a settled position that the DPC, within its power to make its own assessment, has to assess every proposal
for promotion, on case to case basis. In assessing the suitability, the DPC is to take into account the
circumstances leading to the imposition of the penalty and decide, whether in the light of general service record
of the officer and the effect of imposition of penalty, he/ she should be considered suitable for promotion and
therefore, downgradation of APARs by one level in all such cases may not be legally sustainable. Following
broad guidelines are laid down in respect of DPC :

(a) DPCs enjoy full discretion to devise their own methods and procedures for objective assessment of the
suitability of candidates who are to be considered by them, including those officers on whom penalty has been
imposed.

(b) The DPC should not be guided merely by the overall grading, if any, that may be recorded in the
ACRs/APARs but should make its own assessment on the basis of the entries in the ACRs/APARs as it has been
noticed that sometimes the overall grading in a ACR/APAR may be inconsistent with the grading under various
parameters or attributes. Before making the overall recommendation after considering the APARs (earlier ACRs)
for the relevant years, the DPC should take into account whether the officer has been awarded any major or
minor penalty.

(c) In case, the disciplinary/criminal prosecution is in the preliminary stage and the officer is not yet covered
under any of the three conditions as under, the DPC will assess the suitability of the officer and if found fit, the
officer will be promoted along with other officers :
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(1) Government servants under suspension;

(i1) Government servants in respect of whom a charge sheet has been issued and the disciplinary
proceedings are pending; and

(111) Government servants in respect of whom prosecution for a criminal charge is pending;

The onus to ensure that only person with unblemished records are considered for promotion and disciplinary
proceedings, if any, against any person coming in the zone of consideration are expedited, is that of the
administrative Ministry/Department.

(d) If the official under consideration is covered under any of the three condition mentioned in (c) above, the
DPC will assess the suitability of Government servant along with other eligible candidates without taking into
consideration the disciplinary case/criminal prosecution pending. The assessment of the DPC including 'unfit for
promotion' and the grading awarded are kept in a sealed cover. (Para 2.1 of DoPT O.M. dated 14.9.92).

(e) A Government servant, who is recommended for promotion by the Departmental Promotion Committee but
in whose case any of the circumstances mentioned in para (c) above arises after the recommendations of the
DPC are received but before he is actually promoted, the recommendations of DPC will be considered as if his
case had been placed in a sealed cover by the DPC. He shall not be promoted until he is completely exonerated
of the charges against him.

(f) If any penalty is imposed on the Government servant as a result of the disciplinary proceedings or if he/she is
found guilty in the criminal prosecution against him/her, the findings of the sealed cover/covers shall not be
acted upon. His/her case for promotion may be considered by the next DPC in the normal course and having
regard to the penalty imposed on him/her (para 3.1 of DoPT O.M. dated 14.09.1992).

(g) In assessing the suitability of the officer on whom a penalty has been imposed, the DPC will take into
account the circumstances leading to the imposition of the penalty and decide whether in the light of general
service record of the officer and the fact of imposition of penalty, the officer should be considered for promotion.
The DPC, after due consideration, has authority to assess the officer as 'unfit' for promotion. However, where the
DPC considers that despite the penalty the officer is suitable for promotion, the officer will be actually promoted
only after the currency of the penalty is over (para 13 of DoPT O.M. dated 10.04.1989).

(h) Any proposal for promotion has to be assessed by the DPC, on case to case basis, and the practice of
downgradation of APARs (earlier ACRs) by one level in all cases for one time, where a penalty has been
imposed in a year included in the assessment matrix or till the date of DPC should be discontinued immediately,
being legally non-sustainable.

(1) While there is no illegality in denying promotion during the currency of the penalty, denying promotion in
such cases after the period of penalty is over would be in violation of the provisions of Article 20 of the
Constitution of India.
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(j) The appointing authorities concerned should review comprehensively the cases of Government servants,
whose suitability for promotion to a higher grade has been kept in a sealed cover on the expiry of 6 months from
the date of convening the first Departmental Promotion Committee which had adjudged his suitability and kept
its findings in the sealed cover. Such a review should be done subsequently also every six months. The review
should, inter alia, cover the progress made in the disciplinary proceedings/criminal prosecution and the further
measures to be taken to expedite the completion. (Para 4 of O.M. dated 14.09.1992)

(k) In cases where the disciplinary case/criminal prosecution against the Government servant is not concluded
even after the expiry of two years from the date of the meeting of the first DPC which kept its findings in respect
of the Government servant in a sealed cover then subject to condition mentioned in Para 5 of this Department's
O.M. dated 14.09.1992, the appointing authority may consider desirability of giving him ad-hoc promotion (Para
5 of this Department's O.M. dated 14.09.1992).

[O.M. No. 22011/4/2007-Estt.(D) dated 28.04.2014]

() The seniority of such officer who have been found fit by the DPC in terms of provisions in sub-para (g)
above, would be fixed according to the position of the officer in the panel on the basis of which he is promoted
on expiry of the period of currency of the penalty. Since the promotion is to take effect only from a date
subsequent to the expiry of the currency of the penalty, the officer would be entitled to pay fixation in the
promotional grade with effect from the date of actual promotion only. Even if a person junior to him in the panel
is promoted earlier, it will have no bearing on the pay to be allowed on promotion to the officer on whom a
penalty was imposed, and there shall be no stepping up of his pay. Similarly, as the officer undergoing penalty is
not to be promoted during the currency of the penalty, the eligibility service in the promotional grade for further
promotion shall commence only from the date of actual promotion and in no case, it may be related, even
notionally, to the date of promotion of the junior in the panel.

[O.M. No. 22011/2/92-Estt.(D)_dated 03.11.199S and

O.M. No. 22034/5/2004-Estt.(D) dated 15.12.2004]

(m) Currency period of Censure for the purpose of promotion

Sub-paragraphs (d), (f) and (g) cited above are applicable in all the recognized penalties under CCS (CCA)
Rules including the minor penalty of Censure as well for which no currency has been prescribed, it would mean
that as per sub-para (g), if the DPC considers the officer fit for promotion notwithstanding the award of censure,
he / she can be promoted without referring to the currency of penalty.

[O.M. No. 22011/4/2007-Estt(D) dated 21.11.2016]

11.  Validity of the proceedings of the DPCs when one member is absent

The proceedings of the Departmental Promotion Committee shall be legally valid and can be acted upon
notwithstanding the absence of any of its members other than the Chairman provided that the member was duly
invited but he absented himself for one reason or the other and there was no deliberate attempt to exclude him
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from the deliberation of the DPC and provided further that the majority of the members constituting the
Departmental Promotion Committee were present in the meeting.

[Para 15 of O.M. No. 22011/5/86-Estt.(D)_dated 10.04.1989]

12. PROCESSING AND IMPLEMENTATION OF THE RECOMMENDATIONS OF DEPARTMENTAL
PROMOTION COMMITTEES

12.1 Processing of recommendations of DPC

The recommendations of the DPC are advisory in nature and should be duly approved by the appointing
authority. Before the recommendations are so approved the appointing authority shall consult all concerned as
indicated below, without undue delay.

(a) Consultation with UPSC

The recommendations of the DPC whether it included a Member of the UPSC or not should be referred to the
Commission for approval, if -

(1) Consultation with the Commission is mandatory under Article 320(3) of the Constitution, read with UPSC
(Exemption from Consultation) Regulations, 1958. However, a reference may be made to the Regulations, as and
when necessary.

(i1) The Member of the Commission who presides over the DPC specifically desires that the Commission should
be consulted.

(b) Approval of ACC

Where the posts fall within the purview of the Appointments Committee of the Cabinet, the approval of ACC
should also be obtained.

[Paras 16.1 to 16.3 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

12.1.1 Procedure to be followed when the Appointing Authority does not agree with Recommendations of
DPC.

(a) There may be certain occasions when the appointing authority may find it necessary to disagree with the
recommendations of the DPC. The procedure to be followed in such cases is indicated below.
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(b)  Where UPSC is associated with the DPC the recommendations of the DPC should be treated as
recommendations of UPSC. If it is so considered necessary by the appointing authority to vary or disagree with
the recommendations of the DPC the prescribed procedure for over-ruling the recommendations of UPSC (not
incorporated herein) should be followed.

(¢) The recommendations of the DPC on which UPSC is not represented should be dealt with as under :

(1) Where the appointing authority, being lower than the President of India, does not agree with the
recommendations of the DPC, such appointing authority should indicate the reasons for disagreeing and refer the
entire matter to the DPC for reconsideration of its earlier recommendations. In case the DPC reiterates its earlier
recommendations, giving also reasons in support thereof, the appointing authority may accept the
recommendations, if the reasons adduced by the DPC are convincing; if that authority does not accept the
recommendations of the DPC it shall submit the papers to the next higher authority with its own
recommendations. The decision of the next higher authority shall be final.

(i1) Where the appointing authority is the President of India, the recommendations of the DPC should be
submitted to the Minister-in-Charge of the Department concerned for acceptance or otherwise of the
recommendations. In case the circumstances do necessitate, the Minister may refer the matter again to the DPC
for reconsideration of its earlier recommendations. If the DPC reiterates its earlier recommendations giving also
reasons in support thereof, the matter should be placed before the Minister for his decision. The decision taken
by the Minister either to accept or to vary the recommendations of the DPC shall be final.

[Paras 16.4.1 to 16.4.3 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

12.2 Time limit for Appointing Authority to take decision on the recommendations of DPC

12.2.1 In cases excepting those which require the approval of the Appointments Committee of the Cabinet the
appointing authority should take a decision either to accept or disagree with the recommendations of the DPC
within a time-limit of three months (from the date of the DPC meeting or the date of communication of the
UPSC'’s approval to the panel, where such approval is required). Where the appointing authority proposes to
disagree with the recommendations, the relevant papers should be submitted by the appointing authority to the
next higher authority with its own recommendations by the expiry of the period of three months. In those cases
in which the UPSC is associated with the DPC and the appointing authority proposes to disagree with the
recommendations of the DPC, the case should be forwarded to the Establishment Officer in the Department of
Personnel and Training for placing the matter before the Appointments Committee of the Cabinet as soon as
possible and, in any case, not later than three months from the date on which the validity of the panel
commences.

12.2.2 In cases where the panel prepared by the DPC requires the approval of the ACC, proposals therefor
along with the recommendations of the Minister-in-charge should be sent to the Establishment Officer before
expiry of the same time-limit of three months.

[Paras 16.5.1 and 16.5.2 of O.M. No. 22011/5/86-Estt.(D)_dated 10.04.1989]
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12.3 Fresh Vigilance clearance before actual promotion/confirmation

A clearance from the Vigilance Section of the Office/ Department should also be obtained before making actual
promotion or confirmation of officer approved by DPC to ensure that no disciplinary proceedings are pending
against the officer concerned.

[Para 17.1 of O.M. No. 22011/5/86-Estt.(D)_dated 10.04.1989]

13. Order in which promotions to be made

13.1 Promotion of whatever duration should as far as possible be made in the order in which the names of the
officers appear in the panel. Exception to this rule may be necessary where a large number of vacancies are to be
within a comparatively short period or it is convenient / and desirable to make postings with due regard to the
location and experience of the officers concerned or where short term vacancies have to be filled on local and
ad-hoc basis.

[Para 17.2 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

13.2 If a person's name is included in the panel for promotion to the higher post (to which appointment can be
made by promotion as well as by direct recruitment) and also in the panel for direct recruitment to the said
higher post, he should be appointed as a direct recruit or as a promotee, having regard to the fact whether his turn
for appointment comes earlier from the direct recruitment list or from the promotion list, as the case may be.

[Para 17.3 of O.M. No. 22011/5/86-Estt.(D)_dated 10.04.1989]

14.  Promotion of officers on deputation/foreign service/study leave

14.1 If the panel contains the name of a person who has gone on deputation or on foreign Service in the public
interest including a person who has gone on study leave, provision should be made for his regaining the
temporarily lost seniority in the higher grade on his return to the cadre. Therefore, such an officer need not be
reconsidered by a fresh DPC, if any, subsequently held, while he continues to be on deputation/foreign
service/study leave so long as any officer junior to him in the panel is not required to be so considered by a fresh
DPC irrespective of the fact whether he might or might not have got the benefit of proforma promotion under the
NBR, The same treatment will be given to an officer included in the panel who could have been promoted within
the currency of the panel but for his being away on deputation.

14.2 In case the officer is serving on an ex-cadre post on his own volition by applying in response to an
advertisement, he should be required to revert to his parent cadre immediately when due for promotion, failing
which his name shall be removed from the panel. On his reverting to the parent cadre after a period of two years
he will have no claim for promotion to the higher grade on the basis of that panel. He should be considered in the
normal course along with other eligible officers when the next panel is prepared and he should be promoted to
the higher grade according to his position in the fresh panel. His seniority, in that event, shall be determined on
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the basis of the position assigned to him in the fresh panel with reference to which he is promoted to the higher
grade. (If the panel contains the name of an officer on study leave, he should be promoted to the higher post on
return from the study leave. He should also be given seniority according to his position in the panel and not on
the basis of the date of promotion).

[Paras 17.4.1 - 17.4.2 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

15.  Validity of Panel in case of those who are on long leave

If on the basis of empanelment for promotion against vacancies arising in a vacancy year, a promotion order
contains name of a person who is on a sanctioned leave, a copy of the same is to be endorsed to the officer at his
leave address by registered/speed post etc. along with necessary advice about the authority to whom he is to
report for assuming charge of the higher post. If the Officer assumes charge of the higher promotional post by
curtailing leave, if necessary, within the currency of the vacancy year for which the panel is prepared, or within
six months from the date of the promotion order, or before the last person borne on the panel is offered
promotion without being required to be reassessed by a fresh DPC, whichever is later, the officer will not be
required to be considered afresh by the next DPC and he will retain his seniority as per the position in the panel
on the basis of which he has been promoted. If, however, he does not join to assume charge of the higher post
within the period as specified above and continues to remain on long leave or seeks further extension of leave,
the order of promotion, insofar as the said officer is concerned, will become invalid and the officer will be
required to be considered afresh by the next DPC held in the normal course after he joins his duty on expiry of
the leave. His seniority on subsequent promotion will be as per the position in the fresh panel. This will equally
apply to cases of promotion by mode of selection as well as non-selection. While referring the order of
promotion to the officer on leave, it would be necessary to bring to his/her notice the above position.

[O.M. No. 22034/5/2002-Estt.(D)_dated 04.08.2004]

16. Date from which promotions are to be treated as Regular

16.1 The general principle is that promotion of officers included in the panel would be regular from the date of
validity of the panel or the date of their actual promotion whichever is later.

16.2 In cases where the recommendations for promotion are made by the DPC presided over by a Member of the
UPSC and such recommendations do not require to be approved by the Commission, the date of Commission's
letter forwarding fair copies of the minutes duly signed by the Chairman of the DPC or the date of the actual
promotion of the officers, whichever is later, should be reckoned as the date of regular promotion of the officer.
In cases where the Commission's approval is also required the date of UPSC's letter communicating its approval
or the date of actual promotion of the officer whichever is later will be the relevant date. In all other cases the
date on which promotion will be effective will be the date on which the officer was actually promoted or the date
of the meeting of the DPC whichever is later. Where the meeting of the DPC extends over more than one day the
last date on which the DPC met shall be recorded as the date of meeting of the DPC.

16.3 Appointments to posts falling within the purview of ACC can, however, be treated as regular only from the
date of approval of ACC or actual promotion whichever is later except in particular cases where the ACC
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approves appointments from some other date.

[Paras 17.10 and 17.11 of O.M. No. 22011/5/86-Estt.(D)_dated 10.04.1989]

17. Refusal of Promotion

When a Government employee does not want to accept a promotion which is offered to him he may make a
written request that he may not be promoted and the request will be considered by the appointing authority,
taking relevant aspects into consideration. If the reasons adduced for refusal of promotion are acceptable to the
appointing authority, the next person in the select list may be promoted. However, since it may not be
administratively possible or desirable to offer appointment to the persons who initially refused promotion, on
every occasion on which a vacancy arises, during the period of validity of the panel, no fresh offer of
appointment on promotion shall be made in such cases for a period of one year from the date of refusal of first
promotion or till a next vacancy arises whichever is later. On the eventual promotion to the higher grade, such
Government servant will lose seniority vis-a-vis his juniors promoted to the higher grade earlier irrespective of
the fact whether the posts in question are filled by selection or otherwise. The above mentioned policy will not
apply where ad-hoc promotions against short term vacancies are refused.

[Para 17.12 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

18.  Validity period of the panel

18.1 The panel for promotion drawn up by DPC for 'selection' posts would normally be valid for one year. It
should cease to be in force on the expiry of a period of one year and six months or when a fresh panel is
prepared, whichever is earlier.

18.2 The date of commencement of the validity of panel will be the date on which the DPC meets. In case the
DPC meets on more than one day, the last date of the meeting would be the date of commencement of the
validity of the panel. In case the panel requires, partially or wholly, the approval of the Commission, the date of
validity of panel would be the date (of Commission's letter) communicating their approval to the panel. It is
important to ensure that the - Commission's approval to the panel is obtained, where necessary, with the least
possible delay.

[Paras 17.13.1 and 17.13.2 of O.M. No. 22011/5/86-Estt.(D)_dated 10.04.1989]

19. Review of Panels

The 'select list' should be periodically reviewed. The names of those officers who have already been promoted
(otherwise than on a local or purely temporary basis) and continue to officiate should be removed from the list
and rest of the names, if they are still within the consideration zone, along with others who may now be included
in the field of choice should be considered for the 'select list” for the subsequent period.

[Para 17.14 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]
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20. REVIEW DPCs

20.1 The proceedings of any DPC may be reviewed only if the DPC has not taken all material facts into
consideration or if material facts have not been brought to the notice of the DPC or if there have been grave
errors in the procedure followed by the DPC. Thus, it may be necessary to convene Review DPCs to rectify
certain unintentional mistakes, e.g.

(a) Non-reporting of vacancies due to error or omission (i.e. though the vacancies were available at the
time of holding of DPC meeting, these were not reported to the DPC. This leads to injustice to the officers
concerned by artificially restricting the zone of consideration); or

(b) where eligible persons were omitted to be considered; or
(©) where ineligible persons were considered by mistake; or
(d) where the seniority of a person is revised with retrospective effect resulting in a variance of the seniority

list placed before the DPC; or
(e) Where some procedural irregularity was committed by a DPC; or

) Where adverse remarks in the CRs were toned down or expunged after the DPC had considered the
case of the officer.

These instances are not exhaustive but only illustrative.

[Para 18.1 of O.M. No. 22011/5/86-Estt.(D)_dated 10.04.1989 and

O.M. No. 220131/1/97-Estt.(D) dated 13.04.1998]

20.2  Over reporting of vacancies is also one of the mistakes which needs to be rectified by holding a Review
DPC. Therefore, the above provision is required to be read to cover this situation also however, in the case of
over reporting of vacancies, a Review DPC may be held only if the change in the number of vacancies would
result in exclusion of any person(s) empanelled by the original DPC on account of over-reporting of vacancies
which led to inflated zone of consideration. As such, no Review DPC need be convened where it may prove to
be infructuous exercise.

[O.M. No. 220131/1/97-Estt.(D) dated 13.04.1998]

20.3 Scope and procedure of Review

20.3.1 A Review DPC should consider only those persons who were eligible as on the date of meeting of original
DPC. That is, persons who became eligible on a subsequent date should not be considered. Such cases will, of
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course, come up for consideration by a subsequent regular DPC. Further the review DPC should restrict its
scrutiny to the APARs for the period relevant to the first DPC. The APARs written for subsequent periods should
not be considered. If any adverse remarks relating to the relevant period, were toned down or expunged, the
modified APATSs should be considered as if the original adverse remarks did not exist at all.

[Para 18.2 of O.M. No. 22011/5/86-Estt.(D)_dated 10.04.1989]

20.3.2 A Review DPC is required to consider the case again only with reference to the technical or factual
mistakes that took place earlier and it should neither change the grading of an officer without any valid reason
(which should be recorded) nor change the zone of consideration nor take into account any increase in the
number of vacancies which might have occurred subsequently.

[Para 18.3 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

20.3.3 In cases where the adverse remarks were toned down or expunged subsequent to consideration by the
DPC, the procedure set out herein may be followed. The appointing authority should scrutinise the case with a
view to decide whether or not a review by the DPC is justified, taking into account the nature of the adverse
remarks toned down or expunged. In cases where the UPSC have been associated with the DPC, approval of the
Commission would be necessary for a review of the case by the DPC.

[Para 18.4.1 of O.M. No. 22011/5/86-Estt.(D) _dated 10.04.1989]

20.3.4 While considering a deferred case, or review of the case of a superseded officer, if the DPC finds the
officer fit for promotion/confirmation, it would place him at the appropriate place in the relevant select list/list of
officers considered fit for confirmation or promotion after taking into account the toned down remarks or
expunged remarks and his promotion and confirmation will be regulated in the manner indicated below.

[Para 18.4.2 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

20.4 Consequential benefits in case of retrospective promotion

20.4.1 If the officer placed junior to the officer concerned have been promoted, he should be promoted
immediately and if there is no vacancy the junior most person officiating in the higher grade should be reverted
to accommodate him. On promotion, his pay should be fixed under F.R. 27 at the stage it would have reached,
had he been promoted from the date the officer immediately below him was promoted but no arrears would be
admissible. The seniority of the officer would be determined in the order in which his name, on review, has been
placed in the select list by DPC. If in any such case a minimum period of qualifying service is prescribed for
promotion to higher grade, the period from which an officer placed below the officer concerned in the select list
was promoted to the higher grade, should be reckoned towards the qualifying period of service for the purpose of
determining his eligibility for promotion to the next higher grade.

[Para 18.4.3 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]
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20.4.2 In the case of confirmation, if the officer concerned is recommended for confirmation on the basis of
review by the DCC, he should be confirmed and the seniority already allotted to him on the basis of review
should not be disturbed by the delay in confirmation.

[Para 18.4.4 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

20.4.3 A Government servant who is not recommended in the panel by the original / supplementary DPC but
later on is recommended in the panel by a review DPC but has since retired may be given the benefit of notional
promotion w.e.f. the date of promotion of his immediate junior in the reviewed panel and fixation of notional pay
subject to the fulfilment of the following conditions:

(1) That the officer who is immediate junior to the retired Government servant assumed charge of the higher
post on or before the date of superannuation of the retired Government servant.

(i1) That the said retired Government servant was clear from vigilance angle on the date of promotion of his
immediate junior.

(i11))  Aretired Government servant who is considered for notional promotion from the date of promotion of his
immediate junior on the recommendation of a review DPC would also be entitled to fixation of pension on the
basis of such notional pay.

(iv) The notional promotion, notional pay fixation and revision of pension shall be further subject to extant
rules on promotion, pay fixation and CCS (Pension) Rules, 1972. Actual increase in pension shall be given only
from the date of approval of reviewed panel by the competent authority. No arrears shall be paid.

[Para 2 of O.M. No. 22011/3/2013-Estt.(D)_dated 15.11.2018]

APPENDIX

References (in chronological order)
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23.05.1975
2. 41013/16/80-Estt.(SCT) Instructions regarding nomination of SC/ST Members in
dated 10.08.1981 the DPCs/ Selection Boards
3. 36011/22/82-Estt.(SCT)
dated 18.08.1983
4. 22011/5/86-Estt.(D) Departmental Promotion Committees and related matters-
consolidated instructions
dated 10.04.1989
S. 22011/5/86-Estt.(D), Procedure to be observed by DPC-Revised Guidelines
dated 27.03.1990
6. 22011/1/90-Estt.(D) Zone of consideration for promotion by selection-
Revised instructions
dated 12.10.1990
7. 22011/10/84-Estt.(D), Revision of pay scale/upgradation of the posts-Date of]
regular appointment of the incumbents to the upgraded
dated 04.02.1992 post
8. 22011/4/91-Estt.(A) Promotion of Government servants against whom
disciplinary proceedings are pending or whose conduct is
dated 14.09.1992 under investigation
0. 20011/2/92-Estt.(D), Fixation of seniority in the case of delayed promotion due
to penalty
dated 03.11.1995
10. 22011/18/87-Estt.(D) Guidelines for preparing extended panel in the case of
promotion
dated 09.04.1996
11. 22012/5/97-Estt.(D), Constitution of DPCs in respect of certain categories of]
cases which required ACC approval-revised instructions
dated 12.01.1998
12. 22013/1/97-Estt (D) Procedure to be observed by DPC-Holding of Review
DPC
dated 13.04.1998
13. 22011/9/98-Estt.(D) Procedure to be observed by the DPCs-Model Calendar
for DPCs and related matter
dated 08.09.1998
14 22011/4/98-Estt.(D) Procedure to be followed by DPC in regard to retired
dated 12,10.1998 employees
15. Notification No. 39018/01//[Consultation with UPSC while making
98-Estt.(B), recruitment/promotion/ confirmation
dated 21.05.1999
16. 22011/9/98-Estt.(D), Procedure to be observed by DPCs-Model Calendar for
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remarks in the APAR or for upgradation of the final
grading
217. 20011/1/2008-Estt.(D) Seniority-consolidated orders
dated 11.11.2010
28. 22011/3/2011-Est.(D) Receipt of incomplete/deficient DPC proposals from the
Ministries/Departments
dated 24.03.2011
20. 22034/4/2012-Estt.(D) Comprehensive review of instructions pertaining to
vigilance clearance for promotion
dated 02.11.2012
30. 36028/8/2009-Estt.(Res) Concession to Scheduled Castes and Scheduled Tribes in
dated 07.06.2013 posts filled by promotion by Selection-posts within
Group ‘A’ (Class-I)
31. 22011/4/2007-Estt.(D) Guidelines on treatment of effect of penalties on
promotion-role of departmental Promotion Committee
dated 28.04.2014
32. 22011/5/2013-Estt.(D) Procedure to be observed by DPCs — Assessment of
entries and gradings in ACRs/APARs
dated 09.05.2014
22011/1/2014-Estt.(D). Inclusion of eligible officers who are due to retire before
33. the likely date of vacancies, in the 1 fi ti
dated 14.11.2014 Y ’ panct fof promotion
34, 22011/2/2014-Estt.(D), Procedure for conduct of supplementary DPC
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21/08/2025, 12:32

Subject:- Guidelines on Departmental Promotion Committees

dated 30.01.2015
35. 39020/01/2013-Estt.(B)-Part [Discontinuation of interview at Junior Level Posts in the
Government of India
dated 09.10.2015
36. 28020/1/2010-Estt.(C), Technical Resignation & Lien-Consolidated instructions
dated 17.08.2016
37. 22011/4/2007-Estt.(D), Guidelines on treatment of effect of penalties on
promotion-role of DPC
dated 21.11.2016
38. 22011/4/2013-Estt.(D) Procedure to be observed by the DPCs-Model Calendar
for DPCs-Relevant year up to which APARs are to be
dated 08.05.2017 considered and Model Calendar for conducting DPCs
39. 22011/3/2013-Estt.(D) Promotion of Government servants found fit by review|
DPC after retirement — procedure and guidelines to be
dated 15.11.2018 followed
40. O.M. No. 28020/3/2018-Master circular on Probation/confirmation in Central
Estt.(C)_dated 11.03.2019  |Services
41. OM No. 43012/1/2015-Estt.|Disclosure  of  below  benchmark grading in
(A-II), IACRs(APARs) prior to reporting period 2008-09
dated 21.04.2020
42. 36012/16/2019-Estt.(Res.) |Reservation in promotions-procedure to be followed prior
to effecting reservations in the matter of promotions by
dated 12.04.2022 all departments of the Central Government

about:blank

(Sign of Authority)
Amit Choubey
Under Secretary

sk skokoskok
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No,18011/2/88-Estt(D)
Government of India
Ministry of Persomnel, Public Grievances
and Pensgions
Department of Personnel & Training

New Delhi,the f;, August 1088,

OFFICKE MEMORANDIM

Subjects-Rrronecus confirmation of Gevernnment servants-
Revision of instructions.on. _

LM No. Attention of the Ministries/Departments is Invited to the
12/2/67 smarginally noted instructions laying down the procedure for
iEstte cancellation of orders relating to confirmation of Government,

| (D)Jdt. servantsg which are later on found to be erroncous.

4 24 According to the instructions contained in this Department!:

M No. M dated 271.3.15368] if the order of confirmation was made in

12/3/69- contravention of executive or administrative instructions, it

Estt(D) cannot be set aside as cancellation of confirmation in such

Aat. casas would amount to reduction in rank without any fauli on

QB-?570 the part of the officer confirmed. The position in this respect

| has becn reexamined in the light of, the recent deecisions of the
courts and it has been decided that''there is no objectlon to
the competent authority passing an order rectifyying the carlier
erronacls confirmation grdst of the official /which was passed
in contravention of the existing Rules/ instructions whether
statutory or alministrative/executive,fas otherwise it would

: amcunt to  porpctuation of the mistake and would be detrimental

to the larger inkerests of Government, However 4, bhese cases, the
principles of natural justice should be complig%.with by
giving the Government servant a show-cause notice and opport-
unity to be heard before passing any order affecting him. [

%, A1 the Ministries/Departments ars requested to bring
ne above position to the notice of all concerned, including
tthose in the attached and subordinste Offices guidanca.

\\ D Eaia
(M.V ,KESAVAN)
Director

MY the Ministries/Departments of the Government of India.

.Dl.2liactq
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New Delhi,datel the ‘} August, 8.

The Comptroller and Auditor General of India.

President's Secretariat/Vice-Presizient's Sacretariatb.

Lok Sabha/Rajya Sabha Secretarizt.

Central Vigilance Commission/EBlcction Corrmission.

All Union Terfitory Adninistration.

Secretary, National Council(Staff Sida).
A1l Members of Staffl Side of the National Courncil.
A1l Attached and Subordinate 0ffices of the

Dapartment of Persocnnel & Training.

A1l officers and Sections In the Department of

Personnel and Training.
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M.V . KESAVAN)
Director
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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+  WP(C) No.665/2011

Judgment reserved on: 4™ August, 2011
% Judgment pronounced on: 14™ September, 2011

Union of India & Anr. . Petitioners
Through:  Mr.Saqib, Advocate.

VErsus

R.X. Trivedi & Aar. . Respondents
Through:  Mr.Piyush Sharma, Advocate for R-1.
Mr.Naresh Kaushik and Ms. Aditi,
Advocates for R-2.
CORAM:
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE SANJIV KHANNA

1.  Whether reporters of the local papers be allowed to see the judgment? Yes

2. To be referred to the Reporter or not? Yes

3. Whether the judgment should be reported in the Digest? Yes
DIPAK MISRA, CJ

The respondent No.1, being grieved by the action of the Departmental
Promotion Committee (DPC), which considered 7 retired persons for
promotion to the post of Assistant Director(Grade-I) as per the instructions
of the Department of Personnel and Training(DOPT) for preparation of an

extended panel for only three persons whereas it was incumbent on the DPC
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to prepare an extended panel of 4 retired persons as per the DOPT office
memorandum No0.22011/8/87 — Estt.(D) dated 9.4.1996, approached the
Central Administrative Tribunal, Principal Bench (for short, ‘the tribunal’)
in OA No.2156/2009 for issuance of direction to the respondents to convene
a review DPC for the post of Assistant Director(Grade-I) and include his
name in the extended panel. It was contended before the tribunal that 4
persons retired in the vacancy year 2004-05 out of which one D.R.
Chakravarty retired on 31.3.2005 but the authorities did not count the said
vacancy to have occurred in the vacancy year 2004-05 as a consequence of

which serious prejudice has been caused to the petitioner.

2. The undisputed fact is that the vacancy year is from 1.4.2004 to
31.3.2005. The DPC met on 27.12.2005 to consider the promotion in
respect of 17 posts (14 unreserved, 2 scheduled castes and 1 scheduled
tribes category) in the grade of Assistant Director (Grade-I) in the
Directorate General of Supply and Disposal. The DPC recommended 15
names and in the extended panel kept 3 names. As on 27.12.2005, 7 officers
had already retired and, therefore, it necessitated preparation of the extended

panel, as per the DOPT office memorandum dated 9.4.1996. Relying on the
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said office memorandum, it was contended before the tribunal that the
language employed in the said office memorandum stipulates that the
extended panel is to be prepared keeping in view the vacancies arising in a
particular vacancy year. As D.R. Chakravarty was retiring on 31.3.2005, his
vacancy should have been treated to be vacancy for the vacancy year 2004-

05 not 2005-06.

3. The aforesaid stand put forth by the respondent was rebutted by the
present petitioners contending, inter alia, that the vacancy arose on 1.4.2005
and, therefore, the DPC had appositely prepared the extended panel of three
persons. The tribunal referred to the DOPT office memorandum dated
9.4.1996 and the earlier office memorandums dated 10.4.1989, 17.10.1994,
20.4.1998 and came to hold that the vacancy occurred within the year, that
is, 31% March, 2005. The tribunal interpreted that the term ‘within the year’
has to be read in the context of the year mentioned all through in the
instructions and the ‘year’ mentioned is ‘the vacancy year’ and nowhere is it
even remotely hinted that 31% March would be excluded from the ‘vacancy
year’ or any vacancy occurring on the 31* March would not be taken into

account for calculating the vacancy for the ‘vacancy year’. Being of this
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view, the tribunal directed the present petitioners to convene a meeting of
the review DPC for the post of Assistant Director (Grade-I) and include the
name of the applicant respondent herein in the extended panel and if he is
found fit by the DPC, promote him from the date his immediate junior was

promoted.

4. We have heard Mr. Saquib, learned counsel for the petitioners,
Mr.Piyush Sharma, learned counsel for the respondent No.l, and Mr.

Naresh Kaushik, learned counsel for respondent No.2.

5. The seminal question that arises for consideration is whether the
vacancy in question would be treated to have arisen in the vacancy year, that
1s, 1.4.2004 to 31.3.2005. 1In the DOPT office memorandum dated
10.4.1989, clause 4.1, which has been referred to by the tribunal in the

impugned order, reads as follows:

“4.1 It is essential that the number of vacancies in
respect of which a panel is to be prepared by a DPC
should be estimated as accurately as possible. For this
purpose, the vacancies to be taken into account should be
the clear vacancies arising in a post/grade/service due to
death, retirement, resignation, regular long term
promotion and deputation or from creation of additional
posts on a long term. As regards vacancies arising out of
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deputation, only those cases of deputation for periods
exceeding one year should be taken into account, due
note, however, being kept also of the number of the
deputationists likely to return to the cadre and who have
to be provided for. Purely short-term vacancies created
as a result of officers proceeding on leave, or on
deputation for a shorter period, training, etc. should not
be taken into account for the purpose of preparation of a
panel. In cases where there has been delay in holding
DPCs for a year or more, vacancies should be indicated
yearwise separately.”

6. The clarification that was 1ssued on 17.10.1994 reads as follows:

“It has been decided that for preparation of a select panel,
Ministries/Departments may calculate the vacancies for
reporting to DPC on financial yearwise where ACRs are
written financial yearwise and calendar yearwise where
ACRs are written on calendar yearwise.”

7. The office memorandum dated 9.4.1996, which has been brought on
record as Annexure P-2, is as follows:

“Sub : Guidelines for preparing extended panel in the
case of promotion — Regarding.

The undersigned is directed to refer to Department of
Personnel & Training O.M. No.22011/5/86-Estt. (D),
dated 10.4.1989 laying down guidelines on Departmental
Promotion Committees. = Normally in the case of
promotion, the number of persons recommended in the
panel is equal to the number of vacancies reported.
However, sometimes DPCs recommended additional
vacancies (extended panel) to tide over situations where
officers on the select panel are not available for
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appointment by reason of being on deputation, etc. There
are at present no clear instructions regarding the
guidelines to be followed for preparation of such
extended panel. It has been noticed that such extended
panels have sometimes been utilized for filling vacancies
which have arisen subsequent to the DPC or during
currency of the panel. This is an incorrect use of the
extended panel.

2. The matter has been examined in consultation with
the UPSC and it has been decided that DPCs shall
prepare an extended panel only in the following
contingencies:

(i)  when persons included in the panel are already on
deputation or whose orders of deputation have been
issued and will be proceeding on deputation shortly for
more than a year, OR

(i1))  when persons included in the panel have refused
promotion on earlier occasions and are under debarment
for promotion, OR

(ii1)) when officers included in the panel are retiring
within the same year, provided there is no change in the
zone of consideration by the expected date of their
retirement.

3. It has also been decided that while giving the
extended panel, the DPC should stipulate a condition
against the additional names to the effect that they will be
promoted only in the event of the officer(s) in regular
panel not being available for promotion / appointment for
the reason given by the Ministry / Department.

4. Ministries/Departments are requested to bring
these instructions to the notice of all concerned including
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their Attached and Subordinate Offices for guidance and
strict compliance.”

8. The same has been clarified again on 12.10.1998. We may profitably
reproduce the same:

“Promotion to be followed by the Departmental
Promotion Committee in regard to retired employees:

2. Doubts have been expressed in this regard as to the
consideration of employees who have since retired but
would also have been considered for promotion, if the
DPC(s) for the relevant year(s) had been held in time.

3. The matter has been examined in consultation with
the Ministry of Law(Department of Legal Affairs). It
may be pointed out in this regard that there is no specific
bar in the aforesaid Office Memorandum, dated April 10,
1989 or any other related instructions of the Department
of Personnel and Training for consideration of retired
employees, while preparing year wise panel(s), who were
within the zone of consideration in the relevant year(s).
According to legal opinion also, it would not be in order,
if eligible employees, who were within the zone of
consideration for the relevant year(s) but are not actually
in service when the DPC is being held, are not considered
while preparing year wise zone of consideration / panel
and, consequently, their juniors are considered (in their
places) who would not have been in the zone of
consideration, if the DPC(s) had been held in time. The
considered imperative to identify the correct zone of
consideration for relevant year(s). Such retired officials
would, however, have no right for actual promotion. The
DPC(s), may, if need be, prepare extended panel(s)
following the principles prescribed in the Department of
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Personnel & Training, O.M. No0.22011/8/87-Estt. (D),
dated 9.4.1996. (Copy enclosed)

4. Ministries / Departments are requested to bring
these instructions to the notice of all concerned including
their Attached and Subordinate Offices.”

9. In the impugned order, the office memorandum dated 20.4.1998 has
been placed reliance upon. It reads as follows:

“In reiteration of the aforesaid provision (Para.4.1) of the
DPC guidelines, dated 10.4.1989, it is hereby clarified
that such vacancies arising in a particular vacancy year,
as noted in the aforesaid Para 4.1, would be considered
together by the DPC. These vacancies should also
include newly-created posts in the same vacancy year.
Hence, the DPC for a particular vacancy year held
subsequent to the creation of such new posts in the same
vacancy year would be required to take into
consideration such newly-created posts also along with
other already existing / anticipated vacancies arising in
the same vacancy year. As a sequel to it, the zone of
consideration would also get enlarged in a corresponding
manner in terms of the Dept. of Per. & Trg.,, O.M.
No0.22011/1/90-Estt.(D),  dated 12.10.1990  and
22.4.1992.” (emphasis added).

10.  When interpreting the said office memoranda, the tribunal has opined
that vacancy is from 1* April of an year to the 31* March of the following
year and the reference is to the vacancies arising in a particular vacancy year

and, therefore, as the last date of retirement of D.R. Chakravarty is
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31.3.2005, that should have been computed as having occurred in the
vacancy year 2004-05.

11.  We are of the considered opinion that an incumbent, who works till
31.12.2005, remains in office on that day and, therefore, the post / vacancy
becomes available only on the next day, that is, 1.4.2005. Once the post /
vacancy becomes available on 1.4.2005, it would become a vacancy for the
subsequent year, that is, 2005-06. The words used in the memorandum are
‘vacancies arising in a particular vacancy year’ and this would come within
the concept of anticipated vacancy as the vacancy would arise due to
retirement. The clarificatory office memorandum dated 20.4.1998 clearly
stipulates that vacancies must arise in a particular vacancy year. It does not
seem to be logical that the vacancy would arise on 31.3.2005 when the
incumbent was still holding the post and it is not undisputed that the
incumbent was holding the post till 31.3.2005. In such a case, he holds the
post till the end of the day. In R.K. Sabharwal & Ors. v. State of Punjab &
Ors., AIR 1995 SC 1371, while making a distinction between “posts” and
“vacancies”, their Lordships opined that “post” means an appointment, job,

office or employment, a position to which a person is appointed, whereas
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“vacancy” means an unoccupied post or office. The plain meaning of the
two expressions makes it clear that there must be a ‘post’ in existence to
enable the ‘vacancy’ to occur. We have referred to the said decision only to
indicate that a vacancy can arise only when the post is unoccupied. Thus,
the vacancy really arose only on 1.4.2005. Therefore, it is to be calculated

in the next vacancy year, that is, 2005-2006.

12.  In view of the aforesaid analysis, we are disposed to think that the
order passed by the tribunal is unsustainable and, accordingly, it is quashed.
In the result, the writ petition is allowed leaving the parties to bear their

respective costs.

CHIEF JUSTICE

SANJIV KHANNA, J.
SEPTEMBER 14, 2011
dk
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PETI TI ONER
R K. SABHARWAL AND ORS

Vs.

RESPONDENT:
STATE OF PUNJAB AND ORS

DATE OF JUDGVENT10/ 02/ 1995

BENCH:

KULDI P SI NGH (J)
BENCH:

KULDI P SI NGH (J)
MOHAN, S. (J)
MUKHERJEE M K. (J)
HANSARI A B. L. (J)
MAJMUDAR S. B. (J)

Cl TATI ON
1995 AIR 1371 1995 SCC (2) 745
JT 1995 (2) 351 1995 SCALE (1)685
ACT:
HEADNOTE
JUDGVENT:
1. The petitioners and respondents 4, 5 and 6 arc

menbers of the Punjab Service of Engineers (Class 1) (the
Service) in the Irrigation Department of the State of
Punj ab. The respondents are nenbers of the Schedul ed Castes
whereas the petitioners belong to the general category. The
conditions of service of the nenbers of the Service are
governed by the Rules called The Punjab Service of Engi neers
Cass | PWD. (I.B.) Rules, 1964 (the Rules). The Punjab
CGovernment by the instructions dated May 4, 1974 provided
reservations for the Schedul ed Castes and Backward Cl asses
in pronotions to and within Class | and Il services under
the State Government. It was laid down ~under the said
instructions that 16 per cent of the posts to be filled by
promotion were to be reserved for nmenbers of the Schedul ed
Castes and Backward C asses (14 per cent for the Schedul ed
Casts and 2 per cent for the Backward Cl asses) subject to
the conditions that the persons to be considered nust
possess the m ni mum necessary qualifications and they shoul d
have, satisfactory record of service. The instructions
further provided as under:
"(i) In alot of 100 vacanci es occurring  from
time to time, those falling at serial nunbers
mentioned bel ow should be treated as reserved
for the menmbers of Schedul ed Castes;
1, 7, 15, 22, 30, 37, 44, 51, 58, 65, 72, 80,
87, 91 and so on. Vacancies falling at seria
nunbers 26 and 76 should be treated as
reserved for the menbers of Backward Cl asses.
(ii) The reservation prescribed shall be
given effect to in accordance with a roster to
be maintained in each Departnment. The roster
will be inmplenmented in the formof a running
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account fromyear to year."
Rule 9 of the Rules which provides for promption within the
servi ce reads as under
"Pronotion within service;-
354
(1) Subject to the provisions of sub-rules 2 and 3 nenbers
of the Service shall be eligible for pronotion to any of the
posts in the Service, nanely, Executive Engi neers,
Superi nt endi ng Engi neers and Chi ef Engi neers:
Provided that a Menber of the Service in whose case the
qualifications nentioned in clause (a) of Rule 6 have been
wai ved, shall not be eligible for promotion to the post of
Superintending Engineer or above till he has acquired the
necessary qualification
Expl anation: - Once an officer has been appointed a nmenber of
the Service, his pronotion within it fromone rank to an-
ot her shall be regarded as pronotion within the same cadre.
(2) Promotions shall be made by sel ection on the basis of
nerit 'and suitability in all respects and no nenber of the
Service ‘shall have any claimto such pronbtion as a natter
of right or mere seniority.
(3) A menber of the Service shall not be eligible for
promotion to the rank of ---
(a) Executive Engi'neer unless he has rendered five years
service as an Assi stant Executive Engi neer;
Provi ded that an officer who has rendered six years or nore
service as an Assistant Executive Engi neer shall unless he
i s considered unsuitable for pronotion, be given preference
for such pronotion over an eligible dass Il Oficer
(b) Superintending Engineer, unless he has rendered seven
years service as an Executive Engi neer
(c) Chief Engineer, unless he has rendered three years
service as Superintendi ng Engi neer
Provided that, if it appears to be necessary to pronbte an
officer in public interest, the Government may, for  reasons
to be recorded in witing, either generally for a specified
period or in any individual case reduce the period specified
in clauses (a), (b) and (c) to such extent as it ‘may deem
proper.
It is stated in the wit petition that the petitioners are
at serial Nos. 19, 23, 26, 29, 30, 31, 34 and 38 of the
seniority list of the Service whereas the respondents are at
serial Nos. 46, 140 and 152. Respondent Rattan Singh was
pronoted to the rank of Chief Engineer against the post
reserved for the Schedul ed Castes by superseding 36 _senior
col | eagues including the petitioners. Simlarly,
respondents Surjit Singh and Om Prakash were pronoted as
Superintendi ng Engi neers against the reserve wvacancies by
superseding 82 and 87 senior colleagues respectively.
According to the petitioners at the tine of pronotion of
these respondents the petitioners were already working as
Superintending Engineers for several years. It is further
averred in the petition that respondents 4, 5 and 6 were in
fact working as Executive Engineers when the petitioners
were hol ding the posts of Superintendi ng Engi neers.
2. On the above facts the petitioners have chall enged the
reservation-policy on several grounds but M. Harish Salve,
| earned counsel for the petitioners, has confined the
argunents to the followi ng two points:
(1) The object of reservation is to provide adequate
representation to the Schedul ed Castes/ Tri bes and Backward
classes in services and as such any nechanism provided to
achi eve that end nust have nexus to the object sought to be
355
achi eved. The precise argunment is that for working out the
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percentage of reservation the pronotees/appoi ntees bel ongi ng
to the Scheduled Castes and Backward O asses whet her
appoi nt ed agai nst the general category posts or against the
reserve posts are to be counted. In other words if nore
t han 14%  of the Schedul ed Castes candi dat es are
appoi nted/promoted in a cadre on their own nerit/seniority
by conpeting with the general category candidates then the
purpose of reservation in the said cadre having been
achi eved the Governnment instructions providing reservations
woul d becone inoperative.

3. Once t he post s ear mar ked f or t he Schedul ed
Castes/ Tri bes and Backward Cl asses on the roster are filled
the reservation is conplete. Roster cannot operate any
further and it should be stopped. Any post falling vacant,
in a cadre thereafter, is to be filled fromthe category -
reserve or general - due to retirenment etc. of whose nenber
of the post fell vacant.

4. Adverting to the first point M. Harish Salve and M.
Raj i v Dhawan, 1 ear ned counsel representing the
petitioners, have contended that the total nunber of
pr onot ees/ appoi nt ees bel onging to the reserve categories in
a cadre are to be counted to work-out the prescribed per-
centage of reservation. According to the |I|earned counse
the reserve categories can take advantage of the reservation

made in their favour till their representation in the
Service -- including those appointed against genera
category posts -- reaches the prescribed percentage. For

wor Ki ng out the ' percentage the pr onot ees/ appoi nt ees
bel onging to reserve categoriesin the Service, whether on
the reserve posts or general category posts, are to be
count ed.

Support is sought fromthe judgnent ~of the Punjab and
Haryana High Court in Joginder Singh Sethi and others v.
Punjab Government and other 1982 (2) SLR 307. |In the said
case 22% reservation was provided for the nenbers of
Schedul ed Castes/Tri bes and Backward Cl asses. 1In the cadre
strength of 202 posts the Schedul ed Castes candi dates were
entitled to 42 posts. There were already 47 nenbers of the
said category in the cadre but out of them 10 were pronoted
on the basis of seniority-cumnerit against the general cat-
egory posts. There being only 37 persons who - had been
pronot ed agai nst the reserved posts 4 nore Schedul ed Castes
were sought to be pronpted against the reserve vacancies.
The Hi gh Court quashed the pronotion on the ground that the
cadre was already having nore than 22% persons from the
reserve categories. W are of the view that the H gh Court
in Joginder Singh Sethi’'s case fell into a patent error
The said case was subsequently considered by a Full Bench of
Punj ab & Haryana Hi gh Court in Jaswant Singh v. Secretary to
CGovernment of Punjab, Education Departnent [ 1989 (4)
Services Law Reporter 257]. The Full Bench did not ' agree
with the ratio in Joginder Singh Sethi’s case and reversed
the sane.

5. VWen a percentage of reservation is fixed in respect of
a particular cadre and the roster indicates the reserve
points, it has to be taken that the posts shown at the

reserve points are to be filled from anongst the nenbers of
reserve categories and the candidates belonging to the
general category are not entitled to be considered for the
reserve posts. On the other hand the reserve category
candi dat es can conpete for the non-reserve posts and in the
event of their appointnment to the said

356

posts their number cannot be added and t aken into
consi deration for working out the percentage of reservation.
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Article 16(4) of the Constitution of India pernmits the State
CGovernment to nmeke any provision for the reservation of
appoi ntnents or posts in favour of any backward class of
citizen which, in the opinion of the State is not adequately
represented in the Services under the State. It is,
therefore, incunmbent on the State Governnent to reach a con-
clusion that the backward class/classes for which the
reservation is made is not adequately represented in the
State Services. Wil e doing so the State Governnent may
take the total population of a particular backward cl ass and
its representation in the State Services. Wen the State
CGovernment after doing the necessary exercise makes the
reservation and provides the extent of percentage of posts
to be reserved for the said backward class then the per-
centage has to be followed strictly. The prescri bed
percentage cannot be varied or changed sinply because sone
of the nenbers of the backward class have already been
appoi nted/ promoted agai nst the general seats. As nentioned
above 'the roster point which is reserved for a backward
class has to be filled by way of appointnent/pronotion of
the nmenber of the said class. No general category candi date
can be appointed against a'slot inthe roster which is
reserved for the backward class. The fact that considerable
nunber of nmenbers  of a backward class have been ap-
poi nt ed/ pronot ed agai nst general seats in the State Services
may be a relevant factor for the State Government to review
the question of continuing reservation for the said class
but so long as the instructions/ Rules providing certain
per centage of reservations for the backward classes are op-
erative the same have to be followed. Despit any number of
appoi nt nent/ pronotees belonging to the backward classes
agai nst the general category posts the given percentage has
to be provided in addition. W, therefore, see no force in
the first contention raised by the |earned counsel and
reject the sane.

6. We see considered force in the second contention raised
by the | earned counsel for the petitioners. The
reservations provi ded under the i mpugned Gover nirent

instructions are to be operated.in accordance with the
roster to be maintained in each Departnent. ~The roster is
impl enented in the formof running account from year to
year. The purpose of "running account" is to make sure that
the Schedul ed Castes/Schedul e Tribes and Backward C asses
get their percentage of reserved posts. The concept  of
“runni ng account"” in the inpugned instructions has to be so
interpreted that it does not result in excessi ve
reservati on. "16% of the posts...... are reserved f or
menbers of the Schedul ed Caste and Backward Classes. In a
| ot of 100 posts those falling at serial nunbers 1,7, 15, 22,
30, 37, 44, 51, 58, 65, 72, 80, 87 and 91 have been reserved
and earmarked in the roster for-the Schedul ed  Castes.
Roster points 26 and 76 are reserved for the nenbers of
Backward Cl asses. It is thus obvious that when recruitnment
to a cadre starts then 14 posts earmarked in the roster —are
to be filled fromanongst the nenbers of the Schedul ed
Caste. To illustrate, first post in a cadre nust go to the
Schedul ed Caste and thereafter the said class is entitled to
7th, 15th, 22nd and onwards upto 91st post. When the tota
nunber of posts in a cadre are filled by the operation of
the roster then the result envisaged by the inpugned
instructions is achieved. In other words, in

357

a cadre of 100 posts when the posts earmarked in the roster
for the Schedul ed Castes and the Backward Cl asses are filled
the percentage of reservation provided for the reserved
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categories is achieved. W see no justification to operate
the roster thereafter. The "running account” is to operate
only till the quota provided under the inpugned instructions
is reached and not thereafter. Once the prescribed per-
centage of posts is filled the nunerical test of adequacy is
satisfied and thereafter the roster does not survive. The
percentage of reservation is the desired representati on of
the Backward Cl asses in the State services and is consistent
wi th the denopgraphic estinmate based on the proportion worked
out in relation to their popul ations The nunerical quota of
posts is not shifting boundary but represents a figure wth
due application of mnd. Therefore, the only way to assure
equality of opportunity to the Backward C asses and the
general category is to permt the roster to operate till the
time the respective appoi ntees/ pronotees occupy the posts
meant for themin the roster.. The operation of the roster
and the running account"” nmust-come to an end thereafter.
The vacancies arising-in the cadre, after the initial posts
arc filled, will pose no difficulty. As and when there is a
vacancy whet her pernanent or tenporary in a particular post
the same has to be filled from amongst the category to which
the post belonged in the roster. For exanple the Schedul ed
Caste persons holding the posts at Roster - points 1, 7, 15
retire then these slots are to be filled from anpbngst the
persons bel onging /'to the Schedul ed Castes. Simlarly, if
the persons holding the post at points 8 to 14 or 23 to 29
retire then these slots are to be filled from anong the
general category By follow ng this procedure them shal

neither be short-fall nor excess in the percentage of
reservati on.

7. The expressions "posts" and "vacanci es", often used in
the executive instructions providing for reservations, are
rather problematical. The word "post” neans an appoi nt nment,
job, office or enploynent. A position to which a person is
appoi nt ed. "Vacancy" neans an unoccupi ed post or office.

The plain neaning of the two expressions nake it clear that
there nust be a 'post’ in existence to enable the ’'vacancy’
to occur. The cadre - strength is always neasured by the
nunber of posts conprising the cadre. R ght tobe consid-
ered for appointnment can only be clainmed in respect of a

post in a cadre. As a consequence the percentage of
reservation has to be worked out in relation to the nunber
of posts which formthe cadre-strength. The concept of

"vacancy' has no relevance in operating the percentage  of
reservati on.

8. Wen all the roster-points in a cadre am filled the
requi red percentage of reservation is achieved. Once the
total cadre has full representation of the Schedul ed

Casts/ Tribes and Backward Cl asses in accordance wth' the
reservation policy then the vacancies arising thereafter in
the cadre are to be filled fromanongst the category of
persons to whomthe respective vacancies bel ong. Jeevan
Reddy, J. speaking for the mgjority in Indra Sawhney vs.
Union of India (AIR 1993 SC 477) observed as under: -
"Take a wunit/servicel/cadre conprising 1000
posts. The reservation in favour of
schedul ed Tribes Scheduled Cass and other
Backward O asses is 50% whi ch neans that out
O the 1000 posts 500 nmust be held by the
menbers of these classes i.e- 270 by O her
Backwar d
358
Classes, 150 by Scheduled Casts and 80 by
Schedul ed Tribes. At a given point of tineg,
| et us say the number of nmenbers of OBC in the
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unit/ servicel/ category is only 50, a
shortfall of 220. Simlarly the nunber of
menbers of scheduled Casts and Schedul ed
Tri bes is only 20 and 5 respectively,
shortfall of 130 and 75. If the entire
service/cadre is taken as as unit and the
backl og is sought to be nade up, then the open
conpetition channel has to be chocked
altogether for a nunber of years wuntil the
nunber of nenbers of all backward classes
reaches 500 i.e., till the quota neant for
each of themis filled up. This may take
quite a nunber of vacancies arising each year
are not many. . Meanwhile, the nenbers of open
conpetition category would becone age barred
and ineligible.. Equality of opportunity in
their case would becone a nere nmirage. It
must be renmenbered that the -equality of
opportunity guaranteed by clause (1) is to
each individual citizen of the country while
clause (4) ~contenplates special provi si on
bei ng made i n favour of socially disadvantaged
cl asses. Both nust be bal anced agai nst each
ot her . Nei t her should be allowed to eclipse
the other. For the above reason, we hold that
for the purpose of applying the rule of 50%
a year should be taken as the unit and not
the ‘entire of the cadre, service or the wunit
as the case nmay be"
9. The quot ed observations clearly illustrate t hat the
rule of 50 % a year as unit and not entire -strength of
the cadre has been adopted to protect the rights of the
general category under «clause (1) of Article 16 of the

Constitution of India. These ~observations in I ndra
Sawhney’'s case, arc only in relationto posts which are
filled initially in a cadre. ’ The operation of a roster,
for filling the cadre strength, by itself ensures that the-
reservation remains within the 50 %limt. Indra Sawhney’s
case- is not the authority for the point that the ‘roster

survives after the cadre-strength is full and the percentage
of reservation is achieved.

10.A Division Bench of the Allahabad Hgh Court in J.C

Mal i k and others v. Union of India and others (1978) SLR 844)
interpreted Railway Board's circular dated April 20, 1970
providing 15% reservations for the Scheduled Casts. The
Hi gh Court held that the percentage of reservation is in
respect of the appointment to the posts in a cadre. On the
basis of the nmaterial placed before the Hgh Court it
reached the conclusion that if the reservation is permtted
in the vacancies after all the posts in cadre are filled
then serious consequences would ensure and the  genera

category is likely to suffer considerably. W 'see no
infirmty in the view taken by the Hi gh Court.

11. W rmay examine the likely result if the roster is
permtted to operate in respect of the vacancies arising
after the total posts in a cadre are filled. 1In a 100 point
roster, 14 posts at various roster points are filled from
amongst the schedul ed Casts/ Schedul ed Tribes candi dates, 2
posts arc filled fromamongst the Backward Cl asses and the
remai ning 84 posts are filled from anongst the general cat-
egory. Suppose all the posts in a cadre consisting of 100
posts are filled in accordance with the roster by Decenber
31, 1994. Thereafter in the year 1995, 25 general category
persons (out of the 84) retire. Again in the 1996, 25 nore
persons belonging to the general category persons (out of
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the 84) retire. Again in the year 1996, 25 npre persons
belonging to the general category retire. The position
whi ch woul d energe woul d be that the Sched-

359

ul ed Casts and Backward Cl asses would cl aim 16% share out of

the 50 vacancies. |If 8 vacancies are given to themthen in
the cadre of 100 posts the reserve categories would be
hol di ng 24 posts thereby increasing the reservation from 16%
to 24% On the contrary if the roster is permtted to
operate till the total posts in a cadre are filled by the
same category of persons whose retirenent etc. caused the
vacanci es then the bal ance between the reserve category and
the general category shall always be nmaintained. W nake it

clear that in the event of non-availability of a reserve
candidate at the roster-point it Wuld be open to the State
Government to carry forward the point in a just and fair

manner .

12. W, therefore, find considerable force in the second
point 'raised by the |earned counsel for the petitioners.

We, however, direct that the interpretation given by us to
the working —of the roster and our findings on this point

shal | be operative prospectively.

13. The wit petition is, therefore, disposed of in the
above terns. No costs.

360
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO(S). 12/2013

R.K. TRIVEDI APPELLANT(S)
VERSUS
UNION OF INDIA & ORS. RESPONDENT(S)
ORDER
1. Heard learned counsel for the parties.

2. The High Court in the impugned order passed in the
writ petition filed against the decision of the Central
Administrative Tribunal (for short, ‘the CAT’) has given
cogent reasons for interfering with the decision of the
CAT.

3. We are satisfied with the reasoning given by the

High Court and found no ground to interfere with the

same.

4. In this view of the matter, the appeal is

dismissed.

5. Pending application(s), if any, shall stand disposed of.
.............................. J
( PAMIDIGHANTAM SRI NARASIMHA )
.............................. J
( MANOJ MISRA )

NEW DELHI;

AUGUST 09, 2023



ITEM NO.115 COURT NO.16 SECTION XIV-A

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

CIVIL APPEAL NO(S). 12/2013

R.K. TRIVEDI APPELLANT(S)
VERSUS

UNION OF INDIA & ORS. RESPONDENT (S)

Date : 09-08-2023 This appeal was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE PAMIDIGHANTAM SRI NARASIMHA
HON'BLE MR. JUSTICE MANOJ MISRA

For Appellant(s) Mr. Ranbir Singh Yadav, AOR
Mr. Prateek Yadav, Adv.
Ms. Pratima Yadav, Adv.
Mr. Puran Mal Saini, Adv.
Mr. Ritesh Patil, Adv.
Mr. Mohammed Shahrukh, Adv.
Ms. Anzu K. Varkey, Adv.
Mr. Yohesh Yadav, Adv.

For Respondent(s) Mr. N Venkatraman, A.S.G.
Mr. Raj Bahadur Yadav, AOR
Mr. V C Bharathi, Adv.
Mr. Rupesh Kumar, Adv.
Mr. Praneet Pranab, Adv.
Mr. A K Kaul, Adv.
Mrs. Shweta Singh Verma, Adv.

Mr. Arvind Kumar Sharma, AOR
Ms. Binu Tamta, AOR

UPON hearing the counsel the Court made the following
ORDER

The appeal is dismissed, in terms of the signed order.

(NARENDRA PRASAD) (ANJU KAPOOR)
ASTT. REGISTRAR-cum-PS COURT MASTER (NSH)

(Signed order is placed on the file)
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 4807 OF 2022
(ARISING OUT OF SLP (CIVIL) NO. 19886 OF 2019)

UNION OF INDIA & ORS. .. APPELLANT(S)
VERSUS

MAHENDRA SINGH . RESPONDENT(S)

JUDGMENT

HEMANT GUPTA, ].

1. The challenge in the present appeal is to an order passed by the
Division Bench of the High Court of Allahabad whereby appeal filed
by the appellants was dismissed. Such appeal was directed against
an order passed by the learned Single Bench of the High Court,
wherein, an order dated 27.1.2017 passed by the appellants was
guashed and thus, consequently, the candidature of the respondent!

was to be considered and accepted by the appellants.

2. The Employment Notice No. 1/2011 was published to fill up 11952
posts of Constables in the Railway Protection Force?. The process of
selection comprised of written examination consisting of 120

Z%‘W“’ multiple choice objection type questions of one mark each and of 90

Di
Indu
Di

minutes duration. The candidates had to obtain at least 35% marks

1  For short, the ‘writ petitioner’
2 For short, the ‘RPF’



(30% in the case of Scheduled Caste and Scheduled Tribe

candidates) in the written examination for being considered for
other Test such as Physical Efficiency Test3. Para 8 Clause B of the
Advertisement gives the requirement of an application form and
also that the said application should be filled up by the candidates in
their own handwriting, in Hindi or English only. The applications
were required to be accompanied by a self-attested matriculation

certificate as proof of educational qualification and age. The

relevant conditions read as under:

“8. XXX XXX

B. Application form' a) The format of the application form is
given in Annexure 'A'. Application forms can be downloaded
from the official website of Indian Railways
(www.indlanrailways.gov.in) or taken from the Employment
News or from this advertisement and submitted on A-4 size
bond paper, using one side only and sent to the Nodal Chief
Security Commissioner corresponding to the language chosen
for the Question Paper. Only one application need be sent.
The addresses of the Nodal Chief Security Commissioners, the
details of the person in whose favour the Draft/IPO shall be
drawn and the place where payable are given below. The
languages for the question paper are also shown against each
Nodal Chief Security Commissioner for the convenience of the

applicants.

Group Address of the Draft/IPO Place Languages

No. Nodal Chief drawn in | where for
Security favour of Payable question
Commissioner paper

1 The Chief Security | The Gorakhpur | Hindi,
Commissioner, Financial , UP English,
North Eastern | Advisor Urdu,
Railway, Post Box | and Chief Punjabi,
Number-2 Head | Accounts Gujarati.
Post Office, | Officer,
Gorakhpur, Uttar | North
Pradesh. Eastern

Railway.

3

For short, the ‘PET’




XX XX XX

(e) Applications should be filled by the candidates in their
own handwriting, in Hindi or English only. Left Hand thumb
impression in the case of Male applicants and Right-Hand
thumb impression in case of Female applicants shall be
affixed in the box given at the bottom of the application.
Applications signed in capital letters/spaced-out letters will be
treated as invalid. Applications with correction or overwriting
or smudged thumb impression may be rejected.

XX XX XX

9 (e) Impersonation, if any, detected at any stage of the
recruitment, may result in initiating criminal cases against the
applicant and the impersonator as well as canceling the
candidature of the applicant.”

The writ petitioner belongs to Other Backward Class category and
has filled up his application form along with Indian Postal Order
dated 5.3.2011 in English. His signatures are in English consisting of
two letters “M” and “S”. Such application form is accompanied with
a self-attested marksheet of high school examination and other
certificates. All such documents are self-attested and signed in
Hindi.

The writ petitioner appeared for the written test on 23.6.2013 where
he wrote the paragraph in Hindi on the OMR sheet, though in the
application form, he had written it in English. He signed in Hindi
then. Subsequently, when the writ petitioner appeared for the PET
on 7.3.2014, he again signed as “M S”.

The appellants obtained the opinion of the Government Examiner of

Questioned Documents?* on 2.9.2014. The expert's opinion was that

4

For short, the ‘GEQD’



the signatures on the OMR sheet and on the xerox copies of the
certificates are by one and the same person. It was also opined that
it is not possible to express any opinion in respect of para written in

Hindi in the OMR sheet and in English in the application form.

Since the writ petitioner was not appointed, though he had obtained
73.32 marks against the cut-off of 58.5 marks in the OBC category,
he filed a writ petition before the High Court of Allahabad. An order
was passed by the High Court on 19.10.2016 wherein the matter
was remitted to the appellants to reconsider the entire issue,
including thumb impression and finger prints that have taken place
at various stages of the examination. An opportunity was given to
the writ petitioner to make a fresh application which shall be heard
by the Chief Security Commissioner. The candidature of the writ
petitioner was rejected on 27.1.2017 by the Competent Authority,
inter alia, on the following grounds:

“In compliance to the order of the Hon'ble High Court, the

dossier concerned to the petitioner, was scanned and the

petitioner was also shown the same. The record signature

and handwriting of the petitioner on the following documents

have been examined by the Government Examiner of
Questioned Documents: -

1. Q-1&Q-1/1

Signhature and Hand writing made
on OMR

2. Q-2 = | Signature made on PET proforma

3. Q-3&Q-3/1 = | Signature and Hand writing made
on Application form

4. S-1to S-7 = | Signature made at the time of

viva-voce

As per the expert opinion signature/handwriting made on the
documents marked as Q-1 and 5-1 to 5-7 are same, but



signature/handwriting made on the documents marked as Q-2
& Q-3 are different from the signature/handwriting made on
the documents marked as Q-1 and S-1 to S-7. So far as
sighature/hand writing made on the record marked Q-1/1 and
Q-3/1 are concerned, the signature/hand writing made on
these documents were checked intensively and on comparing
the above mark with signature/handwriting made on the
records, it was found that the petitioner has filled in his
application in English version and on the OMR sheet he has
used Hindi version to record his writing which is violation of
the instruction, given in para-3 of OMR sheet. In para-3 of the
OMR sheet it had been instructed that the same language
should be used to write on OMR sheet in own writing, which
had been adopted to filled in the application form. The
matching of writing of the petitioner failed due to mistake of
the petitioner himself since he used two languages. Similarly,
the matching of the signatures failed, since the petitioner did
his signature on the application form in English whereas on
the OMR Sheet in Hindi, which is fault of the petitioner. The
petitioner was clarified by showing this difference. As such,
the petitioner could not produce any solid base to disagree
with the opinion of the expert.”

The writ petitioner again filed a writ petition challenging the
decision of the Competent Authority. Said decision was set aside by
the learned Single Bench of the High Court on 20.2.2019. The said
order was affirmed by the Division Bench of the High Court vide the
order impugned in the present appeal.

The requirement to write a paragraph in the application form was to
compare the handwriting of the candidate in the event of any
dispute of identity which may arise as to whether the same person
has appeared for the written examination who had filled up the
application form. The High Court has basically relied upon the fact
that from the opinion of the handwriting expert, there is no proof of

charge of impersonation. However, it was held that the application



form had been filled up in the year 2011 whereas the examination
took place in the year 2013, therefore, the writ petitioner had filled
up Column No. 3 of the OMR sheet in Hindi inadvertently on account
of time gap between the filling up of the application form and the
examination.

The question required to be examined herein is to the effect of
violation of the condition provided in the advertisement that the
application has to be in the language for which the candidates want
to attempt the question paper, and what is the effect of using
different language in the application form than the OMR sheet.

Ms. Madhavi Divan, learned ASG has argued that the use of different
language in the application form than what is used in the OMR sheet
by itself entails rejection of the candidature. Ms. Divan has referred
to a judgment reported as State of Tamil Nadu & Ors. v. G.
Hemalathaa & Anr>. On the other hand, Mr. Prashant Bhushan,
learned counsel for the writ petitioner argued that use of a different
language is only an irregularity, though it is admitted that the
purpose of using the same language is to avoid impersonation and
to ascertain the genuineness of the candidate. Mr. Bhushan has
referred to judgments in Ajay Kumar Mishra v. Union of India &
Ors.°, Ram Kumar Gijroya v. Delhi Subordinate Services
Selection Board & Anr.” and Avtar Singh v. Union of India &

Ors.5.

(el e o]
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(2016) 8 SCC 471



11.

12.

We have heard learned counsel for the parties and find the
judgments referred to by Ms. Divan and Mr. Bhushan are not
applicable to the facts of the present case. In G. Hemalathaa, the
condition that usage of whitener, sketch pens, pencil, colour pencils,
multi-colour pens would lead to invalidation of the answer book. In
these circumstances, it was held that violation of such mandatory
conditions by the candidate disentitles for declaration of her result
for appointment to the post of Civil Judge. The judgment in Ajay
Kumar Mishra of the Delhi High Court arises out of the fact of
cancellation of the candidature on account of furnishing incorrect
information about the actual date of birth of the writ petitioner. In
Ram Kumar Gijroya, the candidate had submitted his certificate of
being belonging to Other Backward Class after the last date of
submission of the application. Avtar Singh is a case where there
was suppression of material information regarding the criminal
cases in which the candidate may be involved. Thus, all these cases
are on their own facts, not involving similar issue as arising in the
present appeal.

In the present case, more than 11,000 posts were advertised for
filling up of the posts of Constables in the RPF. Though the number
of candidates who appeared in response to such advertisement is
not available, but generally, it is a matter of common experience
that candidates much more than the posts advertised are the
aspirants for such posts. The condition that language in the

application form shall be used for the purposes of OMR examination
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14.

is for the reason that in case any dispute arises in respect of identity
of the candidate, the same can be verified from the two
handwritings. Still further, the question papers are required to be set
up in the languages other than Hindi and English as well. The
applications in different languages were to be sent to different Nodal
Officers in Gorakhpur, Kolkata, Bhubaneshwar and Chennai. Still
further, the OMR answer sheet is bilingual, in Hindi and English, but
it would be in some other language if a candidate has chosen a

language other than English or Hindi.

The sole reasoning given by the Division Bench of the High Court of
time gap between the filling up of the application form and the
examination, and hence inadvertent filling up of OMR sheet in Hindi
by the writ petitioner is based on surmises and conjectures. Once
the writ petitioner has filled the application form in English, having
also signed in English, it cannot be said to be an inadvertent
mistake when he has written the para in Hindi. Such writing in
different language violates the instruction clearly mentioned in the
advertisement.

The argument of Mr. Bhushan that use of different language is not
followed by any consequence and, therefore, cannot be said to be
mandatory is not tenable. The language chosen is relevant to
ensure that the candidate who has filled up the application form
alone appears in the written examination to maintain probity. The

answer sheets have to be in the language chosen by the candidate



in the application form. It is well settled that if a particular
procedure in filling up the application form is prescribed, the
application form should be filled up following that procedure alone.
This was enunciated by Privy Council in the Nazir Ahmad v. King-
Emperor®, wherein it was held that “that where a power is given to
do a certain thing in a certain way the thing must be done in that
way or not at all. Other methods of performance are necessarily
forbidden.”

15. A three Judge Bench of this Court in a judgment reported as
Chandra Kishore Jha v. Mahavir Prasad & Ors.?’, held as under:

B 7 R It is a well-settled salutary principle that if a
statute provides for a thing to be done in a particular manner,
then it has to be done in that manner and in no other manner.
(See with advantage: Nazir Ahmad v. King Emperor [(1935-
36) 63 IA 372 : AIR 1936 PC 253 (Il)] , Rao Shiv Bahadur
Singh v. State of V.P.[AIR 1954 SC 322 : 1954 SCR
1098] , State of U.P. v. Singhara Singh [AIR 1964 SC 358 :
(1964) 1 SCWR 57] .) An election petition under the rules
could only have been presented in the open court up to 16-5-
1995 till 4.15 p.m. (working hours of the Court) in the manner
prescribed by Rule 6 (supra) either to the Judge or the Bench
as the case may be to save the period of limitation. That,
however, was not done................

16. The said principle has been followed by this Court in Cherukuri
Mani v. Chief Secretary, Government of Andhra Pradesh &
Ors.*? wherein this Court held as under:

“14. Where the law prescribes a thing to be done in a
particular manner following a particular procedure, it shall be
done in the same manner following the provisions of law,
without deviating from the prescribed procedure............. "

9 1936 SCC OnLine PC 41
10 (1999) 8 SCC 266
11 (2015) 13 SCC 722
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18.
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Similarly, this Court in Municipal Corporation of Greater
Mumbai (MCGM) v. Abhilash Lal & Ors.*? and OPTO Circuit
India Limited v. Axis Bank & Ors.”? has followed the said
principle. Since the advertisement contemplated the manner of
filling up of the application form and also the attempting of the
answer sheets, it has to be done in the manner so prescribed.
Therefore, the reasoning given by the Division Bench of the High
Court that on account of lapse of time, the writ petitioner might
have attempted the answer sheet in a different language is not
justified as the use of different language itself disentitles the writ
petitioner from any indulgence in exercise of the power of judicial
review.

Since the writ petitioner has used different language for filling up of
the application form and the OMR answer book, therefore, his
candidature was rightly rejected by the appellants.

Therefore, the order passed by the High Court cannot be sustained
in law, the same is set aside. The writ petition is dismissed.

Consequently, the appeal is allowed.

............................................. J.
(HEMANT GUPTA)

............................................. J.
(VIKRAM NATH)

NEW DELHI;
JULY 25, 2022.

12 (2020) 13 SCC 234
13 (2021) 6 SCC 707
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IN THE SUPREME COURT OF INDIA
CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPEAL NO.1133 OF 2014
ARISING OUT OF
SPECIAL LEAVE PETITION (CRL) NO. 2531 OF 2014

CHERUKURI MANI ... APPELLANT
W/O NARENDRA CHOWDARI

VERSUS
THE CHIEF SECRETARY, GOVERNMENT OF ... RESPONDENTS
ANDHRA PRADESH & ORS.

JUDGMENT

N.V. RAMANA, J.

Leave granted.
2. The appellant, who is the wife of one Cherukuri Narendra
Chowdari—detenu, filed a writ petition under Article 226 of the
Constitution before the High Court of Andhra Pradesh alleging that
her husband has been unauthorisedly detained and the detention
order passed was illegal and sought his release. The writ petition was
dismissed by the High Court by the impugned order dated 28"
October, 2013 stating that until and unless the competent Court of

law decides the order of detention as illegal and invalid, it cannot be
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said that it is unauthorized detention. Aggrieved by the said order, the
appellant has filed this appeal by special leave.

3. The facts which are necessary for the disposal of this appeal
are that the Collector & District Magistrate, East Godavari District,
Andhra Pradesh (Respondent No. 2) issued a preventive detention
order on 30" September, 2013, under the Andhra Pradesh
Prevention of Dangerous Activities of Bootleggers, Dacoits, Drug
Offenders, Goondas, Immoral Traffic Offenders and Land Grabbers
Act, 1986 (for short “the Act’) stating that the husband of the
appellant (detenu) has got all the attributes to be called as a ‘goonda’
as envisaged under Section 2(g) of the Act. It is also mentioned that
he was involved in several cases of theft of Government and private
properties as well as cases of destruction of public properties and his
antisocial activities are harmful to the society and general public and
referred 11 cases registered against him.

4. It is significant to note that while passing the detention order,
the Collector made it clear that the detenu has a right to make a
representation to the Government under Section 8(1) of the Act and
the case will be referred to the Advisory Board for review and opinion

under Section 10 of the Act and the detenu can be heard personally
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by the Advisory Board. The Collector also indicated that the
Government, on the basis of opinion of the Advisory Board, may
confirm and continue the detention for a period not exceeding 12
months from the date of detention.

5. After having served with a copy of the detention order along
with the grounds of detention, the husband of the appellant was taken
into custody by Respondent No. 3 and from 5" October, 2013 he was
detained in the Central Prison, Rajahmundry till date.

6. It appears that on the basis of the recommendation of the
Collector and after obtaining a report from the Advisory Board, the
Government of Andhra Pradesh issued G.O.Rt. No. 4803, dated 6"
November, 2013 and directed detention of the detenu for a period of
twelve months from the date on which he was detained i.e. 5"
October, 2013.

7. When the appellant challenged the detention of her husband
before the High Court in a habeas corpus Writ Petition, the High
Court dismissed the same with a cryptic order. In our considered
view, when habeas corpus writ petition is filed, even though the
petitioner has not properly framed the petition and not sought

appropriate relief, it is expected from the Court to at least go into the
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issue and decide on merits. Normally, in such matters where liberty of
a person is at stake, the Courts would take a liberal approach in the
procedural aspects. But unfortunately in the instant case, the High
Court has dismissed the writ petition at the threshold itself.

8. Before us, learned counsel for the appellant mainly contended
that as per the provisions of the Act, the period of detention in the first
instance shall not exceed more than three months and a person
cannot be put under detention without facing trial for a long period.
When the husband of the appellant—detenu is already facing
charges under various provisions of the Indian Penal Code in around
11 cases, the invocation of detention laws against him and not
permitting him to face the trial is bad in law and it is also contrary to
Clause (4)(a) of Article 22 of the Constitution of India. He further
contended that the Government Order directing detention of the
detenu for a period of 12 months is contrary to the proviso to sub-
Section (2) of Section 3 of the Act, and on this ground alone, the
order of detention is liable to be set aside. To support his arguments,

he strongly relied on decisions of this Court in Rekha Vs. State of

Tamil Nadu (2011) 5 SCC 244 and Munagala Yadamma Vs. State

of Andhra Pradesh & Ors. (2012) 2 SCC 386.
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9. On behalf of the State, Mr. A.T.M. Rangaramanujam, learned
senior counsel supported the detention order and sought time till after
summer vacation.

10. Now the issue for consideration before us is whether the State
Government has the power to pass a detention order to detain a
person at a stretch for a period of 12 months under the provisions of
the Act.

11. To answer the above issue, it is necessary to examine the
relevant provisions of the Act. Section 3 of the Act empowers the
detention of certain category of persons, as defined under the Act.
Apart from conferring of power, the section regulates the manner of

passing the orders of detention as well as their duration. It reads thus:

Section 3: Power to make orders detaining certain
persons : (1) The Government may, if satisfied with
respect to any bootlegger, dacoit, drug-offender, goonda,
immoral traffic offender or land-grabber that with a view to
preventing him from acting in any manner prejudicial to
the maintenance of public order, it is necessary so to do,
make an order directing that such person be detained.

(2) If, having regard to the circumstances prevailing or
likely to prevail in any area within the local limits of the
jurisdiction of a District Magistrate or a Commissioner of
Police, the Government are satisfied that it is necessary
so to do, they may, by order in writing direct that during
such period as may be specified in the order, such District
Magistrate or Commissioner of Police may also, if
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12.

satisfied as provided in Sub-section (1), exercise the
powers conferred by the said sub-section:

Provided that the period specified in the order made by
the Government under this sub-section shall not in the
first instance, exceed three months, but the
Government may, if satisfied as aforesaid that it is
necessary so to do, amend such order to extend such
period from time to time by any period not exceeding
three months at any one time.

(3) When any order is made under the section by an
officer mentioned in Sub-section (2), he shall forthwith
report the fact to the Government together with the
grounds on which the order has been made and such
other particulars as in his opinion, have a bearing on the
matter, and no such order shall remain in force for more
than twelve days after the making thereof, unless, in the
meantime, it has been approved by the Government.

A reading of the above provisions makes it clear that the State

Government, District Magistrate or Commissioner of Police are the

authorities, conferred with the power to pass orders of detention.

The only difference is that the order of detention passed by the

Government would remain in force for a period of three months in

the first Instance, whereas similar orders passed by the District

Magistrate or the Commissioner of Police shall remain in force for

an initial period of 12 days. The continuance of detention beyond 12

days would depend upon the approval to be accorded by the

Government in this regard. Sub-section (3) makes this aspect very
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clear. Section 13 of the Act mandates that the maximum period of

detention under the Act is 12 months.

13. Proviso to Sub-section (2) of Section 3 is very clear in its
purport, as to the operation of the order of detention from time to
time. An order of detention would in the first instance be in force for
a period of three months. The Government alone is conferred with
the power to extend the period, beyond three months. Such
extension, however, cannot be for a period, not exceeding three
months, at a time. It means that, if the Government intends to
detain an individual under the Act for the maximum period of
12 months, there must be an initial order of detention for a
period of three months, and at least, three orders of extension
for a period not exceeding three months each. The expression

"extend such period from time to time by any period not exceeding .

three months at any one time" assumes significance in this regard.

14. The requirement to pass order of detention from time to time in
the manner referred to above, has got its own significance. It must
be remembered that restriction of initial period of detention to three

months, is nothing but implementation of the mandate contained in
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Clause (4)(a) of Article 22 of the Constitution of India. It reads as
under:

Clause 4 : No law providing for preventive detention shall
authorize the detention of a person for a longer period
than three months unless -

(a) an Advisory Board consisting of persons who are or
have been, or are qualified to be appointed as, Judges of
a High Court has reported before the expiration of the
said period of three months that there is in its opinion
sufficient cause for such detention:

Provided that nothing in this sub-clause shall authorize
the detention of any person beyond the maximum period
prescribed by any law made by Parliament under Sub-
clause (b) of Clause (7); or

(b) such person is detained in accordance with the
provisions of any law made by Parliament under sub-
clauses (a) and (b) of Clause (7).

15. Where the law prescribes a thing to be done in a particular
manner following a particular procedure, it shall be done in the same
manner following the provisions of law, without deviating from the
prescribed procedure. When the provisions of Section 3 of the Act
clearly mandated the authorities to pass an order of detention at one
time for a period not exceeding three months only, the Government
Order in the present case, directing detention of the husband of the
appellant for a period of twelve months at a stretch is clear violation

of the prescribed manner and contrary to the provisions of law. The
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Government cannot direct or extend the period of detention up to the
maximum period of twelve months, in one stroke, ignoring the
cautious legislative intention that even the order of extension of
detention must not exceed three months at any one time. One should
not ignore the underlying principles while passing orders of detention
or extending the detention period from time to time. 16.

Normally, a person who is detained under the provisions of the
Act is without facing trial which in other words amounts to curtailment
of his liberties and denial of civil rights. In such cases, whether
continuous detention of such person is necessary or not, is to be
assessed and reviewed from time to time. Taking into consideration
these factors, the Legislature has specifically provided the
mechanism “Advisory Board” to review the detention of a person.
Passing a detention order for a period of twelve months at a stretch,
without proper review, is deterrent to the rights of the detenu. Hence,
the impugned Government Order directing detention for the maximum
period of twelve months straightaway cannot be sustained in law.
17. Even though, learned senior counsel appearing for the State
sought for an adjournment beyond summer vacation, we are unable

to accept his prayer for the simple reason that maximum part of the
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period of detention of the detenu is going to complete by the end of
summer vacation. Undisputedly, the detenu was detained on 5™
October, 2013 which means that he remained under detention for
about seven months at a stretch without any periodical review as
envisaged by law. We are, therefore, of the considered opinion that
the detention order passed by the Government of Andhra Pradesh in
this case is in contravention to the provisions of law. On this ground
alone, without going into other issues, we thought this appeal has to
be allowed and the order of detention has to be quashed.
18. We accordingly allow the appeal quashing the detention order
issued by the Government of Andhra Pradesh and setting aside the

impugned judgment of the High Court. The detenu shall be set at

liberty forthwith.
........................................ J.
(RANJANA PRAKASH DESAI)
....................................... J.
(N.V. RAMANA)

NEW DELHI,

MAY 08, 2014.
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PETI TI ONER
CHANDRA Kl SHORE JHA

Vs.

RESPONDENT:
MAHAVI R PRASAD & ORS

DATE OF JUDGVENT: 21/ 09/ 1999

BENCH
A. S. Anand

JUDGVENT:

DR A S.. ANAND.. CJlI

El ection of Respondent No.1 to the Bihar Legislative
Assenbly from 86, Ghanshyanpur Assenbly Constituency, held
in Mrch, 1995, was challenged by the appellant through an
El ection Petition on various grounds. The Election Petition
was resisted by the returned candidate and certain
prelimnary objections were also raised. The returned
candi date on 14.8.1997 filed an application under Section
81(1) read wth Section 86 of the Representation of the
Peopl e Act, 1951 (hereinafter the

Act) in the Hi gh Court of Patna seeking dismssal of
the election petition, on the ground that the ' petition
presented on 17.5.1995 was beyond the period of Ilinitation
and thus liable to be dism ssed under Section 86 of the Act.
The application was decided in favour of the returned
candidate and the |earned designated election Judge vide
order dated 3rd Cctober, 1997 dismissed the election
petition, wthout trial, as terred by limtation
Aggrieved, the appellant is before us.

The only issue debated before us centers around the
non-filing of the election petition within the preecribed
period of 45 days fromthe date of election. Reference to
some dates, which are not in dispute, becones necessary at
the outset.

After the polling of votes, counting of ballot papers
took place on 31st March, 1995. The result was decl ared on
1.4.1995. (Initially, there was sonme dispute with regard to
the exact date when the result was declared, i.e., - whether
on 31.3.1995 or 1.4.1995 or 2.4.1995, but both, before the
| earned designated election Judge as well as in this Court,
on the basis of the record, tt has been adm tted by | earned
counsel for the parties that the result of the election was
declared on 1.4.1995). The election petition was presented
to nme learned designated el ection Judge mthe 'open Court’
on 17.5.1995. The prescribed period of 45 days within which
the election petition could be filed expired on 16.5.1995.

At the time of presentation of the election petition
in the open Court, on 17.5.1995, the following order was
nmade by the | earned designated el ection Judge:

"Shri Chandra Kishore Jha appears in person and is
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duly Ildentified by his counsel, Shri P.K Ver na. The
El ection Petitioner files an election petition calling in
guestion the election of respondent No.1l, Shri Mhabir
Prasad to the Bihar Legislative Assenmbly from 86
Ghanshyampur Assenbly Constituency. He also files a challan
showi ng deposit of Rs.2,000/- as security npney. There
being 20 respondents the election petitioner has also filed
20 extra copies of the - election petition attested to be
true copy by the election petitioner under his signature.

Learned counsel while staling the circunstances In
which the election petition has been filed wthout stanp
report nentioned that the necessary challan show ng deposit
of the security noney had been filed showing the receipt of
the deposit by the Joint Registrar of this Court. It bears
the date 16.5.95. The ~counsel also pointed out that
necessary affidavit In support-of the election petition had
al so been sworn yesterday i.e.  on 16.5.95. Counsel stated
all this to-support his contention that the petition was
ready ’in all respects for being filed yesterday and it has
been handed over to the Bench Cerk of the court at 4.05
P.M yesterday itself. Unfortunately, 'it could not be
preserved before the court on account of the fact that there
was a death reference at 3.15 P.M yesterday and after the
reference the working of the court had been suspended for
the rest of the day. The Bench Cerk of the Court, Shri
Santosh Kumar Sinha, who is present testifies to the
af oresaid fact which had been tel ephonically comrunicated to
the Presiding Oficer of the Court at his residence
yesterday itself. It may be mentioned that counsel for the
petitioner at the very out set stated that he ‘had been
handed over the election petition by the Bench Cerk for
bei ng presented today"

The |earned designated el ection Judge opined that the
presentation of the election petition on 16.5.1995, before
the Bench derk was inproper, the sane not ‘being in
conformity wth the H gh Court Rules and, therefore, could
not save the period of linitation and that the presentation
of the Election Petition nmade in the open Court on 17.5.1995
was beyond the period of Iimtation and hence liable to be
di sm ssed under Section 66(1) ' read with Section 81 of the
Act, notwithstanding the fa“t that on 16.5.1995, ' after
3.15 P.M, designated Judge was not available in the Court
to whomthe election petition could be presented in-the open
Court.

Wth a view to examne the correctness of/  the
abovefinding, it 1is desirable to take note of sonme of the
rel evant provisions of the Rules of the Patna H gh Court.
Chapter XXI-E lays down Rules for disposal of election
petitions filed wunder Section 81 of the Act. Rule 6 of
Chapter XXl -E reads thus:

"Subj ect always to the orders of the Judge, before 9
formal presentation of the election petition is nade to the
Judge in open court, it shall be presented to the Stanp
Reporter of the Court, who shall certify thereon if it is in
time and in conformty with requirenments of the Act and the
rules in this behalf, or is defective and shall thereafter
return the petition to the petitioner for nmaking the fornal
presentation after renoving the defects, if any:

Provided that if on any Court day the Judge is not
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avai |l abl e on account of tenporary absence or otherw se, the
petitioner; nay be presented before the Bench hearing civi
applications and notions.’

Rul e 7 provides:

"Rule 7(1) - The date of presentation to the Judge or
the Bench as nentioned in the proviso to Rule 6 shall be the
date of the filing the election petition for the purposes of
[imtation.

(2) Imediately after it is presented, the petition
shall- be entered in a special register maintained for the
registration of election petitions.

Rul e 9 reads:

"(1). As soon as may be, after an election petition has
been presented and registered, it shall be placed before
Judge for such orders as may be required to be passed under
Section 86 of the Act.

(2) If the petitionis not dismssed under Section
86(1) of the Act, a summons, on the direction of the Judge,
shall be issued /to the respondents to appear before the
Judge on a day not earlier than three weeks fromthe date of
the issue of the summons, unl ess otherw se-ordered by the
Judge.

(3) The summons shall be for filing witten statenent
and settlenent of issues and shall be served on the
Respondents through the District Judge of the district to
whi ch the respondent belongs or in the district in which he
ordinarily resides, in the nmanner provided for the | service
of sumonses in the Code of Civil Procedure and the
concerned District Judge wi |l make his best endeavour to get
the sumons duly served and nake a return of the service of
sunmons before the date Fixed."

Rule 13 of Chapter 11, Part-1 of the Hi-gh Court Rules
reads :

"In addition to the powers conferred upon hi mby other
rules the Registrar shall have the following duties and
powers.

(i) To receive an appeal under Cause 10 of the
Letters Patent.

(ii) To receive an application for Probate or Letters
of Administration or for revocation of the same and to issue
noti ces thereon.

(iii) To receive a plaint or an appeal fromthe decree
or order of a Subordinate Civil Court and to deternine
whether it shall be admtted and notice issued at 'once to
the other side or be posted for hearing under Order XLI
rule 11, or otherwi se laid before the Court for orders.

XXX XXX XXX
Rul e 24 of Chapter XXl -E provides:

"The Patna H gh Court Rules, except in so far as they
are inconsistent with the above rules, shall apply mutatis
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nmutandis to all election petitions. Where no specific
provision is nmade in the Act, the Code or the H gh Court
Rul es, the Judge nmay pass such orders as he may consider
necessary."

A conbined reading of the above Rul es shows that an
election petitionis required to be presented, first to the
Stanp Reporter of the Court, who shall certify thereon if
it is withintime and in conformity with the requirenents
of the Act and the Rulee made in that behalf or is
defective, and in the event it is found to be defective, the
same shall be returned to the petitioner for making forma

presentation, after renpbving the defects. The election
petition is then required to be presented to i he designated
el ection Judge in the "open Court’. The proviso to Rule 6

| ays down that If

on ‘any - Court day, the Judge is not available on
account . ‘of ‘tenporary absence or otherw se, the petition may
be presented before the Bench hearing civil applications and
noti ons. By virtue of Rule 7, the date of filing of an
election petition for purposes of limtation is the date of
presentation of the election petition to the Judge or the
Bench as nentioned In the proviso to Rule 6. Thus. the
date of presentation of the election petition in the open
Court to the designated el ection Judge or to the Bench, as
the case may be, would be the actual date of filing of the
el ection petition, for the purposes of linmtation.

Under Rute 13, the Registrar of the H gh Court in
addition to his other powers has been clothed with the duty
to receive certain nenos of appeats, plaints and application
for review, revision or restoration

Rule 24 of Chapter XXI-E |lays down, that the Patna
Hi gh Court Rules, except insofar as they are inconsistent
with the Rules contained in Chapter XXI-E, shall /apply
nmute’s mutandis to all election petitions but® where no
specific provision is made in the Hgh Court™ Rules, "the
Judge may pass orders as he mmy consi der necessary.

Havi ng exam ned the Rules, |let us now take note of the
fact situation as existing in the present case. There is no
doubt that in the instant case, the appellant had made the
security deposit and got his affidavit attested

and had twenty copies of the election petition duly
attested as true copies under his own signatures ready with
hi m It is also not in dispute that he did go to the Court
of the |earned designated el ection Judge at 4. 05 P. M on
16.5.1995, fcut, found himnot present in the open' Court.
The |earned designated el ection Judge in the inmpugned order
recorded:’

"There is no dispute between the parties that neither
the Court ' before which this Election Petition could be
presented nor, the , Bench hearing Cvil Applications and
Motions was available on 16.5.1995 after 3.15 P.M when an
nhituary Reference was held to nmourn the dem se of | ate Raj
Ball av Prasad Sinha, an Advocate of this Court and the then
Hon'ble the Chief Justice declared while concluding the
Qoi tuary Speech that the Court shall not sit for the rest of
the day. It is in this background that it has to be
exanmi ned as to whether the Election Petition could have been
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presented on account of non-availability of the Court and
the Bench hearing Civil Applications and Mbtions to the
Bench derk."

and opined that the presentation of the election
petition to the Bench Cerk was not proper. The | earned
desi gnated el ection judge was of the opinion that in view of
Rule 24 of Chapter XXI-E read with Rule 13 of Chapter it,

Part | of the High Court Rules, the election petitioner
ought to have presented the election petition to the
Regi strar. In tho words of the |earned designated el ection
j udge:

"Admttedly the Election Petition was presented at
4.05 P.M on 16.5.1995 when neither the Hon' ble Judge nor
the Bench hearing Cvil Applications & Mtions was avail abl e
and in such a situation, in_ny opinion, the El ection
Petition ought to have been presented before the Registrar
of the Court as itis not in dispute that the Registrar was
not available at 4.05 P.M on 16.5.1995"

In our opinion, reliance on Rule 24 of Chapter XXl -E
read with Rule 13(iii) of Chapter Il, Part | of the High
Court Rules is msplaced. The plain phraseology of Rule 6
read with the proviso thereto makes it abundantly clear that
formal presentation of an el ection petition can be nmade only

to the designated el ection Judge in the open Court and "if
on any Court day the Judge is not avail able on account, of
tempor ary absence  or otherw se, the petition may be
presented before the Bench hearing civil applications and
not i ons. Thus, the High Court Rules do not prescribe any

ot her node of presentation of an el ection petition except in
the open Court either before the designated el ection Judge
or before the Bench hearing civil -applications and notions,
where the designated electionJudge is not available on
account of temporary absence or otherw se. The presentation
of an election petition to the Registrar has not been
prescri bed as a node of presentation of an el ection petition
by the Rules. An election petition.is not included in any
of the clauses of Rule 13. The | earned designated el ection
Judge rightly found that presentation of the election
petition to the Bench Cerk on 16.5.1995 at 4.05 P.M was
not a proper presentation under the Rules. In the absence
of any provision in the Rules, presentation of an el ection
petition to the

Regi strar would not stand at any better footing than
the presentation of the petition to the Bench | C erk. An
el ection petition being a purely statutory renedy, nothing
is to be read into the Rules - nothing is to be presuned -
which is not provided for in the Rules. Rule 24  (supra)
cannot advance the case of the returned candidate any
further because of the absence of mention of an election
petition in Rule 13 (supra).

In our opinion insofar as an election petition is
concerned, proper presentation of an election petition in
the Patna H gh Court can only be nmade in the manner
prescribed by Rule 6 of Chapter XXI-E. No other node of
presentation of an election petition is envisaged under the
Act or the Rules thereunder and, therefore, an election
petition could, under no circunstances, be presented to the
Regi strar to save the period of Ilimitation. It is a
wel | -settled salutary principle that if a statute provides
for a thing to be done in a particular manner, then it has
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to be done in that manner and in no other manner. (See with
advant age Nazir Ahrnad v. King Enperor, 63 Indian
Appeal s 372=AIR 1936 PC 253; Rao Shiv Bahadw Singh & Anr.
V. State of Vindhya Pndwh, 1954 SCR 1098 = AIR 1954 SC 322.
State of Utter Pradesh v. Singhan Singh & Os., AIR 1964 SC
358 = (1964) 1 SCWR 57] An election petition under the Rules
could only have

been presented in the open Court upto 16.5.1995 till
4.15 P.M (working hours of the Court) in the manner
prescribed by Rule 6 (supra) either to the Judge or the
Bench as the case may be to save the period of linrtation.
That, however, was not done. However, we cannot ignore that
the situation in the present case was not of the naking of
the appellant. Neither the designated el ection Judge before
whom the election petition could be fornmally presented in
the open Court nor the Bench hearing civil applications and
notions” was admttedly avail able on 16.5.1995 after 3.15
P.M, 'after the oituary Reference since admttedly the
Chi ef Justice of the H gh Court had declared that "the Court
shall not sit for the rest of the day" after 3.15 P.M Law
does not expect a party to do the inpossible - inpossiblium
nulla obligatioest as in'the instant case, the election
petition could not be filed on 16.5.1995 during the Court
hours, as far all intent and purposes, the Court was cl osed
on 16.5.1995 after 3.15 P. M

It is precisely to take care of a situation like this
that Section 10 of the General C auses Act gets attracted.
It reads :’

"Conmputation of time. (1) Wuere, by any Central Act
or Regul ation nade after the comrencenent of this Act, any
act or proceeding is directed or allowed to be done or taken
in any

Court or office on a certain day or wthin a
prescribed period, then, if the Court or office is 'closed on
that day or the |ast day of the prescribed period, the act
or proceeding shall be considered as done or taken in due
time if it is done or taken on the next day afterwards on
whi ch the Court or office is open

Provided that nothing in this section shall apply to
any act or proceeding to which the Indian Limtation Act,
1877 ( XV of 1887) applies."

(Enphasi s ours)

Since, Indian Limtation Act does not apply to an
election petition, Section 10 of the General C auses Act
would apply. As already noticed, the Patna Hi gh Court was,
for all practical purposes, closed after 3.15 P. M on
16. 5. 1995. It was, therefore, not possible for the
appellant to have presented the election petition to the
designated election Judge or in his absence to the Bench
hearing civil applications and notions in the open Court on
that date, which was the |ast day of the prescribed period
of limtation. Thus, the presentation of the election
petition on the very next date i.e. 17.5.1995, in the open
Court, would be considered, by virtue of Section 10 of the
CGeneral Causes Act, as presentation of the election
petition within the prescribed period of limtation. 1In the
established facts and circunstances of the case, the |earned
designated election Judge fell in error in denying to the
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appel l ant the benefit of Section 10 of the General C auses
Act and disnissing the election petition as barred by

time. The order of the |earned designated election
Judge cannot, under the circumnmstances, be sustained. The
el ection petition must proceed to trial on nerits.

M. P.S. M shra, |earned senior counsel for the
returned candidate - respondent No.l, when faced with this
situation, submitted that the presentation of the election
petition in the open Court on 17.5.1995 was also not a
proper presentation because no certificate of the Stanp
Reporter had admttedly been obtained by the appellant as
required by Rule 6 of Chapter XXI-E, before presenting the

election petition, in~ the open Court to the designated
el ection Judge and that the said defect was fatal. M.
S. P. Si ngh, teaned counsel appearing for the appellant,
countered the subm ssion by asserting that the appellant had
done all that was required of himto do for filing the

election petition and the order of the teanmed designated
Judge dated 17.5.1995, takes care of ‘the objection raised by
M. M shra. This argunent has not been considered by the
| ear ned desi gnated el ecti on"Judge as presumably the occasion
to raise it did not arise but be that as it my, we would
not |ike to express any opinion on this question. It would
be open to the returned candidate to raise all such pleas as
are available to him in taw, including the plea above
noticed, during the trial of the election petition before
the | earned designated el ection Judge. Equally, it would be
open to the appellant to resist all such

pl eas in accordance with law. Alt such pleas shall be
decided by the |earned designated election Judge,  as and
when raised, in accordance with | aw.

Thus, for what we have said above the appeal succeeds
and is allowed. The inpugned order dated 3.10.1997 is set

asi de. The election petition shall be tried on nmerits by
the |earned designated el ection Judge expeditiously. There
shall be no order as to costs insofar as this appeal is

concer ned.
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No.36012/}7/2002-Estt.(Res)
Government of India
Ministry of Personnel, P.G. & Pensions
Department of Personnel & Training

New Delhi, dated: the 6™ November, 2003

.
OFFICE MEMORANDUM - 6 NOV 2003

Sub:- Non- permissibility of exchange of reservation between SCs
and STs.

% % ok

The undersigned is directed to say that after introduction of post
based reservation various ministries/departments have been seeking
clarification whether it is possible to fill up a post reserved for
Scheduled Tribes by a Scheduled Caste candidate or vice versa by
applying the principle of exchange of reservation between Scheduled
Castes and Scheduled Tribes as was possible when vacancy based
rosters were in vogue.

2. Basic principle of post based reservation is that the number of
posts filled by reservation by any category in a cadre should be equal
to the quota prescribed for that category. If exchange of reservation
between SCs and STs is permitted, number of employees of one
reserved category of employees appointed by reservation will go
beyond reservation prescribed for that category. It would be against
the spirit of post based reservation. Therefore, after introduction of
post based reservation, it is not permissible to fill up a post reserved
for Scheduled Tribes by a Scheduled Caste candidate or vice-versa by
exchange of reservation between SCs and STs.

3. If sufficient number of SC/ST/OBC candidates fit for
appointment against reserved vacancies are not available, procedure
as given below should be followed for filling up such reserved
vacancies:

A.  In cases of Direct Recruitment:

(i)  Where sufficient number of candidates belonging to
SC/ST/QOBC are not available to fill up the vacancies




(i)

(iii)

(iv)

reserved for them in direct recruitment, the vacancies shall
not be filled by candidates not belonging to these
communities. In other words, there is a ban on dereservation
of vacancies reserved for SCs, STs and OBCs in direct
recruitment.

If sufficient number of suitable SC/ST/OBC candidates are
not available to fill up vacancies reserved for them in the
first attempt of recruitment, a second attempt shall be made
for recruiting suitable candidates belonging to the concerned
category in the same recruitment year or as early as possible
before the next recruitment to fill up these vacancies. If the
required number of SC/ST/OBC candidates are not even
then available, the vacancies which could not be filled up
shall remain unfilled until the next recruitment year. These
vacancies will be treated as “backlog vacancies.”

In the subsequent recruitment year when recruitment is
made for the vacancies of that year (called the current
vacancies), the backlog vacancies of SCs, STs and OBCs
will also be announced for recruitment. While doing so it
may be kept in view that the vacancies of the particular
recruitiment year i.e. the current vacancies and the backlog
vacancies of OBCs will be treated as one group and backlog
vacancies of SCs and STs as a separate and distinct group.
Thus, there will be two distinct groups of vacancies. One
group will contain the current vacancies and the backlog
vacancies of OBCs, and the another group will contain
backlog vacancies of SCs and STs. While in respect of
vacancies in the first group instructions that not more than
50% of the vacancies can be reserved in a year will apply,
all the backlog vacancies reserved for SCs and STs will be
filled up by the candidates belonging to concerned category
without any restriction whatsoever as they belong to distinct
group of backlog vacancies of SCs and STs.

If vacancies reserved for SCs/STs/OBCs cannot be filled up
and are carried forward as backlog vacancies and remain
unfilied in the following recruitment year aiso, they will be
carried forward as backlog vacancies for subsequent
recruitment  year(s) as long as these are not filled by
candidates of the category for which these are reserved.




(v)

B.

(i)

(i)

Lad

There may be rare and exceptional cases in Group ‘A’
services, where posts cannot be aliowed to remain vacant in
public interest. In such situations, the administrative
Ministry/Department under which the recruitment is being
made shall make a proposal for dereservation giving full
justification for such action, and consult the National
Commission for Scheduled Castes and Scheduled Tribes in
case of posts reserved for SCs/STs and the National
Commission for Backward Classes in case of posts reserved
for OBCs and obtain the comments of concemed
Commission on each proposal. After obtaining the
comments of the concerned Commission, the administrative
Ministry/Department  shall place the proposal for
dereservation alongwith the Commission’s comments before
a Committee comprising the Secretaries in the Department
of Personnel and Training, in the Ministry of Social Justice
and Empowerment and in the Ministry/Department under
which the recruitment is being made for consideration and
recommendation. The recommendation of the Committee
shall be placed before the Minister in charge of the
Department of Personne! and Training . for a final decision.
If dereservation of the vacancies is approved, these can be
filled by the candidate of other communities.

In cases of Promotion:

In cases of promotion including promotion by selection from
Group ‘C’ to Group ‘B’, within Group ‘B’ and from Group
‘B’ to the lowest rung of Group ‘A’, if sufficient number of
SC/ST candidates fit for promotion against reserved
vacancies are not available, such vacancies may be
dereserved as per prescribed procedure and filled by
candidates of other communities.

If sufficient number of SC/ST candidates fit for promotion
against reserved vacancies are not available and such
vacancies can also not be dereserved for reasons like non-
availability of candidates of other categories to fill up the
posts etc., the vacancies shall not be filled and will remain
unfilled until the next recruitment year. These vacancies
will be treated as “backlog vacancies.”




(ii) In the subsequent recruitment year when recruitment is
made for the vacancies of that year (called the current
vacancies), the backlog vacancies of SCs and STs will also
be filled up, keeping the current vacancies and the backlog
vacancies of SCs and STs as two distinct groups. While in
respect of the current vacancies the instructions that not
more than 50% of the vacancies can be reserved will apply,
all the backlog vacancies reserved for SCs and STs will be
filled up by candidates belonging to the concerned category
without any restriction whatsoever as they belong to distinct
group of backlog vacancies.

(iv) If backlog vacancies reserved for SCs/STs cannot be filled
up by reservation and can also not be dereserved in the
subsequent recruitment year as well, such backlog vacancies
will be carried forward as backlog reserved vacancies for
subsequent recruitment year(s) as long as these are not
filled by candidates of the category for which these are
reserved or by candidates of other communities after
dereservation.

4.  In cadres having more than 13 posts, number of posts filled by
reservation by any category at any point of time should ideally be
equal to the quota determined as per percentage of reservation
prescribed for that category. Whenever the posts are filled, efforts
have to be made to complete reservation quota for SCs/STs/OBCs in
case of direct recruitment and for SCs/STs in case of promotion so
that the number of posts filled by reservation by SCs, 8Ts and OBCs,
as the cases may be, in the cadre is equal to the number of posts
earmarked for them. It means that if reservation quota is not
complete, efforts would be made to complete the reservation quota
whenever the recruitments are made in the cadre. Thus, reservation
would not lapse in case of post based reservation for the reason that
reserved posts could not be filled for a specified number of years.

5. In cadres having 13 or less number of posts where 14 point L-
shaped rosters are applied, if a reserved vacancy is filled by a
candidate belonging to other community after dereservation, the
reservation will be carried forward for subsequent recruitment year.
Such carry forward of reservation would be permitted for three
subsequent recruitment years. In the third year of carried forward of

(\Q




reservation, the vacancy will be treated reserved for the concemned
category, but if it cannot be filled by reservation in the third year of
carried forward of reservation by a candidate of the concerned
category, reservation will be treated as lapsed and it will be filled as
an unreserved vacancy.

6. It is possible that some posts reserved for STs might have been
filled by SC candidates by exchange of reservation or vice versa
before issue of this OM. Such cases need not be reopened. However,
if number of SC or ST candidates appointed by reservation including
by exchange of reservation between SCs and STs is in excess of
reservation prescribed for them, such excess representation may be
adjusted in future recruitment.

7. All the Ministries/Departments are requested to bring these
instructions to the notice of all offices/organizations/establishments

ete. u_ng_gr_r.heisrcontrol.
sifas &Y A% faramn

Loprre. of ?er'-wfm‘. & ;h’g
gifcg stx fakw 2 M
Reosip' & Tasue

-:- i “0 A AR 1@ (KGVerma
| wry fRISSUED © \] Deputy Secretary to the Govt. of India

. 5" --All Ministries / Departments of Govt. of India
2. Department of Economic Affairs (Banking Division), New

i Delhi
3. Department of Economic Affairs (Insurances Division),
4_/ .
New Delhi
A<~ Department of Public Enterprises, New Delhi,

=

5. Railway Board,
.67 Union Public Service Commission / Supreme Court of India
/ Election Commission / Lok Sabha Secretariat / Rajya
Sabha Secretariat / Cabinet Secretariat / Central Vigilance
Commission / President’s Secretariat / Prime Minister’s
Office / Planning Comimission
Staff Selection Commission, CGO Complex, Lodi Road,
New Delhi.

8. Office of the Compiroller & Auditor General of India, 10,
Bahadur Shah Zafar Marg, New Delhi.
9. 200 spare copies.




No. 36022/2/96-Estt.(Res}
GOVERNMENT OF iNDIA
MINISTRY OF PERSONNEL, PUBLIC 3RIEVANCES AND PENSIONS
{DEPARTMENT OF. PERSONNZL & TRAIRING)

*ELLRR

Horth Rlozk,
New Deilii, the 2Znd July,1997.

OFFICE MEMORANDUM

"Subject.: Reservation roster - Post based ~
Inplementation of the Supreme  Court
Judgement 1n the case <f R.K. Sabharwal Vs.

State cf Punjab.
xhh %

The undersigned is directed to say that under
the existing instructicns, vacancy-baszed rosters have
been prescribed in ouider to implement the
Government.'s policy relating to reservation of Jjobs
for the Scheduled Castes, the Scheduled Tribes and
th= Other Backward (lasgses. The application of
reservation on the basis of these rosi2rs was called
into question before Courts. The Constitution Bench
of the Supreme Court, in the case of R.%. Sabharwal
Vs. State of Punjab as well as J.C. Mallick Vs.
Ministry of Railways has hald that the reservation of
icbs for the backward classes QL/STIOBp shovld apply
Lo posts and not to vacarncies. The Court further
held that the vacancy based rosters can operate only
€ill such time as tha representation of persons
belonging to the resetved categories, in _a _cadre,
reaches the prescribed percentages of reservation.
Thereafter, the rosters cannot operate and vacancies
released by retirement, resignation, promotion ete.
of the persons belonging Lo the general and the
reserved categorizs are o be filled ny appointment
of persons from the respective category so that the
prescribed percentaye of reservation i1z msintained.

2. The Court also held thoe persoas Lelonging o
the reserved categories, who are appointed on  the
bagis of wmerit -~ and rnot on acccunt of reservation
-- are not to bhe countsd tLowards the juota meant for
reservation. ;

3. With a wview to brincing the policy of
 reservation in lips with the law laid dewn by the
" Supreme Court, it haz been decided that the existing
. 209-peint, A40-zoint and 12¢-point vacancy-based

rosters shall be replaced by post-bases rosters. All
Ministries/De pa:tment ard concernzd Autborities are
regquasted to prepare the respective costers hased on
the principles elaboratzd in the Explanatory Notes
given in Anngxure-I to this O.M. and i1llustrated in
the Madel Rosters annexed tc this 0.M. as
Annexure-I7, (I ana IV, Similarly, the concerned
authorities may prepare rozters to replace the
#xisting 100-peint rosters in vespect -0f  local
racruituwent Lo Group € & D poets on the basis of the
same principles.
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2 i o
2. The princivles fa_ 9regar
Al

elaborated wupon in the Sxplan
recapitulated below:

ths rosters
ew are briefly

G o
P ]

2l ce reservation for 7@Cs do=sg not apply in

it
omotions, tLhere =hall be separate rosters
r direct recroitment and for prowmotions;

8L
pr
fo
03 The number of points ie Lhe raster shall be
ejyual o Ethe number 2f oosis ie the cadre.
In case there is any iucrease or dezrease in
the cadre strength in fuwture, Lhe rogters
shall be expasnded/contractsd courrespondingly:

(o5 Cadre, for fthe parpose of
mean a&a particular gradae 2
the number of posts to filled by a
particular mode of receaitment in terms of
the applicable recruitment raies. Thus, in a
cadre of, say, 230 poasts, where  the
vecruitment rules prescribe a ratic of 50:50
for direct recruitment and prowotion, two
rosters -~ one fcor direci recruitmenic and one
for promotiuvn {wheu resarvat-on in promotion

_applies) -~ esch compriszing 180 points shall
be drawn wup cn the linss «f the respective
model rosters:

a roster, shall
G mhail comprise

=8 Since ressarvation does oot apply to itransfer
on deputation/transfer, where the recruitment
rules -prescribe a pexsentage of posts to be
filled by - this method. zuch posis shall be
excluded while preparing the rosters;

e In small cadres of upto 13 sosts, the method
prescribed for preparation of rosts=rs does
not. pernit reservatior to be made for all the
three cateacries. in suech cages, the
admivistrative Ministrioes/Deparinents R3Y
congider grouping - of posts  in different
cadres as prescribed ip Lois ngartnen.':
0.M. Mo. 42/21/3%-NGS dated MB.1.1932 and
subseguant crders reproduced al ya,=* 70 to
74 of tne HBrochure on  Heservabion for
Scheduled Faei~q & Schedaled Trihes (Eighth
Edition} and prepave cowm rogtecs for such
groups.: In *hp event it is anl pessible to
rezsocrt ta sveh groupinsy, o eh"icswd rosters
{Appendices to Annexur e S EAR e I a 2 o0
cadre skrength upto 13 pusts may ke followed.
The principlss of operating these rosters are
explained in the explanatory nates.

Ch

Hm 17

= At tke staye of initial cperation of a
raster, 1t will L2 neocassary te adjust the esisting
agpointmentx 1in the cozter. Ihis will alse help in
tdentifying the axcszzes/shortazes, i any, in  the
regpective categevies in the wadre. This nay be done
sktarting fZrom the earlicsi zpsoiniment and mzking an
appropriate remark- “ntiiised by SC/S0/0BT/Can.”, as
the cage may be, agal.st each poiot in the rozters as

CE A B R
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explained in the explanatory notes ..ppended to the
model rosters, In making thess  adjustments,
apointments of candidates belonging o SCs/STs/OBCs
which were made on merit (and not due to reservation)
are not to be counted towards reservation so far as
direct recruitment is concerned. In other words,
they ™ are to be treated as general category

appointments.

GQ Excess, if any, would be adjusted-through
future appointments and the existing appointments
-would not be digturbed. - i

7. All Ministries/Departments are requeshed to
initiate immediate action to prepare rosters and
~perate them according. to these guidelines.

8. The existing orders on the subject are deemed

- to have been amended to the extent herein.

9. These orders shall take effect from the date
of their issue. However, where selections have
already been finalised they need not lLie disturbed and
the necessary adjustments in such cases may be made
in future. In other cases, recruitment may be
withheld till the revised rosters a-e brought into

operation and recruitment effected in accordance with
these instructions.

(Hindi Version will foilow).

nvvbawfﬂif’Jilu———
(Y.G. PAR NDE)

DIRECT¢ R

1. All Ministries/Departments of t.ue Government of
India.

Ze Union Public Service Commission, Dholpur House,
‘New Delhi. ¥ :

3. Staff Selection Commission, C.G.O. Complex,
Lodi Road, New Delhi.

4. Department of Economic Affairs (Banking -

“* " Division), New Delhi 1
< Department of Econemic Affairs(Insurance
. Divigion), New Delhi.

6 Departneht of Public Enterprises, New Delhi.

Te: . National Commission for SC & ST, Lok Navak
Bhavan, New Delhi.

8. National Commission for  Baciward Classes,
Trikoat-1I, Bhikaji-cama-place, F.K. FPuram, New
Delhi.

e Ministry of Welfare, Shastri Bh:zvan, New Delhi.



ANNEXURE-T to O.M. No. 36012/2/96-Estt.(Res) jL1
_ dated 02.07.1957

EXPLANATORY NOTES:-

Principles for making & operating post based rosters.

1. As hitherto, these rosters are only an aid to
dgtermine the entitlement of different categories

with regard to the gucta reserved for them. They are
not to determine seniority.

2. The model rosters have been drawn up keeping
in mind two fundamental principles - the reservaticn
for the entitled categories is to be kept within the
prescribed percentage of reservation and the total

reservation shculd in neo case exceed 50% of the
cadre. i

3. _ There should be separate rosters for direct

recruitment and for promotions where reservation in
promotion applies.

4. The number of points in each roster shall be

equal to the number of posts in a cadre.

5. While cadre is generally to be construed as
the number of posts in a particular grade, for the
- purpose of preparation of roster, it shall comprise
posts required to be filled by a particular mode of
recruitment in terms of the applicable recruitement
rules. To illustrate, in a cadre comprising 200
posts, where the recruitment rules prescribe a ratio
of 50:50 for direct recruitment and promotions, the
roster for direct recruitment shall have 100 points

and that for promotion shall have 100 points - thus
making a- total of 200.

6. As indicated in the model roster, the methed
for making a rvoster iz to multiply each post by the
prescribed percentages of reservation for the
different reserved categories. The point at which
Lthe multiple for a community obtains a complete
number or oversteps the number is to be reserved for
that community - while taking care to evenly space
out the different reserved categories. Thus, at
poiat no. 15, in the roster at Annexure-IL both OBC
and SC get entitled. However. since earlier reserved

« »vpoint has cone to OBC, point no. 15 has been
reserved for SC and peint ne. 16 for GBC.

7. Since reservation does not apply to transfer/
Eransfer on deputation, where rules prescribe a
percentage of posts to be filled by this method, the

corresponding preportior of poais should be excluded
while drawing up the rvosters.

8. It would be ncted that at the end of the
roster, "squeezing” has been done for the reserved
categories tu reach the npumber of posts to be
reserved for them without violating the 50% limit

o--qa:;-
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laid down by the Courts. While drawing up‘roaters,
the cadre controlling authorities should similarly
"sgueeze™ the last points of the roster. Such

squeezing may not, however, be done where it would
violate the rule of 50%.

9. . Whenever there is any increase or decrease in
the cadre strength, the roster shall be
correspondingly expanded or contracted. The same
will also apply whenever there is a change in
recruitment rules which affects the proportion of

posts to be .filled by a particular mode of
recruitment.

10. The roster is to be operated on the principle
of replacement and not as a "running account™ as
hitherto. In other worde, the points at which
reservation for different categories applies are
fixed as per the roster and vacancies caused by
retirement etc. of persons occupying thoce points
shall be filled by appointment of person: of the
_ respective categories.
A 11, While operating the roster, persons helonging
, to communities for whon reservation has besn  made,
but who are appointed on merit and not <«wing to
. reservation, should not be shown against reserved
Y points. They will occupy the unreserved poirts.

12. In the case cf small cadres (upto 1% posts},
. all the posts shall be earmarked on the san: pattern
" as in the model post based rosters. Initial
recruitment against these posts shall b. by the
rategory for which the pest is  .~iormarked.
Replacement of  incumbents of posts sha'l be by
rotation as shown hecrizontally against ‘he cadre
strength as applicable. While operating t! : relevant
roster, cars will have to be taken to ensu-: that on
no cccasion the percentage of reserve:® category

candidates exceed 50%. If such a situaticn occurs at
any time, the relevant reserved point occurring as a
result of rotation will be skipped.

INITIAL OPERATION:-

1. At the point of initial operat:ion of the
roster, it will be necessary to determine *h= ~-tual
representation’ of the incumbents bel --iina to
different categories in a cadre vis-a-viz -hc - -uats
.~ r=*earmarked for each category viz. SC, #T/OB.  ond
General in the roster. This may be done = pl Lting
the appointments made against each point roster
starting with the earliest appointee. Thu if the
earlier appointee ‘in the cadre happen: to be a
candidate FPelonging to the Scheduled Cas' « ., against
point-No. 1 of the roster, the remark "'« lised by
SC" shall ke entered. If the next app . ilee is a
general category candidate, the remark t:]lised hy
general category" shall be made against .- int No. ?2:

.oo--J‘/—



and g0 on and so forth till all appeintments are
adjusted 1in the respective »osters. 1In making these
adjustments, SC/ST/OBC candidates on merit, in direct

recruitment, shall be treated as general- category
candidates. : '

2. After completing the adjustment as indicated
akove, a tally should be made to determine the actual
percentages of representation of appointees belonging
to the different categories in the cadre. If there
is an excess representation of any of the reserved
categories, or if the total representation of the
reserved categories exceeds 50%, it shall be adjusted
in the future recruitment. Vacancies arising from
retirement etc. of candidates belcnging to such
categories shall be filled by appointment of
candidates belonging to the categories to which the

relevant roster points, against which the excesses
occur, belong.

3. Since racruitment is generally vacancy based,
it may happen that the actual number of promotees and
direct recruits in the cadre does not correspond to
the number of posts earmarked in the respective
reservation roster. For the purpose of calculations
of representation o¢f reserved category in a cadre,
total of promotees and direct recruits may be taken.
Rectification of the representaticn as per prescribed
percentage by the prescribed mode of recruitment at
the earliest possible should however be the goal.
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OBJECTIVE:~ REPRESENTATION OF EACH OF THE RESERVED CATEGORY
SHODLD AT NO POINT OF TIME EXCEED THE
RESERVATION PRESCRIBEDR FOR IT.

1

MODEL. ROSTER OF RESERVATION WITH REFERENCE TO POSTS FOR
DIRECT RECRUITMENT ON ALL INDIA BASIS BY OPEN COMPETITION

.Sl. No. _ _ Share of entitlement category for which
of post sC ST OBC the post should be
@15% 27.5% @27% earmareked.

1. 0.15 0.075 .27 UR

2 0.30 B.15 0.54 UR

3. 0.45 0.225 0.81 UR

4. 0.6 0.3 1.08 OBC-1
s 0.75 0.375% 1.35 UR

G. g.90 0,45 1.62 UR

7 1 .85 0525 1.89 sSc-1
8. 1.2 0.6 2.16 0BC-2
9. 1e35 G.675 2.43 UR

19. 1.5 B<ia AT UurR

11 L6865 D.825 2.97 OR
e 1.8 0.9 3.24 oBC-3
Y3 1.95 0.975 3= 53 OR

14 it 1.03 3.78 ST-1
15 R e e 4.08 =C=-2

16. 2.4 1.2 4.22 OBC-4
A7, S 1 .27S 2.59 OR
18. 2270 1.35 $.36 UR
19, 2,85 3. 424 5.13 0BC-5
20, 2.06 35 o4 5C-3
21 3.1% LTS 3.67 TR

R i 3. 30 }. 65 5.94 R
e 3% &5 1 H2s 6G.21 QBC-6

24. 3.60 1.8 6.48 UR

25. S5 1.875 Grad D dR



6.

27.
28.

29,

42.
v

i3,

44.
45.
46.
47.

48.

49,

Sk

51.
52‘
53.

54.

55.
56.
S5

580

3'9[}. :

4.05
4.20
4.35

4,590
4.65

4.80

' 4.95

5.10
5,25
5.40
5455
5.0
5:85
6.0D
6.15
6.30
6.45
6.60

6.75

6.90
7.05
7.20
7.35
50
7.65
7.80
795
8.10
8.25
B.40

8.55

e.70

OBC-7
sc-4
ST-2
OR
OBC-8
UR

UR

UR
OBC-9
sc-5
UR

UR
OBC-10

UR

UR
OBC-12

GR

OBC-13
UR

UR
OBC-14
UR
Sc-8
ST-4
0BC-15
UR

UR



59,
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.

90

e
12.
23,
i
75.
76.
7
78.

79

80.
81,
82.
83.
w84,
85.
86.
87.
88.
89.
S0.

gl -

8.85
9.00
9.15
9.30.
9.45
9.60
9.75
g.90
10.05
10..20
10.35

430,50

10.65
10.80
10.95
Y1.30
B2
11.40
11.55
11,70
11.85
12.00
12.15
12.30
12,45
12.60
32,75
12.90
13.05
13.20
33.35
13.50

13.65

Lt B

4.425
4.5.
4.575
4.65
4.725
4.8

4,875
" 4.95 -
5,028

5.1

6.3
6.375
6.45
6.525

6.6

6.675
;6.75

6,825

15.93
}6.2

16.47
16.74

17.01

'17.01
17.55

17.82

18.09

18,36

18.63
18.9

19.17
19.44
19.71
19.98
20,25
20.52
20.79
21.06

21,33

UR

OBC-16

‘sc~-9

UR
OBC-17
UR

?R

Ur
QBC—lB
sC~-10
ST-SI
UR
oBC-19

UR

. UR

sc-11
OBC-20
UR

UR
OBC-21
UR
ST-6
SC-12
OBC-22
UR

UR

UR
OBC--23
8C-13
UR
0BC-24
UR

UR



92.
93,
94.
95.
96.
97.

98.

99.

100.
101.
102.

. 103.
104.
105.

106.

107.

" 108.
109.
110.
111.
112.
113.
114.
; G G

11s.

e -

11s.
1189.
120.
el b=
_122.
123.
124.

13.80
13.95
14.10
14.25
14.40
14.55

‘14.70

14;85
15.00
15.15
15.30
15.45
15.60
15.75
15.90

. 16.05

16.2

16.35
16.50
16.65
16.80
16.95
17.1¢0
17.25

17.490

17.55
17.70
17.85
18

18.15
18.30

18.45
- 18.60

6’9

6.975
7.05
7.125

.7‘2_
7,275

7.35
7.425
7.5
7.573
7.65
7.725
7.80
7.875
7.95
8.025
8.10
8.175

. B.25

8.325
8.40
8.475
8.55
8.625
8.70
8.775
8.85
8.925

8.075
9.15
9.225
9.30

24.84
25.11
25.38
25.65
25.92
26.19
26.46
26.73
27

27.27
27.54
27.81
28.08
28.35
28.62
28.89
29.43
29.43
29.79
29.97
30.24

30.5%

30.78
31.05

-31.32

31.59
31.86
32.13
32.40
32.67
32.94
33.21

33.42.

OR
OBC-25
sC-14
ST-7

UR

OBC-26

UR
SC=15*
OBC-27*
UR

UR

UR
OBC-28

UR

UR

“8e-17

OBC-31
UR

UR

UR
0BC-32
ST-9
sC-18
GR
0BC-32

UR



g v

11.85 42.66 UR

11.925 T 42.93 UR

12.975 46.71 UR
13.05 46.98 sc-26
13.125 47.25 ST-13
13.20 47.52 OBC-47
13.275 47.79 R
13.35 48.06 OBC-48
13.425 48.33 IR
13.50 48,60 sc-27
13.575 48.87 UR
13.65 49.14 OBC-49
13.725 49.41 UR
13.80 49.68 JR
13.875 49.95 VR
13.95 50.22 'BC-50
14.025 50.49 ~c-28
14.10 50.76 ST-14
14.175 51.03 “BC-51

14.25 51,38 1R



9.525.
9.60_
9.675
9.75
9.825
9.90
9.975
10.05
10.125
10.20
10.275
19.35
10.425
10.50

10.6%
11.025

2139

33.75
34.02
34.29
34.56
34.83
35.10
35.37
35.64
35.91
36.18
36.45
36.72

36.99

UR

0BC-34

Sc-19
OR

UR

OBC-35

OR
OR

UR
OBC-36
sc-20
ST-10
UR
OBC-37
UR
sc-21

OBC-38

DR

UR

n



191. 28.65
192. 28.80
193. 28.95
194, 29.10
195. 29.25
196. 29.40
197. 29.55
198. 29.70
199. . 29.85
200, 20

* To allet requisite nuumber of posts withont violating

rule af 50%.

14.325
1%4.30
14.47%5

14.

A
(6]

(22

13.
14.70
13.775
14.85
14.925

15

25

51.57

51.684-

52~k
52.38
52.65
52.92
53.19
53.46
53.73

54

R

UR
OBC-52
SC-29
UR

UR
CBC-53
ST-15%
SC-30*

OBC-54*

]:S



APPENDIX TD ANNEXURE-TI

DIRECT RECRUITMEST ON ALL INDIA BASLIS BY GPEN COMPETITIOR

Model Roster for cadre strensth upto 13 Posts ' K} ?

REPLACEMERT NO.

Cadre Iritial
Strength Recruit-
2ent st 2nd 3rd 4th 5th 5th 7th 8th Sth 10th 11th 12th  13th
1. UR UR UR OBC UR UR SC ORC UR WOR UR gBC UR ST
2. R UR ©CBC LR UR SC ©OBC UR UR ©UR OBC UR ST
3 UR OBC UR WUR SC OBC UR OUR UR OBC UR ST
4. 0BC UR UR SC OBC UR UR UR OBC UR ST
5= UR UR SC ©OBC UR UR UR OBC UR ST
6. UR SC 03 UR TR UR OBC LR ST
= SC OBC UR UR UR 2ZBC UR ST
S. OBC UR UR ©UR OBC UR ST
9. LR UR UR ©OBC WR 5T
. W UR OBRC TR ST
3 . UR OBC UR ST
§25 ._1_050 UR ST
33, MR ST
Note:~ 1, For cadres of 2 tu 13 posts the roster is to be read

from entry 1 under coiuam Cadre Strength till the
last post and then horizountally till the last entry
in the horizomtal row i.s. like "L"

2. All the pests of a cadre ave to be earmarked for the -
categories shown under column initial Appointment.
¥hile initjal filling up will be by the earmarked
category, the replacement against any of the post in
the cadre shzll bz by rotation as shown norizoutaily
s agaihst the last past of the cadre.

e The relevant rotatica by the indicated reserved
category cnuld be skipped over if it leads to mors
than 50% representation of reserved catezory.



ANNEXURE-III

FOR_ PROMOTION

OBJECTIVE:~ REPRESENTATION OF EACH OF THE RESERVED CATEGORY
SHOULD AT NO POINT OF TIME EXCEED THE
RESERVATION PRESCRIBED FOR IT.

MODEL ROSTER OF RESERVATION WITH REFERENCE TO POSTS

Sl. No. Sharé of entitlement category for which
of post sC - ST the- post should be
= 815% R7.5% earmareked,
- 0.15 0.075 OR
2. 0.30 0.15 UR
3. 0.45 0.225 UR
4. 0.6 0.3 UR
52 0.75 6.375 TR
S 0.90 0.45 UR
7. 1.05 0.525 sc-1
8. 142 0.6 UR
9. 1.35 0.675 UR

- 0. 1.5 0.75 UR
[ 18 1.65 8.825 UR
12. 1.8 0.9 UR
13. 1.95 0.975 OR
14. 2+1 05 ST-1
15. 2.25 1..325 SC-2
16. 2.40 1.2 UR
3% 2.55 1.275 UR

1. 2.70 1.25 OR
19. 2.85 1.425 UR
20. 3.6 1.5 : sc-3
23 3.15 1.575 " OR
22. 3.39 1.65 UR
23 3.45 1.725 UR
24. 3.60 1.8 UR

25. 3.5 1.875 UR

B



26.

35.
36.
37.
38.
39.
0.
41.
42.
o
44.
45.
46.
47.
48.
49.
50,
51.
52.

1.95
2.025
2.1
2.175
2.25
2.325
2.4
2.475
2.55
2.625

2.7

-2.775

2.85
2.925
3
3.075
3.15
3.225
3.3
3.375
3.45

3.525

3.6
+575

375

3.825

3:9.

UR
SC-4
ST-2
UR
UR
UR.-
OR
UR
UR
SC-5
UR
UR

UR

ST-3
SC-6
UR
UR
UR
TR
UR

sc-7

OR
CR
OR

UR



59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69,
70.
71.
72.
73.
74.
75.
76."
77.
78.
79.
80.
81.
82.
83 uev
84.
85.
86.
87.
86 .
89.
30.
91.

8.85
9.00
9.15
9.30
9.45
9.60
9.75
3.90
10.05
10.20
10.35
10.50
10.65
10.80
10.95
11.10
11.25
11.40
11.55
11.70
11.85
12.00
12.15
12.30
12.45
12.60
12.75

- 12.90

13.05
13.20
13.35
13.50
13.65

4.425
4.5
4.575
4.65
4.725
4.8
4.875
4.95
5.025
5.1
5.175
5.25

5.325

uR
UR
sc-9
OR
UR
UR
UR
CR
UR
SC-10
8T-5
OR

UR

UR

UR
UR
ST-6
SCc-12
UR
UR
UR

UR

UR
sC-13
UR

UR

UR

UR



I

92.
93.
94.
95.
96.
97.
98.
99.
100.
101.
102.

103.

104,

105.
106.
107.
108,
109+,
110.
117,
112,
113.
114.
115.

116.

w o

327

118.
119,

120.

121,

122
123.

124.

13.80

13.95
14.10
14.25
14.40
14.55
14.70
14.85
15.00
15.15
15.30

15—45_ g

15.60
15.75
15.90
16.05
16.2
16.35
16.50
16.65
16.80
16.95
17.10
17.25
17.40
17.55
17.70
17.85
18
18,15
18.30
18.45

18.60

— i

w

UR
UR .
SC-14
sST-7
OR
UR
UR
SC-15*
UR

UR

OR

UR

UR

UR
8C-16
sT-8
OR

UR

UR

UR

URrR
5C-17
UR

UR

OR

UR

UR
ST-9

5Cc-18



AZSS

126.
127.
128.

129,

~ 130.

131.

132
133.
134.
135.
13s.
137.
138.
139,
150.
141.
%ﬁ2:

T,
143.
144.
145.
146.
147.
148.
143.
Y350,

151.

152.

153.

154.

155.

156.
" 157,

18.75
18.90
19.05
19.20

19.35

- :19.50
. 19.65

19.80
19.85
20.10
20.25
20.40
20.55
20.70
20.85

—vr

9.375
9.45
9.525
9.60
9.675.
SeiS

1 9.825

9.%0
9.975
10.05
19.125
10.20
10.275
10.35
1G.425
10.50
10.575
10.65
10.725
10.80
19.875
10.95
11.025
i1.10
11.175
11.25
11.325

11.55
11.625
11.70

11.775

sCc-19

S 5889 8

sSC-20
ST-10

OR

UR
Sc-21
OR

UR

UR

UR

UR
UR
SC-22
ST-11

UR

UR
UR
OR

SCc-23

UR

UR



'158.

159,

160.
161.

162, -

163.

164
sl -
166.

'167.

168.
169.
170.
171.

172.

173.

174.
175.
176.
177.
178.
179.
180.

182.
183.

184. .

185,
186.
187.
188.
185.

23.70
23.85
24

| 24.15
-124930 - ; .
‘.nféﬁ;45:%g_55;:“d%fi;:;?_225
R e s
'.24.90

25.05
25.20
25.35
25.50
25.65
25.80
25.95
26.19
26,25
26.40
26.55
26.70
25.85
27

132715

27.30
27.45
27.60

27 < In"

27.90
28.05
28.20
28.35

11.85
11.925
12
12.075
 12.15

2g s
515124375

12.45
12.525
12,60
12.675

12.75
12.825
12.90
12.975

'13.05
13.125
13.20
13.275
13.35
13.425
13.50
13.575
13.65
13.725
13.80
13.875
13.95
14.025
14.10

14.175

OR

SC-25

UR
UR
SC-26
ST~-13
OR
UR
OR
UR
SC-27
OR

UR

UR
UR
UR
SC-28
ST-14

OR



191.
1592.
193.
194.
185.
196.
197.
198.
199.
200.

ey
of

28.65
28.80
28.95
29.10
29.25
29.40
29.55
29.70
29.85
30

- T2

14.325
14.40
14,475
14.55
14.625
14.70
14.775
14.85
14.925
15

UR
UR
OR
SC=29.
UR
UR
UR
ST-15*

SCc-30*

- OR

allot requisite numbar of posts without violating rule

50%.



APPENDIX TO ANKEXURE-III

Model Roster for Promotion for cadre streungth upto 13 Posts ;2_;1__

REPLACEMENT RO,

Cadre Ipitial
Strength Recruit-
ment Ist _2nd_3rd_4th 5th_bth 7th 8th 9th 10th 1lth 12th 13th
1. R UR- TR UR UR UR SC' UR-UR UR UR UR UR ST
2. UR. UR UR UR UR SC UR UR UR UR UR UR ST
35 UR VR UR UR SC UR UR UR UR UR UR ST
4. UR R UR SC ©UR DR UR UR UR UR ST
S UR UR SC UR UR UR UR UR UR ST
6. UR SC UR UR UR UR UR UR ST
75 -sC R UR UR UR UR UR ST
5 UR UR UR UR UR UR ST
3. UR UR UR UR UR ST
10. UR R UR UR ST
11. UR UR UR ST
12. UR UR ST
13. UR ST
T,
Note:- 1, For cadres 0f*2 to 13 posts the roster is to-be read

from entry | under celumn Cadre Strength tilli the . i
last post and thes horizontally till the last entry
in the horizontal rew i.e. like "L

2. £11 the posts of a cadre are to be earmarked for the
cstegories shown under column initial Appcintment.
While 3jnitial filling up will be by the earmarked
category, the replacement against any of the post in
the cadre shall be by rotation as shown horizontally
against the last post of the cadre.

3.,  The relevant rctation by the indicated reserved

category could be skipped over if it leads to .more
than 50% representation of reserved category.



2.5

ANNE XURE -1 $A
FOR DIRECT RECRUITMENT
11
OBRJECTIVE:-REPREGENTATION OF EACH ‘OF THE RESERVED CATEGORY

- SHOULD AT NO_POINT QF TIME

EXCEED _ THE
RESERVATION PRESCRIBED FOR IT.

MODEL ROSTER OF RESERVATION WITH REFERENCE TQ_POSTS

FOR _DIRECT RECRUITMENT ON ALL INDIA RASIS Q!HgRHIﬁE THAN
QPEN COMPETLTIGN.

- -

. e o e S 8 L SRS S b . e d s e . S S s S ——

81.No. Share of entitlement Category fer
OFf POSE e e e e S e e e which the post
st aT : QRC should hbe
@ 16.65% 8 T.5% @ 25.84% eparmaried.
1 0.1&5 C.07% 0. 252 (]
2: 0.332 Q0. 150 0.516 UR
T 0.492 0.225% 0.774 Ur
de sy, Q.b664 0,300 1.032 OBC—1
e G.230 0.37% 1.290 LIE -
& 0796 . 45Q 1.%24% LR
7 - 1.162 O.S2s 1.80& 8c-1
g. 1.328 0.£00 2.064 ORC-2
Z. 1,494 075 2322 Ur
10. 1.660 o 7SO 2.520 UR
1 e “1.826 0.825 2.838 UR
12. 1.9%2 DF00 Z2.098 OBC-3
13. Z.158 0.975 X.354 SC-Z
id. 2.324 1.050 J.612 Sf-i
15. 2.430 1.12%5 270 UuR .
1a. 2.656 1-.200 d.122 OBC~d



17.
ig.
i9.
20.+,
‘21.
22-
23.
zd .
25.

26

&IOS

& 478
6. &dd
& . EOs
e S22

7.132

. f&

iy

s

2400

2475

24350

3

SN -

[

2aT00

775

BN

5

i}
o

J

Lol
92

1

v

-3 " ‘)(‘0

3. 078

2150
Ja 225

4.3586 UR

d.644 UR

8,902 . &

e

5.160

Seape TP ERAR
5.412
S.676" -+ ¥ CUR
s.93¢ - UR
6£-192 0BC-6
£.480 SC-d
6-703 UR
6,968 ST-2
7.224 QBC-7
7.482 UR
7.740 UR
7.953 sC-5
3.256 OBC—#
5.51d UR
8.772 T UR
9.030 aBC-9
9.283 LR
% .5dé 8C—&
F.504 UR
10.062 OBC~10
1G.3Z0 ST~3
10.578 UR
10.336 UR

11.0%d SC~7



Lh

7304
7-.470
7636
7-302
7968
3.134
8.300
a-déa
E.632
B3.798
. 56d
F.130

Fa296

19-&26
10.292
10.458
10.624
10.720
10.956

13ex2z

(0

11.282

ha
a

11.454
11-620

11.78&

A1.352

- 115610

11.86&
1Z.126
12.384
12.642
12.900
13.158
13.416

EN
13.874

- 131932

14.190
14.d4d5
14.706
1d.944

1. 222

13.060

12.318

OBC-11

*UR

LR .

' OBC-12

UR
sSCc-8 -
UR
OBC=-13
UuR

UR
8T-4
ﬁBC“id

SC~9

" UR

Ur

ORC—-15

UR

SC—~10
UR
aec-16
UR
UR
aBC~17
8Cc-11
5T-5
UR

QEC-18&



72 11.952  5.400 18.576 IR

- 73 - 12.118 5.4?5 18.834 SC-12
7a. - 12.224 . S.550 19.092 . DBC—l?f.
75 ¢+' g s-gzﬁg 1?.3sof=i¢;_ UR '
Tonts: | 12.616 ai' ” 5,709', " 19.608 “i%7 7 UR

77+ ,  ) 12.783_”' C sl7s 19.966 - - UR

73, 12.948 © _ B.850 20-12¢  ~  OBC-20
73. 13.114 5.925 20.392 SC-13
80. 13.280 6000 20 . 640 ST-%
81. - 13.dae T 6073 . 20.898 LIR
82. _ " 13.612 £.150 21.156 oBC-21

e3. : 13.772 &.-225 £1.d1d UR

2d. 13.9da 6.300 21.672 LiF

gs. 14.110 o 6.375 71 .330 SC—-14
=T 14.276 &.d50 ZR.1813 ORC-22
BZET - g4.ano £.525 77 . A4k UR

3. 14. 60K &. 600 TZ.704 LR

8%. - 14.774 £.&75 22962 LI

50. . 14.%40 6.750  23.220 0BC=23

L

1. 15.106 6.825 23.47:. 8C-1%
2. g 15.272 &-900 i o R

3. ., .15.438 &2 975 23.9%4 U

ot ;i

S s 15.604 7-050/ 1 ¢ 24.2%2 DEC-2:
5. 15.770 7-125 24510 ST—7
e _ 15.936 7200 Zd.76& LIF:

37 " 16-102 7275 25.026 SC-16

?'.
]



-
P s

Fial i6.434 Tad25 25.542 LR

100, 16 .600 7500 25.800 ug
10:. 16765 7 S7S 6. OB ORC~26 3
102. 16982 7o 7.5%0 26.316 - UR
103, 17098, 7-725 - 26.574 & 5C-17
104 .- 17.264 .= | 7.800 26.832 ©UR
105. 17.430 7.875 27.0%0 OBC~27
105. 17996 7.950 27.348 UR
107. 17767 D 2.025 27606 5T-3
103 . 17.928 2.100 27 G864 UR
109. 1%.074 8-1%5 Z2.122 QRC—-22
11i9. 12.260 2. 250 25 .320 SC—18
151 18.426 2.325 22.633 UR
112. 15.592 8.400 28.895 UR
113. 12.752 Z.d7S 2%.154 QBC-29
114. 12.924 &SSO 29.412 UR
115 19.0%0 8.625 2%.670 SC-12
116. 15.256 8.700 _ 29.928 ur
17 1%.42% 8.775 30.126 OBC-30
11%. 19.585 &.850 30.444 8T-9
11%. 15.754 &.925 30.702 SC—-20%
120. 19.520 2.060 30.360. OBC-31%

* o allet requisite number of posts without vieclating rule

of TO%.
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APPERDIX TO ANNEXURE~IV

Rester for Direct Reersitment «iferwise taan through 28
Zven Competition for cadye scoennlit wate 15 Posts !

REFLACENENT 8O,

inatsal S
Recyuit- Al AR S - -
Fent  1st_ 3ad 3rd ath_ 5tk 6th i'n_Sta Sth iGth Iith 12th 13th
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21/08/2025, 13:49 Representation from Government servants on service matters

No.DOPT-1667545596919
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel and Training
ESTT.(Estt. A-11I)

L

(Dated 23 September, 2022 )

OFFICE MEMORANDUM

Representation from Government servants on service matters

Department of Personnel and Training has issued various instructions from time on redressal of
grievances filed by Government servant on service matters. These instructions are broadly categorized
as under:

) Representation from Government servant on service matters

)Redressal of grievances — Recourse to courts of law by Government servant

2. All these instructions issued till date have been consolidated under easily comprehensible
headings for reference and guidance of all the concerned.

Part-A: Representation from Government servant on service matters

Whenever, in any matter connected with his service rights or conditions, a Government servant wishes
to press a claim or to seek redressal of a grievance, the proper course for him is to address his
immediate official superior, or the Head of Office, or such other authority at the appropriate level who
is competent to deal with the matter in the organization.

OM No: No. 118/52-Ests. Dated: 30/4/1952

OM No: F. No. 11013/08/2013-Estt(A-III) Dated: 31/8/2015

+ Action by the authorities on the representations from Government servants on service
matters:-

Sl. No. Type of representation/ | Action by the authorities
grievance
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https://documents.doptcirculars.nic.in/D2/D02est/118_52-Ests.-30041952.pdf
https://documents.doptcirculars.nic.in/D2/D02est/11013-08-2013-Estt-A-III-Eng.pdf
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Representation from Government servants on service matters

1.

(i) Representations/complaints
regarding  non-payment  of
salary/allowances other dues.

(i) Representations on other

service matters.

If the individual has not received a reply
thereto within a month of its submission,
he could address or ask for an interview
with the next higher officer for redress of
his grievances.  Such superior officer
should immediately send for the papers
and take such action as may be called for,
without delay.

(2)

Representations against the orders
of the immediate superior authority

These types of representations would be
made generally only in cases where there
is no provision under the statutory rules or
orders for making appeals or petitions.
Such representations also should be dealt
with as expeditiously as possible. The
provisions of the SI. No. 1 above would
apply to such representations also but not
to later representations made by the same
Government servant on the same subject
after his earlier representation has been
disposed off appropriately.

about:blank

(3)

Appeals and petitions under
statutory rules and orders (e.g.
Classification, Control and Appeal
Rules and the petition instructions)

Although the relevant rules or orders do
not prescribe a time limit for disposing of
appeals and petitions by the competent
authority, it should be ensured that all
such appeals and petitions receive prompt
attention and are disposed within a
reasonable time. If it is anticipated that
an appeal or a petition cannot be disposed
of within a month of its submission, an
acknowledgement or an interim reply
should be sent to the individual within a
month.
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OM No: No. 25/34/68-Estt (A) Dated: 20/12/1968

+ Representations directly to the higher authorities by-passing_the prescribed channel
of communication-

(a) It is observed that there is an increasing tendency on the part of officers at different levels
to by-pass the prescribed channels of representation and write directly to the high functionaries
totally ignoring the prescribed channels. The problem is more acute in large Departments
where often very junior employees at clerical level address multiple representations to the
Minister, Prime Minister and other functionaries. Apart from individual representations, the
service unions have also developed a tendency to write to the Ministers and Prime Minister on
individual grievance. Some of these representations are often forwarded through Members of
Parliament, in violation of Rule 20 of the CCS (Conduct) Rules, 1964.

OM No: No. 11013/7/99-Estt. A Dated: 1/11/1999

OM No: No.11013/08/2013-Estt.(A)-11I Dated: 6/6/2013

(b) DoPT is also receiving a number of representations on service matters addressed to Prime
Minister/ Minister/ Secretary (P) and other higher authorities/officers directly from the
Government servants including the officers/ officials of para military forces and Army
personnel.

OM No: No.11013/08/2013-Estt.(A)-11I Dated: 6/6/2013

OM No: F. No. 11013/08/2013-Estt(A-III) Dated: 31/8/2015

(c) In view of adequate instructions being available in the matter of submission of
representations by the Government servants and treatment of the representations by the
authorities concerned, submission of representations directly to higher authorities by passing
the prescribed channel of communication, has to be viewed seriously and appropriate
disciplinary action should be taken against those who violate these instructions as it can
rightly be treated as an unbecoming conduct attracting the provisions of Rule 3 (1) (iii) of
the CCS (Conduct) Rules, 1964. It is clarified that this would include all forms of
communications including through e-mails or public grievances portal etc.

OM No: No. 11013/7/99-Estt. A Dated: 1/11/1999

OM No: No.11013/08/2013-Estt.(A)-I1I Dated: 6/6/2013

OM No: F. No. 11013/08/2013-Estt(A-III) Dated: 31/8/2015

+ Treatment of Advance copies of representations so received should be governed by
the following general principles-

(a) If the advance copy does not clearly show that all means of securing attention or redress
from lower authorities have been duly tried and exhausted, the representation should be
about:blank 3/5


https://documents.doptcirculars.nic.in/D2/D02est/25_34_68-Estt-A-20121968.pdf
https://documents.doptcirculars.nic.in/D2/D02est/11013_7_99-Estt.A-01111999.pdf
https://documents.doptcirculars.nic.in/D2/D02est/11013_08_2013-Estt-A-III.pdf
https://documents.doptcirculars.nic.in/D2/D02est/11013_08_2013-Estt-A-III.pdf
https://documents.doptcirculars.nic.in/D2/D02est/11013-08-2013-Estt-A-III-Eng.pdf
https://documents.doptcirculars.nic.in/D2/D02est/11013_7_99-Estt.A-01111999.pdf
https://documents.doptcirculars.nic.in/D2/D02est/11013_08_2013-Estt-A-III.pdf
https://documents.doptcirculars.nic.in/D2/D02est/11013-08-2013-Estt-A-III-Eng.pdf

21/08/2025, 13:49 Representation from Government servants on service matters

ignored or rejected summarily on that ground, the reasons being communicated briefly to
the Government servants. If the Government servant persists in this prematurely
addressing the higher authorities, suitable disciplinary action should be taken against him.

(b) If the advance copy shows clearly that all appropriate lower authorities have been duly
addressed and exhausted, it should be examined to ascertain whether on the facts as
stated, some grounds for interference or for further consideration, prima facie exist. Where
no such grounds appear, the representation may be ignored or summarily rejected, the
reasons being communicated briefly to the Government servant.

(c) Even where some grounds for interference or further consideration appear to exist, the
appropriate lower authority should be asked within a reasonable time, to forward the
original representation, with its report and comments on the points urged. There is
ordinarily no justification for the passing of any orders on any representation without thus
ascertaining the comments of the appropriate lower authority.

OM No: No. 118/52-Ests. Dated: 30/4/1952

+» Representation from the relatives of Government servant

Relatives of a Government servant sometimes make representations concerning service
matters affecting the Government servant. This is done in some cases in the hope of reviving
a representation which the Government servant had himself made and which had been turned
down. In some cases, this procedure is resorted to in order to get round the requirement that
the Government servant should submit his representation through his official superiors. The
practice is obviously undesirable, and should be strongly discouraged. It has accordingly been
decided that no notice should be taken of a representation on service matters submitted by a
relative of a Government servant. The only exceptions may be cases in which because of the
death or physical disability, etc. of the Government servant, it is impossible for the
Government servant himself to submit a representation.

OM No: 25/21/63-Ests.(A) Dated: 19/9/1963

«» Disciplinary Action on violation of these instructions

Appropriate disciplinary action may be taken against those who violate these instructions.

OM No: No. 11013/7/99-Estt. A Dated: 1/11/1999

OM No: No.11013/08/2013-Estt.(A)-11I Dated: 6/6/2013

Part-B: Redressal of grievances — recourse of courts of law by Government servant

(a) Government servants seeking redress of their grievances arising out of their employment or
conditions of service should, in their own interest and also consistently with official propriety and
discipline, first exhaust the normal official channel of redress before they take the issue to a court of
Law.

about:blank 4/5


https://documents.doptcirculars.nic.in/D2/D02est/118_52-Ests.-30041952.pdf
https://documents.doptcirculars.nic.in/D2/D02est/OM19091963XkWtN.pdf
https://documents.doptcirculars.nic.in/D2/D02est/11013_7_99-Estt.A-01111999.pdf
https://documents.doptcirculars.nic.in/D2/D02est/11013_08_2013-Estt-A-III.pdf

21/08/2025, 13:49 Representation from Government servants on service matters

(b) Where, however, permission to sue Government in a court of Law for the redress of such grievances
is asked for by any Government servant either before exhausting the normal official channels of
redress or after exhausting them, he may be informed that such permission is not necessary.

OM No: No. 25/3/59-Ests. (A) Dated: 21/4/1959

OM No: No. 25/29/63-Ests-(A) Dated: 26/11/1963

Note: In case any reference to the relevant OM is required, the same may be accessed by clicking on
the hyperlink or from the DOPT's website.
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https://documents.doptcirculars.nic.in/D2/D02est/25_3_59-Ests-A-21041959.pdf
https://documents.doptcirculars.nic.in/D2/D02est/25_29_63-Ests-A-26111963.pdf
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