
Information Sought :-  

(1) Date of receipt of Jaipur Zone’s letter F. No. II-26(10) CCU/JZ/2007/1323 dated 10th October 2018 in 

Board's office. 

 

(2) Copies of note sheets and correspondence relating to processing, dealing, examination, decision by the 

Board in respect of letter F. No. II-26(10) CCU/JZ/2007/1323 dated 10th October 2018 of Jaipur Zone. 

 

(3) Copies of reminders /letter/emails sent by the office of Chief Commissioner (Jaipur Zone) Jaipur to 

Board's office in connection with letter F. No. II-26(10) CCU/JZ/2007/1323 dated 10th October 2018. 

 

(4) Copies of reminders /letter/emails received in Board's office in connection with Letter F. No. II-26(10) 

CCU/JZ/2007/1323 dated 10th October 2018 of the office of Chief Commissioner (Jaipur Zone) Jaipur. 

 

(5) Copies of note sheet, correspondence, letters, email, reminders, decision with reference to letter F. No. 

II-26(10) CCU/JZ/2007/1323 dated 10th October 2018 of the office of Chief Commissioner (Jaipur Zone) 

Jaipur by the Jaipur Zone. 

 

Information Provided:-  

“The above RTI application has been transferred to CGST & Central Excise (Jaipur Zone), 

Jaipur under section 6(3) of RTI Act, 2005 for Point No. 3 and 5 only. The reply of Point No. 3 

and 5 is as under :-  

 

 Point No. 3:- A copy of this office letter F.No. GCCO/II/26/1/2025-ADMN-O/o CC-CGST-     

                      ZONE-JAIPUR dated 23.09.2025 alongwith its enclosures, is enclosed. 

 

Point No. 5:- Copies of the Notesheet, E-mail with reference to letter F.No. II-26(10)CCU/JZ 

                      /2007/1323 dated 10.10.2018, are enclosed.” 
 



Clarification regarding DoPT’s O.M. No. 22011/2/2014- Estt.D dated 30.01.2015.

CCU CGST JAIPUR < ccu-cgst.jpr@gov.in >
Tue, 23 Sep 2025 1:18:15 PM +0530

To "M. Himabindu"<jsadm-cbec@nic.in>

Madam,

Please find attached herewith letter on the above subject.

With regards,
CCU, CGST Jaipur Zone, Jaipur
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कार्यालय मुख्य आयुक्त
Office of the Chief Commissioner 

सीजीएसटी एवं केन्द्रीय उत्पाद शुल्क (जयपुर परिके्षत्र), जयपुर
CGST & Central Excise (Jaipur Zone), Jaipur

To,

The Joint Secretary (Admn.),
Central Board of Indirect Taxes and Customs,
Ministry of Finance, Department of Revenue,
New Delhi.

 
Madam,

Sub: Clarification regarding DoPT’s O.M. No. 22011/2/2014- Estt.D dated 
30.01.2015.

Please find enclosed herewith representations dated 22nd January 2025, 6th 

February 2025 & 21st / 22nd August 2025   received from Shri Sunil Kumar Verma and 
Shri D.S. Chetiwal  both Superintendent, CGST & CEx, Jaipur Zone.

2. The  two  officers  belong  to  the  SC  category  and  have  represented  that 
although they were promoted on 1st April 2014 (for the vacancy year 2014-2015), 
that they should have been considered for promotion to the grade of Superintendent 
in the vacancy year 2012-2013. They have requested for review DPC for grant of 
promotion to them in the vacancy year 2012-2013.

3. They submit that as per DoPT O.M. No.  22011/2/2014-Estt. (D) dated 30 th 

January 2015, the procedure for conduct of supplementary DPC and for calculation 
of  zone  of  consideration  including  extended  zone  of  consideration  has  been 
prescribed. They submit that for the vacancy year 2012-2013, if the vacancies had 
been calculated correctly, they would have been considered for promotion in that 
year. 

4. It is submitted that a similar representation from Shri P.D. Beniwal had been 
forwarded  to  the  Board  vide this  zone  letter  F.No.  II-26(10)  CCU/JZ/2007/1323 
dated 10th October 2018 (copy enclosed)  but  no response thereto was received. 
Since Shri Beniwal was removed from service vide Order F. No. II-39(06)/Vig./JPR-
II/14/Pt. dated 30th September 2019, his issue no longer remained relevant, and was 
not pursued by this zone. 

5. The plea of the officers is that the aforesaid O.M. dated 30 th January 2015 of 
DoPT  is  retrospective  in  nature.  Since  the  same  is  a  policy  issue  involving 

GCCO/II/26/1/2025-ADMN-O/o CC-CGST-ZONE-JAIPUR I/3448577/2025



interpretation of a DoPT OM, the matter is referred to the Board for a decision in this 
matter. 

6. This  issues  with  the  approval  of  the  Chief  Commissioner,  CGST & C.Ex, 
Jaipur Zone, Jaipur.

Yours sincerely,

Encl. : As above
(Mahabir Singh Meena)

Additional Commissioner (CCU)

GCCO/II/26/1/2025-ADMN-O/o CC-CGST-ZONE-JAIPUR I/3448577/2025















































































































































































Representation of revised seniority list of Sh. DS chetiwal, Supdt.-Reminder-II

D.S Chetiwal < dschetiwal54@gmail.com >
Fri, 22 Aug 2025 11:04:18 AM +0530

To "cco-admn-jpr"<cco-admn-jpr@gov.in>,"ccu-cexjpr"<ccu-cexjpr@nic.in>

Pl find enclosed herewith representation of revised my seniority list . Original letter has been
submitted to your goodself in the month of Jan. 2025 but till date there no correspondence with
the undersigned has been made in the matter. Pl consider my request and obliged.
Tanking You.

Yours Faithfully,

(Dharm Singh Chetiwal)
Superintendent(Tech/Legal)
CGST Commissionerate Udaipur.
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A+     A     A-

Final Status of   DOP&T/R/E/25/00949

Applicant Name Sunil Kumar Verma

Date of receipt 05/02/2025

Request Filed With Department of Personnel & Training

Text of Application

Kindly refer DOPT OM No. 22011 2 2014 Estt.D dated 30th Jan 2015. In Para 2 of said OM it has been

mentioned that 2. References have been received with regard to the zone of consideration, the

eligibility list for the supplementary DPC and whether officers who are included in the panel by the

original DPC or in the extended panel but could not be promoted as these anticipated vacancies do not

actually become available could be appointed against the additional vacancies later becoming available

for the same vacancy year. In this regard it is requested to provide copies of all the references received

with regard to the zone of consideration as mentioned in Para 2 of referred OM by email. Thanking you

Request document (if any) document not provided

Status REQUEST DISPOSED OF as on 18/02/2025

Date of Action 18/02/2025

Remarks

Reply :- Under the RTI Act, only such information can be supplied which already exists and is

held by the Public Authority or held under the control of the Public Authority in the form of

O.Ms, Notifications, rules, regulations, orders, letters, circulars etc. The Public Information

Officer is not supposed to create information or to interpret information or to do some research

and supply the conclusion so deduced from the material held or to solve the problems raised by

the applicants or to furnish replies to hypothetical questions. Collection and collation of

information are also outside the purview of RTI Act. Providing clarifications/opinions is also

beyond the scope of the RTI Act.

2. As per available records, DoPT guidelines dated 30.1.2015 regarding procedure for conduct of

Supplementary DPC was issued on the basis of reference received from UPSC. A copy of the

same is attached, as desired.

Reply Document

Print

EnglishSelect Language: Public Authorities Available
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No. 220 1 1/2/2002 -Estt (D) 
Government of India 

Ministry of Personnel, Public Grievances and Pensions 
Department of Personnel and Training 

* * * * 
New Delhi- 1 100 0 I 

January 6,2006 
Offlce Memorandum 

Subject: DPC Guidelines- Review of size of zone of consideration. 

The size of zone of consideration for promotion by 'selection' as 
prescribed vide DoPT O.M. No. 220 1 111 190-Estt.D dated 12' October 1990 read 
with O.M. No 2201 111190-Estt- (D) dated 22"* April 1992 is as under 

No. of vacancies. Normal size of zone Extended zone of 
of consideration. consideration for 

- - 

5 and above 1 Twice the number of 1 5 times the number ofl 

I vacancies + 4 vacancies. _I 

2. In view of the earlier policy of empanelling officers in accordance with 
the overall grading assigned to them by the DPC, thereby involving 
supersessions, a wider size of zone of consideration was necessary to provide the 
required choice for selection on merit. However, vide DoPT O.M. No. 
3503417197-Estt-D dated 8'h February, 2002, it has been decided by the 
Government that there shall be no supersession in the matter of 'selection' 
promotion and the officers are to be graded by the DPC as 'fit' or 'unfit' with 
reference to the prescribed bench mark and those found 'fit' are to be 
included in the panel as per the seniority in the feeder grade. Accordingly, a 
need has arisen for review of the size of zone of consideration. Having a size of 
zone of consideration larger than is necessary in the revised context would lead 
to unnecessary paper work, which may also lead to delay in convening DPCs. 
However, the zone of consideration has still to be wide enough to cater to the 
needs of the Departmenucadre authorities for giving an extended panel against 
empanelled officers who are on deputation or are expected to proceed shortly; 
who have retired or will be retiring in the course of the vacancy year or who have 
rehsed promotion and are under debarment. The size should also be sufficient to 
take care of officers in the feeder grade whose cases are to be placed in 'sealed 



cover' and also of those who do not meet the prescribed benchmark. Thus, there 
is a need for optimizing the size of zone of consideration. 

3. The matter has been considered carefully. Keeping in view the 
considerations in para-2 above, it has been decided to modifj the existing 
provisions relating to size of zone of consideration as under: 

i) For vacancies upto [and including] 10, existing provisions relating 
to normal size of zone of consideration will continue to be 
applicable; 

ii) For vacancies exceeding 10, the normal size of zone of 
consideration will now be one and a half times the number of 
vacancies, rounded off to next higher integer, plus three but shall 
not be less than the size of zone of consideration for ten vacancies; 

iii) The existing size of extended zone of consideration for SCIS'T 
officers, viz. five times the total number of vacancies, will continue 
to be applicable. 

4. A statement indicating the revised size of zone of consideration based on 
the above decision is annexed. It is, however, reiterated, that while the size of 
zone of consideration would, hereafter, be as now prescribed, the DPC, as per the 
extant instructions, need not assess and grade all the officers in the eligibility list, 
Assessment of suitability of eligible employees in the zone of consideration (in 
the descending order of seniority in the feeder grade) for inclusion in the panel 
for promotion may be considered only upto a number, which is considered 
sufficient for preparing the normal panel with reference to the number of 
vacancies as also for preparing the extended panel for promotion in terms 
of Department of Personnel and Training Office Memorandum No. 2201 111 8187- 
Estt- (D) dated April 9, 1996. In respect of the remaining employees in the zone 
of consideration, as now prescribed, the DPC may put a note in the minutes that 
the assessment of the remaining employees in the zone of consideration is not 
considered necessary, as sufficient number of employees with prescribed bench- 
mark have become available. 

5. These instructions take effect fkom the date of issue of this Office 
Memorandum. 

Director 
To 

All Ministries/Departments of the Government o f  India. 



The President's Secretariat, New Delhi. 
The Prime Minister's Office, New Delhi 
Cabinet Secretariat, New Delhi. 
Rajya Sabha Secretariat/ Lok Sabha Secretariat, New Delhi. 
The Registrar General, Supreme Court of India. 
The Registrar, Central Administrative Tribunal, Principal Bench, New Delhi. 
The Comptroller and Auditor General of India, New Delhi. 
Union Public Service Commission, New Delhi with reference to UPSC letter 
no. F. 10/6/2002-AU-C dated 12" September, 2002. (20 copies) 
Staff Selection Commission, New Delhi. 
All attached offices under the Ministry of Personnel, Public Grievances and 
Pensions. 
National Commission for SCs, New Delhi. 
National Commission for STs, New Delhi. 
Secretary, National Council(JCM), 13, Ferozeshah Road, New Delhi 
Establishment Officer & A.S. 
National Commission for OBCs, New Delhi. 
All Officers and Sections in the Department of Personnel and Training. 
Facilitation Center, DoP&T(20 copies). 

NIC (DoP&T) for placing this Office Memorandum on the Website of 
DoP&T 

Establishment (D) Section (50 copies). 



ANNEXURE 

No. of 
vacancies. 

Normal size 
of Zone of 
consideration. 

Extended Zone of 
consideration for SCfST. 
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No. 22011/2/2014- Estt.D 

Government of India 

Ministry of Personnel, P.G. & Pensions 

Department of Personnel & Training 

North Block, New Delhi, 

Dated the 30th  January, 2015. 

Office Memorandum 

Subject:- Procedure for conduct of supplementary DPC 

This Department instructions issued vide OM No. 22011/5/86-Estt (D) dated 10.4.89 

[para 6.4.2 (i)] provide that vacancies occurring due to death, voluntary retirement, new 

creations etc. could not be foreseen at the time of placing facts and material before the 

DPC, therefore, another meeting of DPC (commonly referred to supplementary DPC) 

should be held for drawing up a panel for these vacancies. 

2. References have been received with regard to the zone of consideration, the 

eligibility list for the supplementary DPC and whether officers who are included in the 

panel by the original DPC or in the extended panel but could not be promoted as these 

anticipated vacancies do not actually become available could be appointed against the 

additional vacancies later becoming available for the same vacancy year. 

3. These issues have been examined in consultation with UPSC and following is 

decided:- 

(i) The zone of consideration, in case of holding supplementary DPC, shall be fixed as 

per the provisions in this Department OM No. 22011/2/2002-Estt(D) dated 6.1.2006 

keeping in view total number of vacancies arising in a particular vacancy year i.e. vacancies 

accounted in Original DPC + additional vacancies becoming available subsequently during 

the same year. 

(ii) The eligibility list for supplementary DPC shall be prepared by removing the names of 

all such officers who have already been assessed by earlier DPC as fit, unfit or placed in 

the sealed cover by the original DPC before placing the same for consideration by the 

supplementary DPC. 

(iii) The officers who have already been empanelled or placed in the extended panel but 

could not be promoted due to these vacancies not actually becoming available; need not 

be re-assessed by the supplementary DPC as the assessment matrix remains the same. 

They may be appointed against the additional vacancies of the same vacancy year as per 



recommendations of the earlier DPC. In such situation the number of vacancies for 

supplementary DPC shall be accordingly adjusted. 

4. While calculating the regular vacancies for a DPC, it is incumbent upon 

administrative department to ensure that there is no arbitrariness in calculation of 

anticipated vacancies. 

5. To provide clarity in implementation of these instructions some situation specific 

illustrations are enclosed as Annexure to this OM. 

(Mukta Goel) 

Director (E.I) 

All Ministries/Departments of the Government of India 

Copy to:- 

1. The President's Secretariat, New Delhi. 

2. The Vice-president's Sectt, New Delhi 

3. The Prime Minister's Office, New Delhi. 

4. The Cabinet Secretariat, New Delhi. 

5. The Lok Sabha /Rajya Sabha Secretariat, New Delhi. 

6. The Comptroller and Audit General of India, New Delhi. 

7. The Secretary, Union Public Service Commission, New Delhi 

8. The Staff Selection Commission, New Delhi. 

9. All attached offices under the Ministry of Personnel, Public Grievances and Pensions. 

10. All Officers and Sections in the Department of Personnel and Training. 

11. Establishment (D) Section, poP&T (20 copies) 

12. NIC for updation on the website 



ANNEXUR-I 

Illustration 

Original DPC 

No. of vacancies 	 5 

Normal zone 	 5 x 2 + 4 = 14 

Extended zone 	 5 x 5 = 25 

Supplementary DPC 

No. of vacancies - 2 

Zone of consideration will be decided taking into account total number of vacancies in the 

vacancy year, i.e. 7 (Vacancies at the time of original DPC + unanticipated vacancies for the 

same year i.e. 5+2) in this case. 

For 7 vacancies, normal zone is 7 x 2 + 4 = 18 

Extended Zone 	 7 x 5 = 35 

Situation 1- In the original DPC, first 5 officers are assessed as 'Fit' and no officer is 

assessed for extended panel or assessed as 'Unfit' and/or kept in 'Sealed Cover' 

Zone of consideration for Supplementary DPC will now be 13 (Normal Zone of 

consideration for total number of vacancies for that year — number of officers assessed by 

earlier DPC i.e 18-5). 

As such, in the eligibility list of Supplementary DPC in the above illustration, 13 officers (9 

left over officers from the original DPC and 4 additional officers) shall be included. 

Situ.ation 2 - In the original DPC, first 5 officers are assessed as 'Fit' and next 3 officers are 

assessed for extended panel and no officer is assessed as 'Unfit' and for kept in 'Sealed 

Cover' 

Zone of consideration for Supplementary DPC will now be 10 (Normal Zone of 

consideration for total number of vacancies for that year — number of officers assessed by 

earlier DPC i.e 18-8). 

As such, in the eligibility list of Supplementary DPC in the above illustration, 10 officers (6 

left over officers from the original DPC and 4 additional officers) shall be included. 



Situation 3-  In the original DPC, 5 officers are assessed as 'Fit', 2 officers are assessed for 

extended panel and 4 officers are assessed as Unfit' and/or kept in 'Sealed Cover' 

Zone of consideration for Supplementary DPC will now be 7 (Normal Zone of consideration 

for total number of vacancies for that year — number of officers assessed by earlier DPC i.e 

18-11) 

As such, in the eligibility of Supplementary DPC in the above illustration, 7 officers (3 left 

over officer not assessed in the original DPC and 4 additional officers) shall be included in 

the normal zone. 

Extended Zone in situation 1,2 & 3 above: 

Extended zone in the Supplementary DPC, wherever resorted to, may be operated 

accordingly leaving out the SC/ST officers assessed by the original DPC. 

Important- In the Supplementary DPC, (a) Zone of consideration (Normal as well as 

Extended) shall be decided taking into account total number of vacancies in the relevant 

vacancy year; and (b) all the officers already assessed in the original DPC are not to be 

included in the fresh zone of consideration in respect of the S-DPC. 
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No.DOPT-1721625311004
Government of India

Ministry of Personnel, Public Grievances & Pensions
Department of Personnel and Training

ESTT.(Estt. D)
******

Dated 22 July, 2024

OFFICE MEMORANDUM

Subject:- Guidelines on Departmental Promotion Committees

Note : While due care has been taken to compile this document, however, if any omissions or correction are
noticed, the same may be brought to the notice of the Department of Personnel & Training.

 

1.            FUNCTIONS AND COMPOSITION OF DEPARTMENTAL PROMOTION COMMITTEES
(DPCs)

 

1.1     A post is filled on promotion basis where the Recruitment Rules so provide as a method of recruitment. In
making promotions, it should be ensured that suitability of the candidates for promotion is considered in an
objective and impartial manner. For this purpose, Departmental Promotion Committee [DPC] (for considering
Promotion) should be formed in each Ministry/ Department/ Organisation.  In addition, for considering cases of
confirmation Departmental Confirmation Committee [DCC] needs to be constituted.    Thus, whenever an
occasion arises for making promotions/ confirmation etc., the DPCs/DCCs so constituted shall judge the
suitability of officers for :

 

(a)  ‘Promotion’ to ‘Selection’ as well as ‘Non-Selection’ posts.

(b) Appointment of existing incumbent(s) to post(s) which has(have) been upgraded, in the event of upgradation
of post(s) held by the officer(s), in accordance with provisions of DoPT O.M. No. 22011/10/ 84-Estt (D) dated
04.02.1992 and O.M. No. AB-14017/66/2008-Estt.(RR) dated 09.03.2009.

(c)  Confirmation of direct recruits in their respective entry grades/posts, confirmation of those promoted in case
of change of Group on Promotion or confirmation for officers re-employed before the age of superannuation (by
the Departmental Confirmation Committee).

(d) Assessment of work and conduct of the probationers for the purpose of determining their suitability for
retention in service or their discharge from it or extending their probation.

[O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989,

O.M. No. 22011/10/ 84-Estt (D) dated 04.02.1992,

O.M. No. AB-14017/66/2008-Estt.(RR) dated 09.03.2009 and

O.M. No. 28020/3/2018-Estt.(C) dated 11.03.2019]
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1.2     Composition of DPC for Group ‘A’ and Group ‘B’ posts

 

1.2.1 Members included in DPCs for Group ‘A’ and Group ‘B’ posts should be officers who are at least one level
above the posts in which promotion/ confirmation is to be made.   A nominee of Department of Personnel &
Training (DoPT) shall also be associated with the DPCs in respect of posts covered by the Appointments
Committee of the Cabinet (ACC) delegation, as prescribed vide DoPT O.M. No. 22012/5/97-Estt (D) dated
12.01.1998.

[O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989 and 

O.M. No. 22012/5/97-Estt.(D) dated 12.01.1998]

 

1.3     Association of UPSC with DPCs/DCCs

 

1.3.1  Cases of promotion:

 

In cases of promotion by Selection, it shall not be necessary to associate the Union Public Service Commission
while making a promotion to any Group ‘A’ Service or post the maximum of the scale of pay of which is less
than Rs.16500 (less than Pay Level 12), of an officer holding any Group ‘A’ service or post.    Consultation with
UPSC shall continue to be necessary while considering promotion from Group ‘B’ to any level in Group ‘A’.

 

Whenever the UPSC is associated with a DPC, the Chairman or a Member of the Commission will preside at the
meeting of the DPC.

[Notification No. 39018/1/98-Estt.(B) dated 21.05.1999,

Notification No. 39018/01/98-Estt.(B) dated 04.12.2003 and

Para 2.4 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

1.3.2  Cases of confirmation:

 

It shall not be necessary to consult the UPSC while making substantive appointment or confirmation to any
Group ‘A’ or Group ‘B’ Service or post, of any person recruited directly through the UPSC to such Group ‘A’ or
Group ‘B’ Service or post.

[Notification No. 39018/1/98-Estt.(B) dated 21.05.1999]

 

1.3.3  Composition of DPC for Group ‘C’ posts
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In respect of a DPC for Group C posts the Chairman of the DPC should be an officer of a sufficiently high level
and one of the members of the DPC should be an officer from a Department not connected with the one in which
promotions are considered. The other member(s) should be an officer of the Department familiar with the work
of the persons whose suitability is to be assessed. The officer of another Department appointed as a member of
the DPC should also be of an appropriate level keeping in view the level of the other members of the DPC and
the post to which promotion is to be made. In the case of a DPC constituted for promotions to a technical post it
may also be ensured that the officer nominated by another Department has also the requisite technical
competence to advise on the suitability of the candidates under consideration.

[Para 2.5 of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]

 

1.3.4  Co-option of SC/ST officers as Members of DPC

 

(a)   Endeavour should also be made to nominate an SC/ST officer on the DPC constituted for various
posts/services particularly where a DPC has to make bulk selection for a large number of vacancies, say 30 or
more at a time. Where an outside member has to be associated with the DPC for Group C posts, there would be
no objection to nominate on such a DPC, a SC/ST officer from such other Ministry/Department in the event of
such officer not being available in the Ministry/Department itself. 

 

(b)  In Group A and Group B Services/posts if none of the officers included in the DPC as per the composition
given in the recruitment rules is a SC or ST officer, it would be in order to co-opt a member belonging to the SC
or ST if available within the Ministry/Department. If no such officer is available within the Ministry/Department,
he may be taken from another Ministry/Department.

[O.M. No. F.16/1/74-Estt.(SCT) dated 23.05.1975,

O.M. No. 41013/16/80-Estt.(SCT) dated 10.08.1981,

O.M. No. 36011/22/82-Estt.(SCT) dated 18.08.1983 and

Para 2.6 and 2.7 of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]

 

2.            FREQUENCY OF DEPARTMENTAL PROMOTIONAL COMMITTEE MEETINGS

 

2.1     Frequency at which DPC should meet and suggested model calendar for holding of DPCs

 

2.1.1 The DPCs should be convened at regular annual intervals to draw panels, which could be utilized for
making promotions against the vacancies occurring during the course of the vacancy year.  From the year 2018
onwards, Vacancy Year stands shifted to Calendar Year.   Accordingly from 2019 onwards, the crucial date for
determining eligibility shall be the 1st of January of the Vacancy Year.
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2.1.2 For timely convening of DPC it is essential for the concerned Ministry/ Department/Office/cadre
authorities to take timely action for collecting all relevant documents, convening the DPC and seeking approval
of the appointing authority.    Ideally an officer should be identified as the nodal officer for ensuring timely
convening of the DPC.   For Gr. A Services/posts, Joint Secretary (Admn) of the administrative Department/ or
Joint Secretary in-charge of the cadre concerned may be designated as the nodal officer.    For other
services/posts, Administrative Ministry may similarly identify nodal officers of equivalent level for the purpose.

 

2.1.3  A model Calendar as prescribed below may be followed so that it could be ensured that the select panel is
ready before the commencement of the vacancy year.  For practical reasons, a separate time-schedule for cases
requiring approval of the Appointments Committee of Cabinet and cases, which do not require such approval,
has been suggested.

 

 

MODEL CALENDAR FOR CONDUCTING DEPARTMENTAL PROMOTION COMMITTEES(DPCs)

A.    ACC Cases

Sl.No. Events Timeline
1. Crucial date for determining eligibility 1st January of the Vacancy Year
2. Compilation of ACRs (APARs)/ Vigilance Clearance/

Seniority List/ Penalty and Vacancy position etc., and
forwarding DPC proposal to UPSC

January – to 15th April of the year
preceding the vacancy year

 
3. Last date for sending complete proposal along with

relevant Recruitment / Service Rules to the UPSC.
(Efforts should be made to send the proposal to the
UPSC as soon as possible without waiting for the last
date)

15th April of the year preceding
the vacancy year

4. DPC to be held 15th April – August of the year
preceding the vacancy year

5. On receipt of DPC minutes from the UPSC, post-
DPC follow-up action by the administrative Ministry/
Department

September of the year preceding
the vacancy year

6. Approval of the ACC including communication of its
approval to the administrative Ministry/ Department

October – December of the year
preceding the vacancy year

7. Last date for getting ready the approved select panel
by the administrative Ministry / Department

31st December of the year
preceding the vacancy year

Note : Dates/periods suggested in the Model Calendar for DPCs put no bar on earlier completion of various pre-
post DPC related actions. Every effort may, as such, be made for taking speedy action in the matter without
waiting for the last date or completion of the period as suggested by the Model Calendar for DPCs.

 

B.   Non-ACC Cases

Sl.No. Events Timeline
1. Crucial date for determining eligibility 1st January of the Vacancy Year
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2. Compilation of ACRs (APARs) / Vigilance
Clearance/ Seniority List/Penalty and Vacancy
position etc., and forwarding DPC proposal

January – April of the year
preceding the vacancy year

 
3. Last date for sending complete proposal along with

relevant Recruitment / Service Rules to the DPC.
(Efforts should be made to send the proposal to the
UPSC as soon as possible without waiting for the last
date)

30th April of the year preceding
the vacancy year

4. DPC to be held May – October of the year
preceding the vacancy year

5. On receipt of DPC minutes, post-DPC follow-up
action (including approval of the Competent
Authority) by the administrative Ministry/
Department

November – December the year
preceding the vacancy year

6. Last date for getting ready the approved select panel
by the administrative Ministry / Department

31st December of the year
preceding the vacancy year

Note: Dates/periods suggested in the Model Calendar for DPCs put no bar on earlier completion of various pre-
post DPC related actions. Every effort may, as such, be made for taking speedy action in the matter without
waiting for the last date or completion of the period as suggested by the Model Calendar for DPCs.

[Para 3.1 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989,

O.M. No. 22011/3/2011-Est.(D) dated 24.03.2011 and

O.M. No. 22011/4/2013-Estt.(D) dated 08.05.2017]

 

2.2     Recruitment Rules at the time of occurrence of vacancy to be adopted

 

2.2.1  Holding of DPC meetings need not be delayed or postponed merely on the ground that recruitment rules
for a post are being reviewed/amended. A vacancy shall be filled in accordance with the recruitment rules in
force as on the date of vacancy, unless rules made subsequently have been given retrospective effect. Since
amendments to recruitment rules normally have only prospective application, the existing vacancies should be
filled as per the recruitment rules in force.  

[Para 3.1 of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]

 

2.3     Non-holding of the regular DPC for valid reasons 

 

2.3.1   The requirement of convening annual meetings of the DPC/DCC should be dispensed with only after a
certificate has been issued by the appointing authority that there are no vacancies to be filled by promotion or no
officers are due for confirmation during the year in question.

[Para 3.2 of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]
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3.            PREPARATORY ACTION FOR HOLDING DPCs

 

3.1     Determination of regular vacancies and size of the select panel.

 

3.1.1  It is essential that the number of vacancies in respect of which a panel is to be prepared by a DPC should
be estimated as accurately as possible. For this purpose since action is to be initiated in advance, the vacancies to
be taken into account should be clear vacancies arising in a post/grade/service in the relevant vacancy year due
to retirement, regular long term promotion and deputation.   As regards vacancies arising out of deputation, only
those cases of deputation for periods exceeding one year should be taken into account, due note, however, being
kept also of the number of the deputationists likely to return to the cadre and who have to be provided for. Purely
short term vacancies created as a result of officers proceeding on leave, or on deputation for a shorter period,
training etc. should not be taken into account for the purpose of preparation of a panel.  In cases where there has
been delay in holding DPCs for a year or more, vacancies should be indicated year- wise separately.

[Para 4.1 of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]

 

3.1.2   DPC for a grade may take into account all clear expected vacancies by retirement etc. in the concerned
grade as well as chain vacancies on account of retirement etc. in the higher grades which can be clearly
anticipated in the same vacancy year.

[Para 7 of O.M. No. 22011/9/98-Estt.(D) dated 08.09.1998]

 

3.1.3  Chain Vacancies on account of retirement, etc. in the higher grades in a vacancy (panel) year shall include
:

The vacancies which can be clearly anticipated as likely to become available in the concerned grade by
promotion of officers of the service to higher grades during that vacancy (panel) year. (Expected promotion to
the higher grades under the Model Calendar for DPCs would normally be against vacancies arising by retirement
in all the higher grades/hierarchy - as per paragraph 7 of the Office Memorandum dated September 8, 1998).

[Para 2 of O.M. No. 22011/9/98-Estt.(D) dated 06.10.1999]

 

          [For vacancies that arise subsequently during the vacancy year due to death, resignation, creation of new
posts, a supplementary DPC needs to be convened.]

 

3.2     Papers to be put up for consideration by the DPCs

 

The proposals for promotion / confirmation to be submitted to the DPC/ DCC/ UPSC should be complete in all
respects and should be sent in good time before the meeting.

[Para 4.2.1 and 4.2.2 of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]
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3.2.1  Annual Performance Appraisal Reports (APARs)

 

(i)           No proposal for holding meeting of the DPC or Selection Committee should be sent to the Committee
or UPSC until and unless all the APARs complete and upto-date are available.    In certain case involving
collection of a large number of APARs, the proposal can be sent only if at least 90% of the APARs reckonable
for the vacancy year concerned are available. Every effort should be made to keep the APARs dossiers upto date,
lest this aspect is advanced as the reason for not holding the DPCs in time.

[Para 4.2.3 of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]

 

(ii)          If the APAR for a particular year/period is not available and for valid/ justifiable reasons it cannot be
made available, a certificate (No Report Certificate) should be recorded to that effect and placed in the respective
APAR dossier.

[Para 4.2.4 of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]

 

(iii)        Where the UPSC is associated with the DPC, the certificate will be recorded by an officer not below the
rank of a Deputy Secretary to the Government.    Where UPSC is not associated, the officer in-charge of the
Administration Section in the Ministry / Department / Office concerned, who processes and submits names and
particulars of eligible officers to the DPC should himself record the certificate.

[Para 4.2.6 of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]

 

(iv)        It should be ensured that the information furnished to the UPSC/DPC is factually correct and complete
in all respects. Cases where incorrect information have been furnished should be investigated and suitable action
taken against the person responsible for it.

[Para 4.2.7 of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]

 

3.2.2  Statement of penalties imposed on the officer

All Ministries/Departments should attach a statement indicating the penalties imposed on the officers included in
the zone of consideration during a period of ten years preceding the year in which DPC is held, including till the
date of DPC.  Copies of orders imposing the penalties and decisions taken on appeals, if any, should be kept in
the respective CR dossiers. 

[O.M. No. 22011/5/86-Estt.(D) dated 27.03.1990]  

 

3.2.3  Consideration of some special cases
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(i)          Consideration of officers on deputation to an ex-cadre post

 

The names of the officers who are on deputation to an ex-cadre post either on their own volition or in public
interest (including foreign service), should also be included in the list submitted to the DPC for consideration for
promotion in case they come within the field of choice for promotion and fulfill the prescribed eligibility
conditions. Similarly, the names of the officers on deputation should also be included in the list of names to be
considered by the DCC for confirmation, in case they are eligible for confirmation and come within the range of
seniority.

[Para 4.3.1 of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]

 

(ii)        Eligibility service- Counting of service rendered on deputation/foreign service

 

A certain number of years of service in the lower grade is prescribed as a condition for becoming eligible for
consideration for promotion to a higher post/grade. In such cases, the period of service rendered by an officer on
deputation/foreign service, should be treated as comparable service in his parent Department for purposes of
promotion as well as confirmation.  This is subject to the condition that the deputation/foreign service is with the
approval of the competent authority and it is certified by the competent authority that but for the
deputation/foreign service, the officer would have continued to hold the relevant post in his parent department.
Such a certificate would not be necessary if he was holding the departmental post in a substantive capacity.

[Para 4.3.2 of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]

 

On technical resignation, seniority in the post held by the Government servant on substantive basis continues to
be protected.  However, in case of a Government servant deciding to rejoin his substantive post, the period spent
in another department which he had joined after submitting his technical resignation will not count for minimum
qualifying service for promotion in the higher post.

[Para 2.6 of O.M. No. 28020/1/2010-Estt.(C) dated 17.08.2016] 

 

(iii)       Consideration of officers on Study Leave/ Special Leave for Training

 

An officer proceeding on study leave should be treated on the same basis as an officer proceeding on deputation
if the study leave was duly sanctioned by the competent authority and the competent authority certifies that he
would have continued to officiate but for his proceeding on study leave. Such a certificate would not be
necessary if he was holding the said departmental post substantively.  These instructions would also apply in the
cases of Government Servants who are granted special leave for training abroad under the various training
schemes.

[Para 4.4 of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]

 

(iv)       Consideration of officer already recommended for Direct Recruitment 
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It may happen that a Government servant who is recommended for appointment to a post as a direct recruit may
also be among those eligible for consideration for promotion to the same post. An officer does not lose his right
of consideration for such promotion merely because he has been recommended for appointment against the
direct recruitment quota. Therefore, such officers, if they are within the field of eligibility, should be included in
the list of officers for consideration by the DPC, except where an officer was holding the lower post in a
temporary capacity and has been appointed to the higher post as a direct recruit before the date of the meeting of
the DPC.

[Para 4.5 of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]

 

(v)         Reservation for SCs/ STs

(a)          Instructions have been issued from time to time by the Department of Personnel and Training regarding
reservations and concessions to SCs and STs in the matter of promotions and confirmations. These instructions
should be duly taken into account by the appointing authorities while formulating proposals for
promotion/confirmation for consideration of the DPC.

[Para 4.6 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

(b)         Consequent upon the implementation of the Supreme Court Judgement in the case of R.K. Sabharwal
vs. State of Punjab, provision of vacancy based roster has been replaced with that of post based roster.  All the
Ministries / Departments are required to prepare the respective rosters based on the principles elaborated in the
O.M. No. 36012/2/96-Estt.(Res) dated 02.07.1997.

[O.M. No. 36012/2/96-Estt.(Res) dated 02.07.1997]

 

(c)          In terms of the judgement dated 28.01.2022 in the case of Jarnail Singh and Ors. V. Lachhmi Narain
Gupta and Ors. (Civil Appeal No. 629 of 2022 arising out of SLP (C) No. 30621 of 2011) and other connected
matters, the Supreme Court has set out the following conditions that are to be satisfied by the Government for
the purpose of implementing the policy of reservation in promotions :

(i)                  Collection of quantifiable data regarding inadequacy of representation of Scheduled Castes and
Scheduled Tribes;

(ii)        Application of this data to each cadre separately; and

(iii)      If a roster exists, the unit for operation of the roster would be the cadre for which the quantifiable data
would have to be collected and applied in regard to the filling up of the vacancies in the roster.

 

(d)                 All the Ministries/ Departments are required to ensure that the above conditions are complied with
before implementing the policy of reservation in promotions and carrying out any promotions based
thereon.  For this purpose, they are required to ensure the following:

(i)                  In terms of DoPT’s O.M. No.43011/153/2010-Estt (Res) dated 04.01.2013, the Liaison Officer shall
ensure that the reservation rosters are strictly maintained as per the instructions/ guidelines, laid down in DoPT
OM No. 36012/2/96-Estt(Res) dated 02.07.1997.
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(ii)                In order to ensure maintenance of efficiency of administration, the DPC shall carefully assess the
suitability of the officers, being considered for promotion.

(iii)      The Appointing Authority shall issue the appointment/ promotion orders only after satisfying itself that
the conditions mentioned in Sub-paras (d), (f)(i) & (f)(ii) above have been fully complied with.

[O.M. No. 36012/16/2019-Esttt.(Res) dated 12.04.2022]

 

Note : Since the Jarnail Singh batch of cases is still pending in the Supreme Court of India, any promotion order
issued shall be subject to further orders that may be passed by the Supreme Court in the said batch of cases.

 

 

 

4.            PROCEDURE TO BE OBSERVED BY DEPARTMENTAL PROMOTION COMMITTEES

 

4.1     Furnishing of the certificate by the Chairperson/Members

 

While sending the Agenda Papers of the DPC to the Chairperson and to the Members of the DPC, each one of
them may specifically be asked to furnish the information to the Appointing Authority sufficiently in advance
stating that none of his/her close relative is being considered by the DPC and that he/she (Chairperson/Members)
is otherwise also not interested in any particular candidate. Members of the DPC may also endorse sufficiently in
advance, a copy of such information to the Chairperson of the DPC. In the event of the Chairperson/Members
not being in a position to participate in the meeting, this would facilitate making alternate arrangement (as the
case may be) in time by nominating officers of the equivalent ranks to function as the Chairperson/members of
the DPC, if permissible according to the provisions of the relevant Recruitment Rules.

[O.M. No. 22012/1/97-Estt.(D) dated 23.05.2001]

 

4.2     Interviews in promotions

 

No interviews should be held unless it has been specifically provided for in the recruitment rules for the
post/service. Whenever promotions are to be made by the method of 'Selection' by DPC and the administrative
Ministry desires that an interview should form part of the selection process, necessary provision should be made
in the recruitment rules. However, interviews in junior level posts upto Group ‘B’ (Non-Gazetted) in the
Government have been discontinued irrespective of mode of appointment i.e. promotion, deputation, direct
recruitment etc.

[O.M. No. 39020/01/2013-Estt.(B) dated 09.10.2015]

 

SELECTION METHOD
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4.3     Zone of Consideration for promotion by Selection

 

          For promotion by Selection method, the size of zone of consideration would be as under :-

 

No. of
vacancies

No. of officers to be considered Extended Zone of consideration for
SC/ST

1 5 5
2 8 10
3 10 15
4 12 20
5 to 10 Twice the number of vacancies  + 4 5 times the number of vacancies
Exceeding
10       

One & half times the number of vacancies
(rounded off to next higher integer) + 3 but
not less than the size of zone of
consideration for 10 vacancies.

5 times the number of vacancies

[Para 3 of O.M. No. 22011/2/2002-Estt(D) dated 06.01.2006]

 

4.3.1  If adequate number of SC/ST candidates are not available within the normal field of choice as above to fill
up the vacancies reserved for them, the field of choice shall be extended to five times the total number of
vacancies and the SC/ST candidates (and not any other) coming within the extended field of choice be
considered against the vacancies reserved for them.

[Para 1 of O.M. No. 22011/1/90-Estt(D) dated 12.10.1990]

          

4.3.2 Where there are a number of feeder grades with a fixed quota, the zone of consideration will be applicable
separately with reference to the number of posts going to the quota of a particular feeder grade.   Where no fixed
quota is prescribed, a common eligibility list shall be prepared limited to the zone of consideration as above.

[Paras 2.2.1 and 2.2.2 of O.M. No. .20011/1/2008-Estt.(D) dated 11.11.2010]

 

4.4     Guidelines for conducting the proceedings of the DPCs

 

4.4.1    Each Departmental Promotion Committee should decide its own method and procedure for objective
assessment of the suitability of the candidates.

[Para 5 of O.M. NO. 22011/5/86-Estt.(D) dated 10.04.1989]

 

21/08/2025, 12:32 Subject:- Guidelines on Departmental Promotion Committees

about:blank 11/33

https://documents.doptcirculars.nic.in/D2/D02est/22011-2-2002-Estt(D).pdf
https://documents.doptcirculars.nic.in/D2/D02est/22011_1_90-Estt(D).pdf
https://documents.doptcirculars.nic.in/D2/D02est/OM_20011_1_2008_Estt_D.pdf
https://documents.doptcirculars.nic.in/D2/D02est/22011_5_86_Estt(D).pdf


4.4.2 DPCs enjoy full discretion to devise their own methods and procedures for objective assessment of the
suitability of candidates who are to be considered by them.   In order to ensure greater selectivity in matters of
promotions and for having uniform procedures for assessment by DPCs, the following guidelines are laid down
to regulate the assessment of suitability of candidates by DPCs. 

 

4.4.3        While merit has to be recognized and rewarded, advancement in an officer’s career would not be
regarded as a matter of course, but should be earned by dint of hard work, and good conduct and result oriented
performance as reflected in the Annual Performance Appraisal Reports and based on strict and rigorous selection
process.

 [Paras 6.1.2 to 6.1.3 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

4.4.4  Consideration of Annual Performance Appraisal Reports (APARs)

 

Annual Performance Appraisal Reports (APARs) are the basic inputs on the basis of which assessment is to be
made by each DPC.  The evaluation of APARs should be fair, just and non-discriminatory.

 

(a) The DPC should consider APARs for equal number of years in respect of all officers considered for
promotion subject to (c) below.

 

(b) The DPC should assess the suitability of the officers for promotion on the basis of their service record and
with particular reference to the APARs for five years preceding T-2nd  year as reckoning APARs.    It is also
clarified that if more than one APAR have been written for a particular year, all the APARs for the relevant years
shall be considered together as the APAR for one year.

 

(c) Where one or more APARs have not been written for any reason during the relevant period, the DPC should
consider the APARs of the years preceding the period in question and if in any case even these are not available
the DPC should take the APARs of the lower grade into account to complete the number of APARs required to
be considered as per (b) above. If this is also not possible, all the available APARs should be taken into account.

 

(d) Where an officer is officiating in the next higher grade and has earned APARs in that grade, his APARs in
that grade may be considered by the DPC in order to assess his work, conduct and performance, but no extra
weightage may be given merely on the ground that he has been officiating in the higher grade.

 

(e) The DPC should not be guided merely by the overall grading, if any, that may be recorded in the APARs but
should make its own assessment on the basis of the entries in the APARs, because it has been noticed that
sometimes the overall grading in a APAR may be inconsistent with the grading under various parameters or
attributes.

[Paras 6.2.1 (a) to (e) of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989 and 

21/08/2025, 12:32 Subject:- Guidelines on Departmental Promotion Committees

about:blank 12/33

https://documents.doptcirculars.nic.in/D2/D02est/22011_5_86_Estt(D).pdf
https://documents.doptcirculars.nic.in/D2/D02est/22011_5_86_Estt(D).pdf


O.M. No. 22011/4/2013-Estt.(D) dated 08.05.2017]

 

(f) Government also desires to clear the misconception about “Average” performance.  While “Average” may not
be taken as adverse remark in respect of an officer, at the same time, it cannot be regarded as complimentary to
the officer, as ‘Average’ performance should be regarded as routine and undistinguished.  It is only performance
that is above average and performance that is really noteworthy, which should entitle an officer to recognition
and suitable rewards in the matter of promotion.

[Para 6.1.3 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

(g) If the Reviewing authority or the Accepting authority as the case may be has over-ruled the Reporting Officer
or the Reviewing authority as the case may be, the remarks of the latter authority should be taken as the final
remarks for the purposes of assessment, provided it is apparent from the relevant entries that the higher authority
has come to a different assessment consciously after due application of mind.  If the remarks of the Reporting
Officer, Reviewing authority and Accepting authority are complementary to each other and one does not have
the effect of over-ruling the other, then the remarks should be read together and the final assessment made by the
DPC.

[Para 6.2.1 (f) of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

(h) In cases where the assessment by DPCs are apparently not in line with the grades in the APARs, the DPC
should appropriately substantiate its assessment by giving reasons, so that the appointing authority could factor
these while taking a view on the suitability of officer for promotion.

[O.M. No. 22011/3/2007-Estt.(D) dated 18.02.2008]

 

(i)           The DPC need not assess and grade all the officers in the eligibility list. Assessment of suitability of
eligible employees in the zone of consideration (in the descending order of seniority in the feeder grade) for
inclusion in the panel for promotion may be considered only upto a number, which is considered sufficient for
preparing the normal panel with reference to the number of vacancies as also for preparing the extended panel
for promotion in terms of Department of Personnel and Training Office Memorandum No. 22011/18/87-Estt-(D)
dated 09.04.1996.   In respect of the remaining employees in the zone of consideration, as now prescribed, the
DPC may put a note in the minutes that the assessment of the remaining employees in the zone of consideration
is not considered necessary, as sufficient number of employees with prescribed benchmark have become
available.       

[O.M. No. 22011/2/2002-Estt.(D)  dated 06.01.2006]

 

4.4.5  Overall Assessment by DPC

(a)          In the case of each officer an overall grading should be given. The grading shall be one among the
gradings prescribed in the APAR. 
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(b)        Before making the overall grading after considering the APARs for the relevant years, the DPC is also
required to take into account whether the officer has been awarded any major or minor penalty or whether any
displeasure of any superior officer or authority has been conveyed to him, as reflected in the APARs.

[Para 6.2.2 and 6.2.3 of O.M. No. NO. 22011/5/86-Estt.(D) dated 10.04.1989]

 

(b)         In assessing the suitability of the officer on whom a penalty has been imposed, the DPC will take into
account the circumstances leading to the imposition of the penalty and decide whether in the light of the general
service record of the officer and the fact of the imposition of the penalty, the officer should be considered for
promotion.      The DPC, after due consideration, has the authority to assess the officer as ‘unfit’ for
promotion.   However, where the DPC considers that despite the penalty, the officer is suitable for promotion, the
officer will be actually promoted only after the currency of the penalty is over.

[Para 7(g) of O.M. No. 22011/4/2007-Estt.(D) dated 28.04.2014]

 

4.4.6  Preparation of panel

 

The list of candidates considered by the DPCs and the overall assessment of each candidate would form the basis
for preparation of the panel for promotion by the DPC.   The following principles should be observed in the
preparation of the panel :

 

(a)          There should be no supersession in matter of selection (merit) promotion at any level.  In the case of
‘selection’ (merit) promotion, the distinction in the nomenclature (‘selection by merit’ and ‘selection-cum-
seniority’) has been dispensed with and the mode of promotion in all cases shall be ‘selection’ only.  The element
of selectivity (higher or lower) shall be determined with reference to the relevant benchmark (‘Very Good’ or
‘Good’) prescribed for promotion.

 

(b)         Bench-mark

Having regard to the levels of the posts to which promotions are to be made, the nature and importance of duties
attached to the posts, bench mark grades have been prescribed for each category of posts for which promotions
are to be made by selection method.

 

(i) Promotion to the revised pay scale of post in Pay Level -12 and above :

The mode of promotion shall be ‘selection’.   The benchmark for promotion shall continue to be ‘very good’.
This will ensure element of higher selectivity in comparison to selection promotions to the grades lower than the
aforesaid level where the benchmark, as indicated in the following paragraphs, shall be ‘good’ only.  The DPC
shall, for promotions to the said pay level and above, grade officers as ‘fit’ or ‘unfit’ with reference to the
benchmark of ‘very good’ and overall assessment.   Only those who are graded as ‘fit’ shall be included in the
select panel prepared by the DPC in order of their inter-se seniority in the feeder grade.    There shall be no
supersession in promotion among those who are found ’fit ‘by the DPC in terms of the aforesaid prescribed
benchmark of ‘very good’.
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[O.M. No. 35034/7/97-Estt.(D) dated 08.02.2002]

 

In order to ensure greater selectivity at higher level of administration, the DPC may ensure that for the
promotion to Level 14 and above, the prescribed benchmark of 'Very Good' is invariably met in all APARs of
five years under consideration.

[O.M. No. 22011/2/2007-Estt.(D) dated 18.02.2008]

 

(ii)                Promotion to grades below the revised pay-scale of post in Pay Level 12 (including promotions
from lower Groups to Group ‘A’ posts/grades/services)

 

The mode of promotion shall be ‘selection’. The bench-mark for promotion, shall continue to be ‘Good’.  The
DPC shall for promotion to posts/grades/services in the aforesaid categories, grade officers as ‘fit’ or ‘unfit’ only
with reference to the benchmark of ‘Good’. Only those who are graded as ‘fit’ shall be included in the select
panel prepared by the DPC in order of their inter-se seniority in the feeder grade. There shall be no supersession
in promotion among those who are found ’fit ‘ by the DPC in terms of the aforesaid prescribed benchmark of
‘Good’.

[O.M. No. 35034/7/97-Estt.(D) dated 08.02.2002]

 

(c)          Appointments from the panel shall be made in the order of names appearing in the panel for promotion.

 

(d)         Where sufficient number of officers with the required benchmark grade are not available within the zone
of consideration, officers with the required bench mark will be placed on the panel and for the unfilled
vacancies, the appointing authority should hold a fresh DPC by considering the required number of officers
beyond the original zone of consideration. 

 

4.4.7  Consideration of SC/ST Officers

 

(a)                    In promotion to posts/services in all Groups upto the lowest rung in Group ‘A’, selection against
vacancies reserved for SCs and STs will be made only from those SC/ST officers, who are within normal zone of
consideration.    Where adequate number of SC/ST candidates is not available within the normal zone of
consideration, it shall be extended to five times the total number of vacancies for which select panel is to be
prepared and the SC/ST candidates coming within the extended field of choice should also be considered against
the vacancies reserved for them. If candidates from SC/ST obtain on the basis of merit (normal bench mark score
applicable for the grade) with due regard to seniority, on the same basis as others, lesser number of vacancies
than the number reserved for them, the difference should be made up by selecting candidates of these
communities, who are in the zone of consideration/extended zone of consideration, irrespective of merit and
‘bench mark’ but who are considered fit for promotion.

[Para 6.3.2(ii) and (iii) of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]
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(b)         In promotions by Selection to posts within Group ‘A’ (Class-I) carrying Grade Pay of Rs. 8700/- (Pay
Level-13) or less, the Scheduled Caste and Scheduled Tribe Officers, who are senior enough in the zone of
consideration for promotions, so as to be within the number of vacancies for which the select list has been drawn
up, would be included in that list, provided they are not considered unfit for promotion.

[O.M. No. 36028/8/2009-Estt.(Res) dated 07.06.2013]

  

4.4.8 Preparation of Year wise panels by DPC where they have not met for a number of years

Where for reasons beyond control, the DPC could not be held in a year (s), even though the vacancies arose
during that year (or years), the first DPC that meets thereafter should follow the following procedures :-

(i) Determine the actual number of regular vacancies that arose in each of the previous year (s) immediately
preceding and the, actual number of regular vacancies proposed to be filled in the current year separately.

(ii) Consider in respect of each of the years those officers only who would be within the field choice  with
reference to the vacancies of each year starting with the earliest year onwards.

(iii) Prepare a ‘Select List’ by placing the select list of the earlier year above the one for the next year and so on.

[Para 6.4.1 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

(iv) With respect to point (ii) above, it is clarified that it is necessary to include those persons who were in
position during the relevant vacancy year but have retired before holding the DPC. This is considered imperative
to identify the correct zone of consideration for the relevant year(s). Such retired officials would, however, have
no right for actual promotion. The DPC(s) may, if need be, prepare extended panel(s) as per principles prescribed
in O.M. dated April, 9, 1996.

[O.M. No. 22011/4/98-Estt.(D) dated 12.10.1998 and
O.M. No. 22011/1/2014-Estt.(D) dated 14.11.2014]

 

4.4.9  Cases of occurrence of additional vacancies in a year

 

Where a DPC has already been held in a year and further vacancies arise during the same year due to death,
resignation, voluntary retirement etc. or because the vacancies were not intimated to the DPC due to error or
omission on the part of the Department concerned, the following procedure should be followed :

 

(i)           Vacancies due to death, voluntary retirement, new creations, etc., clearly belong to the category, which
could not be foreseen at the time of placing facts and material before the DPC.  In such cases, another meeting of
the DPC should be held for drawing up a panel for these vacancies as these vacancies could not be anticipated at
the time of holding the earlier DPC.    If, for any reason, the DPC cannot meet for the second time, the procedure
of drawing up of year wise panels may be followed when it meets next for preparing panels in respect of
vacancies that arise in subsequent year(s).
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(a)  With regard to the zone of consideration, the eligibility list for the supplementary DPC and whether officers
who are included in the panel by the original DPC or in the extended panel but could not be promoted as these
anticipated vacancies do not actually become available could be appointed against the additional vacancies later
becoming available for the same vacancy year.  These issues have been examined in consultation with UPSC and
the following is decided.

 

(b) The zone of consideration, in case of holding supplementary DPC, shall be fixed as indicated in para 4.3
keeping in view total number of vacancies arising in a particular vacancy year i.e. vacancies accounted in
Original DPC + additional vacancies becoming available subsequently during the same year.

 

(c)  The eligibility list for supplementary DPC shall be prepared by removing the names of all such officers who
have already been assessed by earlier DPC as fit, unfit or placed in the sealed cover by the original DPC before
placing the same for consideration by the supplementary DPC.

 

(d) The officers who have already been empanelled or placed in the extended panel but could not be promoted
due to these vacancies not actually becoming available; need not be re-assessed by the supplementary DPC as
the assessment matrix remains the same. They may be appointed against the additional vacancies of the same
vacancy year as per recommendations of the earlier DPC. In such situation the number of vacancies for
supplementary DPC shall be accordingly adjusted.

 

(e)  While calculating the regular vacancies for a DPC, it is incumbent upon administrative department to ensure
that there is no arbitrariness in calculation of anticipated vacancies

[O.M. No. 6.4.2(i) of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989 and

O.M. No. 22011/2/2014-Estt.(D) dated 30.01.2015]

(ii)                   The second type of cases of non-reporting of vacancies due to error or omission (i.e. though the
vacancies were there at the time of holding of DPC meeting but they were not reported to it) results in injustice
to the officers concerned by artificially restricting the zone of consideration.  The wrong done cannot be rectified
by holding a second DPC or preparing a year wise panel. In all such cases, a review DPC should be held keeping
in mind the total vacancies of the year.

[O.M. No. 6.4.2(ii) of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

(iii)        For the purpose of evaluating the merit of the officers while preparing year-wise panels, the scrutiny of
the record of service of the officers should be limited to the records that would have been available had the DPC
met at the appropriate time.  However, if on the date of the meeting of the DPC, departmental proceedings are in
progress and under the existing instructions sealed cover procedure is to be followed, such procedure should be
observed even if departmental proceedings were not in existence in the year to which the vacancy related. The
officer's name should be kept in the sealed cover till the proceedings are finalised.

[O.M. No. 6.4.3 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]
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(iv)        While promotions will be made in the order of the consolidated select list, such promotions will have
only prospective effect even in cases where the vacancies relate to earlier year(s).

[O.M. No. 6.4.4 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

4.4.10 Extended panel

 

Normally the number of persons recommended in the panel should be equal to the number of vacancies
reported.    However, the DPCs may recommend an extended panel only in following 3 situations and not for
filling up vacancies which have arisen subsequent to the DPC or during currency of panel :

 

(a)          when persons included in the panel are already on deputation or whose orders of deputation have been
issued and will be proceeding on deputation shortly for more than a year; or

(b)                  when persons included in the panel have refused promotion on earlier occasions and are under
debarment for promotions; or

(c)          when officers included in the panel are retiring within the same year provided there is no   change in the
zone of consideration by the expected date of their retirement.

 

While giving the extended panel, the DPC should stipulate a condition against the additional names to the effect
that they will be promoted only in the event of the officers in regular panel not being available for promotion
/appointment for the reasons given by the Ministry/Department.

[O.M. No. 22011/18/87-Estt.(D) dated 09.04.1996]

 

5.      NON-SELECTION METHOD

 

Where the promotions are to be made on ‘non- selection’ basis according to Recruitment Rules, the DPC need
not make a comparative assessment of the records of officers and it should categories the officers as ‘fit’ or ‘not
yet fit’ for promotion on the basis of assessment of their record of service. While considering an officer ‘fit’,
guidelines in para 6.1.4 of the O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989 (as mentioned in sub-para
4.4.4(f) of this compilation) should be borne in mind. The officers categorised as ‘fit’ should be included in the
panel in the order of their seniority made from which promotions are to be made. 

 [Para 7 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

6.       Confirmation

In the case of confirmation, the DCC should not determine the relative merit of officers but it should assess the
officers as ‘Fit’ or ‘Not yet fit’ for confirmation in their turn on the basis of their performance in the post as
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assessed with reference to their record of service (Performance Appraisal Reports for the period of
probation/extended period of probation). 

[Para 8 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

7.       Probation

In the case of probation, the DCC should not determine the relative grading of officers but only decide whether
they should be declared to have completed the probation satisfactorily.  If the performance of any probationer is
not satisfactory, the DPC may advise whether the period of probation should be extended or whether he should
be discharged from service.

[Para 9 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

8.       Procedure to be followed by the DPC in respect of Government servants under cloud

At the time of consideration of the cases of Government servants for promotion, details of Government servants
in the consideration zone for promotion falling under the following categories should be specifically brought to
the notice of the Departmental Promotion Committee: -

(i)   Government servants under suspension;

(ii)  Government servants in respect of whom a charge sheet has been issued and the disciplinary proceedings are
pending; and

(iii)                Government servants in respect of whom prosecution for a criminal charge is pending.

For the purpose of pendency of prosecution for a criminal charge, the definition of pendency of judicial
proceedings in criminal cases given in Rule 9 (6)(b)(i) of CCS (Pension) Rules, 1972 [Now Explanation 1(b)((i)
under Rule 8 of CCS (Pension) Rules, 2021] is adopted. The Rule 9 (6)(b)(i) of CCS (Pension) Rules, 1972 [Now
Explanation 1(b)(i) under Rule 8 of CCS (Pension) Rules, 2021] provides as under:-

"(b) judicial proceedings shall be deemed to be instituted – (i) in the case of criminal proceedings, on the date on
which the complaint or report of a Police Officer, of which the Magistrate takes cognizance, is made"

[Para 2 of O.M. No. 22011/4/91-Estt.(A) dated 14.09.1992; and

Para 8 of O.M. No. 22034/4/2012-Estt.(D) dated 02.11.2012]

 

(For detailed procedure and other related aspects relating to those covered by any of the above three
conditions, the Information Document on ‘Sealed Cover Procedure’, already available on the website of
this Department may be referred)

 

9.       Adverse remarks in APAR

 

9.1      Before placing the APARs for the reckonable period for consideration of the DPC, it should be ensured
that all the relevant APARs have been disclosed to the officers concerned and the representations received, if
any, against adverse remarks or below Benchmark Gradings, have also been disposed of in terms of OM No.
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21011/1/2005-Estt.(A)(Pt-II) dated 14.05.2009, OM No. 21011/1/2010-Estt.(A) dated 13.04.2010 and OM No.
43012/1/2015-Estt.(A-II) dated 21.04.2020.     

 [OM No. 21011/1/2005-Estt.(A)(Pt-II) dated 14.05.2009,

OM No. 21011/1/2010-Estt.(A) dated 13.04.2010 and

OM No. 43012/1/2015-Estt.(A-II) dated 21.04.2020]  

 

9.2    DPCs are required to determine the merits of those being considered for promotion with reference to the
prescribed bench-mark, by making its own assessment, on the basis of the entries and gradings contained in the
APARs and other relevant material facts placed before it, and accordingly grade the officers as 'fit' or 'unfit'.
Relevant material would inter alia include the orders of the competent authority on the representation of the
Government servant on the entries/ grading in APAR. In the event of the DPC deciding not to take cognisance of
such an order, on the ground that the same is not a speaking order, the DPC shall make its assessment based on
the entries in APAR and other material including the representation of the Government servant. The DPCs
should substantiate its assessment by giving justifiable and sustainable reasons including the cases where the
assessment of the DPC is different from the grading in APAR (original or amended after representation by the
Government servant).

[O.M. No. 22011/5/2013-Estt(D) dated 09.05.2014]

 

10.     Treatment of Effect of penalties on promotion – Role of DPC

It is a settled position that the DPC, within its power to make its own assessment, has to assess every proposal
for promotion, on case to case basis. In assessing the suitability, the DPC is to take into account the
circumstances leading to the imposition of the penalty and decide, whether in the light of general service record
of the officer and the effect of imposition of penalty, he/ she should be considered suitable for promotion and
therefore, downgradation of APARs by one level in all such cases may not be legally sustainable. Following
broad guidelines are laid down in respect of DPC :

 

(a) DPCs enjoy full discretion to devise their own methods and procedures for objective assessment of the
suitability of candidates who are to be considered by them, including those officers on whom penalty has been
imposed.

 

(b) The DPC should not be guided merely by the overall grading, if any, that may be recorded in the
ACRs/APARs but should make its own assessment on the basis of the entries in the ACRs/APARs as it has been
noticed that sometimes the overall grading in a ACR/APAR may be inconsistent with the grading under various
parameters or attributes. Before making the overall recommendation after considering the APARs (earlier ACRs)
for the relevant years, the DPC should take into account whether the officer has been awarded any major or
minor penalty.

 

(c) In case, the disciplinary/criminal prosecution is in the preliminary stage and the officer is not yet covered
under any of the three conditions as under, the DPC will assess the suitability of the officer and if found fit, the
officer will be promoted along with other officers :
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(i) Government servants under suspension;

(ii)                               Government servants in respect of whom a charge sheet has been issued and the disciplinary
proceedings are pending; and

(iii)              Government servants in respect of whom prosecution for a criminal charge is pending;

The onus to ensure that only person with unblemished records are considered for promotion and disciplinary
proceedings, if any, against any person coming in the zone of consideration are expedited, is that of the
administrative Ministry/Department.

 

(d) If the official under consideration is covered under any of the three condition mentioned in (c) above, the
DPC will assess the suitability of Government servant along with other eligible candidates without taking into
consideration the disciplinary case/criminal prosecution pending. The assessment of the DPC including 'unfit for
promotion' and the grading awarded are kept in a sealed cover. (Para 2.1 of DoPT O.M. dated 14.9.92).

 

(e) A Government servant, who is recommended for promotion by the Departmental Promotion Committee but
in whose case any of the circumstances mentioned in para (c) above arises after the recommendations of the
DPC are received but before he is actually promoted, the recommendations of DPC will be considered as if his
case had been placed in a sealed cover by the DPC. He shall not be promoted until he is completely exonerated
of the charges against him.

 

(f) If any penalty is imposed on the Government servant as a result of the disciplinary proceedings or if he/she is
found guilty in the criminal prosecution against him/her, the findings of the sealed cover/covers shall not be
acted upon. His/her case for promotion may be considered by the next DPC in the normal course and having
regard to the penalty imposed on him/her (para 3.1 of DoPT O.M. dated 14.09.1992).

 

(g) In assessing the suitability of the officer on whom a penalty has been imposed, the DPC will take into
account the circumstances leading to the imposition of the penalty and decide whether in the light of general
service record of the officer and the fact of imposition of penalty, the officer should be considered for promotion.
The DPC, after due consideration, has authority to assess the officer as 'unfit' for promotion. However, where the
DPC considers that despite the penalty the officer is suitable for promotion, the officer will be actually promoted
only after the currency of the penalty is over (para 13 of DoPT O.M. dated 10.04.1989).

 

(h) Any proposal for promotion has to be assessed by the DPC, on case to case basis, and the practice of
downgradation of APARs (earlier ACRs) by one level in all cases for one time, where a penalty has been
imposed in a year included in the assessment matrix or till the date of DPC should be discontinued immediately,
being legally non-sustainable.

 

(i) While there is no illegality in denying promotion during the currency of the penalty, denying promotion in
such cases after the period of penalty is over would be in violation of the provisions of Article 20 of the
Constitution of India.
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(j) The appointing authorities concerned should review comprehensively the cases of Government servants,
whose suitability for promotion to a higher grade has been kept in a sealed cover on the expiry of 6 months from
the date of convening the first Departmental Promotion Committee which had adjudged his suitability and kept
its findings in the sealed cover. Such a review should be done subsequently also every six months. The review
should, inter alia, cover the progress made in the disciplinary proceedings/criminal prosecution and the further
measures to be taken to expedite the completion. (Para 4 of O.M. dated 14.09.1992)

 

(k) In cases where the disciplinary case/criminal prosecution against the Government servant is not concluded
even after the expiry of two years from the date of the meeting of the first DPC which kept its findings in respect
of the Government servant in a sealed cover then subject to condition mentioned in Para 5 of this Department's
O.M. dated 14.09.1992, the appointing authority may consider desirability of giving him ad-hoc promotion (Para
5 of this Department's O.M. dated 14.09.1992).

[O.M. No. 22011/4/2007-Estt.(D) dated 28.04.2014]

 

(l)     The seniority of such officer who have been found fit by the DPC in terms of provisions in sub-para (g)
above, would be fixed according to the position of the officer in the panel on the basis of which he is promoted
on expiry of the period of currency of the penalty.    Since the promotion is to take effect only from a date
subsequent to the expiry of the currency of the penalty, the officer would be entitled to pay fixation in the
promotional grade with effect from the date of actual promotion only.  Even if a person junior to him in the panel
is promoted earlier, it will have no bearing on the pay to be allowed on promotion to the officer on whom a
penalty was imposed, and there shall be no stepping up of his pay.  Similarly, as the officer undergoing penalty is
not to be promoted during the currency of the penalty, the eligibility service in the promotional grade for further
promotion shall commence only from the date of actual promotion and in no case, it may be related, even
notionally, to the date of promotion of the junior in the panel.

 

[O.M. No. 22011/2/92-Estt.(D) dated 03.11.1995 and

O.M. No. 22034/5/2004-Estt.(D) dated 15.12.2004]

 

(m)     Currency period of Censure for the purpose of promotion

Sub-paragraphs (d), (f) and (g) cited above are applicable in all the recognized penalties under CCS (CCA)
Rules including the minor penalty of Censure as well for which no currency has been prescribed, it would mean
that as per sub-para (g), if the DPC considers the officer fit for promotion notwithstanding the award of censure,
he / she can be promoted without referring to the currency of penalty.

[O.M. No. 22011/4/2007-Estt(D) dated 21.11.2016]

 

11.     Validity of the proceedings of the DPCs when one member is absent

 

The proceedings of the Departmental Promotion Committee shall be legally valid and can be acted upon
notwithstanding the absence of any of its members other than the Chairman provided that the member was duly
invited but he absented himself for one reason or the other and there was no deliberate attempt to exclude him
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from the deliberation of the DPC and provided further that the majority of the members constituting the
Departmental Promotion Committee were present in the meeting. 

[Para 15 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

12.  PROCESSING AND IMPLEMENTATION OF THE RECOMMENDATIONS OF DEPARTMENTAL
PROMOTION COMMITTEES

 

12.1   Processing of recommendations of DPC

 

The recommendations of the DPC are advisory in nature and should be duly approved by the appointing
authority. Before the recommendations are so approved the appointing authority shall consult all concerned as
indicated below, without undue delay.

 

(a)        Consultation with UPSC

The recommendations of the DPC whether it included a Member of the UPSC or not should be referred to the
Commission for approval, if - 

(i) Consultation with the Commission is mandatory under Article 320(3) of the Constitution, read with UPSC
(Exemption from Consultation) Regulations, 1958. However, a reference may be made to the Regulations, as and
when necessary.

(ii) The Member of the Commission who presides over the DPC specifically desires that the Commission should
be consulted. 

 

(b)        Approval of ACC

Where the posts fall within the purview of the Appointments Committee of the Cabinet, the approval of ACC
should also be obtained.  

[Paras 16.1 to 16.3 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

12.1.1  Procedure to be followed when the Appointing Authority does not agree with Recommendations of
DPC.

 

(a)    There may be certain occasions when the appointing authority may find it necessary to disagree with the
recommendations of the DPC. The procedure to be followed in such cases is indicated below.
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(b)      Where UPSC is associated with the DPC the recommendations of the DPC should be treated as
recommendations of UPSC. If it is so considered necessary by the appointing authority to vary or disagree with
the recommendations of the DPC the prescribed procedure for over-ruling the recommendations of UPSC (not
incorporated herein) should be followed.

 

(c)    The recommendations of the DPC on which UPSC is not represented should be dealt with as under : 

(i) Where the appointing authority, being lower than the President of India, does not agree with the
recommendations of the DPC, such appointing authority should indicate the reasons for disagreeing and refer the
entire matter to the DPC for reconsideration of its earlier recommendations. In case the DPC reiterates its earlier
recommendations, giving also reasons in support thereof, the appointing authority may accept the
recommendations, if the reasons adduced by the DPC are convincing; if that authority does not accept the
recommendations of the DPC it shall submit the papers to the next higher authority with its own
recommendations. The decision of the next higher authority shall be final.

 

(ii) Where the appointing authority is the President of India, the recommendations of the DPC should be
submitted to the Minister-in-Charge of the Department concerned for acceptance or otherwise of the
recommendations. In case the circumstances do necessitate, the Minister may refer the matter again to the DPC
for reconsideration of its earlier recommendations. If the DPC reiterates its earlier recommendations giving also
reasons in support thereof, the matter should be placed before the Minister for his decision. The decision taken
by the Minister either to accept or to vary the recommendations of the DPC shall be final. 

[Paras 16.4.1 to 16.4.3 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

12.2 Time limit for Appointing Authority to take decision on the recommendations of DPC

 

12.2.1 In cases excepting those which require the approval of the Appointments Committee of the Cabinet the
appointing authority should take a decision either to accept or disagree with the recommendations of the DPC
within a time-limit of three months (from the date of the DPC meeting or the date of communication of the
UPSC’s approval to the panel, where such approval is required). Where the appointing authority proposes to
disagree with the recommendations, the relevant papers should be submitted by the appointing authority to the
next higher authority with its own recommendations by the expiry of the period of three months. In those cases
in which the UPSC is associated with the DPC and the appointing authority proposes to disagree with the
recommendations of the DPC, the case should be forwarded to the Establishment Officer in the Department of
Personnel and Training for placing the matter before the Appointments Committee of the Cabinet as soon as
possible and, in any case, not later than three months from the date on which the validity of the panel
commences.

 

12.2.2      In cases where the panel prepared by the DPC requires the approval of the ACC, proposals therefor
along with the recommendations of the Minister-in-charge should be sent to the Establishment Officer before
expiry of the same time-limit of three months.

[Paras 16.5.1 and 16.5.2 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]
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12.3   Fresh Vigilance clearance before actual promotion/confirmation

 

A clearance from the Vigilance Section of the Office/ Department should also be obtained before making actual
promotion or confirmation of officer approved by DPC to ensure that no disciplinary proceedings are pending
against the officer concerned.

[Para 17.1 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

13.     Order in which promotions to be made

 

13.1   Promotion of whatever duration should as far as possible be made in the order in which the names of the
officers appear in the panel. Exception to this rule may be necessary where a large number of vacancies are to be
within a comparatively short period or it is convenient / and desirable to make postings with due regard to the
location and experience of the officers concerned or where short term vacancies have to be filled on local and
ad-hoc basis.

[Para 17.2 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

13.2   If a person's name is included in the panel for promotion to the higher post (to which appointment can be
made by promotion as well as by direct recruitment) and also in the panel for direct recruitment to the said
higher post, he should be appointed as a direct recruit or as a promotee, having regard to the fact whether his turn
for appointment comes earlier from the direct recruitment list or from the promotion list, as the case may be.

[Para 17.3 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

14.     Promotion of officers on deputation/foreign service/study leave 

 

14.1   If the panel contains the name of a person who has gone on deputation or on foreign Service in the public
interest including a person who has gone on study leave, provision should be made for his regaining the
temporarily lost seniority in the higher grade on his return to the cadre.  Therefore, such an officer need not be
reconsidered by a fresh DPC, if any, subsequently held, while he continues to be on deputation/foreign
service/study leave so long as any officer junior to him in the panel is not required to be so considered by a fresh
DPC irrespective of the fact whether he might or might not have got the benefit of proforma promotion under the
NBR, The same treatment will be given to an officer included in the panel who could have been promoted within
the currency of the panel but for his being away on deputation.

 

14.2      In case the officer is serving on an ex-cadre post on his own volition by applying in response to an
advertisement, he should be required to revert to his parent cadre immediately when due for promotion, failing
which his name shall be removed from the panel. On his reverting to the parent cadre after a period of two years
he will have no claim for promotion to the higher grade on the basis of that panel. He should be considered in the
normal course along with other eligible officers when the next panel is prepared and he should be promoted to
the higher grade according to his position in the fresh panel. His seniority, in that event, shall be determined on
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the basis of the position assigned to him in the fresh panel with reference to which he is promoted to the higher
grade. (If the panel contains the name of an officer on study leave, he should be promoted to the higher post on
return from the study leave. He should also be given seniority according to his position in the panel and not on
the basis of the date of promotion).

[Paras 17.4.1 - 17.4.2 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

15.     Validity of Panel in case of those who are on long leave

 

If on the basis of empanelment for promotion against vacancies arising in a vacancy year, a promotion order
contains name of a person who is on a sanctioned leave, a copy of the same is to be endorsed to the officer at his
leave address by registered/speed post etc. along with necessary advice about the authority to whom he is to
report for assuming charge of the higher post. If the Officer assumes charge of the higher promotional post by
curtailing leave, if necessary, within the currency of the vacancy year for which the panel is prepared, or within
six months from the date of the promotion order, or before the last person borne on the panel is offered
promotion without being required to be reassessed by a fresh DPC, whichever is later, the officer will not be
required to be considered afresh by the next DPC and he will retain his seniority as per the position in the panel
on the basis of which he has been promoted. If, however, he does not join to assume charge of the higher post
within the period as specified above and continues to remain on long leave or seeks further extension of leave,
the order of promotion, insofar as the said officer is concerned, will become invalid and the officer will be
required to be considered afresh by the next DPC held in the normal course after he joins his duty on expiry of
the leave. His seniority on subsequent promotion will be as per the position in the fresh panel. This will equally
apply to cases of promotion by mode of selection as well as non-selection. While referring the order of
promotion to the officer on leave, it would be necessary to bring to his/her notice the above position.

[O.M. No. 22034/5/2002-Estt.(D) dated 04.08.2004]

 

16.     Date from which promotions are to be treated as Regular

 

16.1   The general principle is that promotion of officers included in the panel would be regular from the date of
validity of the panel or the date of their actual promotion whichever is later.

 

16.2 In cases where the recommendations for promotion are made by the DPC presided over by a Member of the
UPSC and such recommendations do not require to be approved by the Commission, the date of Commission's
letter forwarding fair copies of the minutes duly signed by the Chairman of the DPC or the date of the actual
promotion of the officers, whichever is later, should be reckoned as the date of regular promotion of the officer.
In cases where the Commission's approval is also required the date of UPSC's letter communicating its approval
or the date of actual promotion of the officer whichever is later will be the relevant date. In all other cases the
date on which promotion will be effective will be the date on which the officer was actually promoted or the date
of the meeting of the DPC whichever is later. Where the meeting of the DPC extends over more than one day the
last date on which the DPC met shall be recorded as the date of meeting of the DPC.

 

16.3 Appointments to posts falling within the purview of ACC can, however, be treated as regular only from the
date of approval of ACC or actual promotion whichever is later except in particular cases where the ACC
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approves appointments from some other date. 

[Paras 17.10 and 17.11 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

17.     Refusal of Promotion

 

When a Government employee does not want to accept a promotion which is offered to him he may make a
written request that he may not be promoted and the request will be considered by the appointing authority,
taking relevant aspects into consideration. If the reasons adduced for refusal of promotion are acceptable to the
appointing authority, the next person in the select list may be promoted.    However, since it may not be
administratively possible or desirable to offer appointment to the persons who initially refused promotion, on
every occasion on which a vacancy arises, during the period of validity of the panel, no fresh offer of
appointment on promotion shall be made in such cases for a period of one year from the date of refusal of first
promotion or till a next vacancy arises whichever is later.  On the eventual promotion to the higher grade, such
Government servant will lose seniority vis-a-vis his juniors promoted to the higher grade earlier irrespective of
the fact whether the posts in question are filled by selection or otherwise.  The above mentioned policy will not
apply where ad-hoc promotions against short term vacancies are refused.

[Para 17.12 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

18.     Validity period of the panel

 

18.1   The panel for promotion drawn up by DPC for 'selection' posts would normally be valid for one year. It
should cease to be in force on the expiry of a period of one year and six months or when a fresh panel is
prepared, whichever is earlier.

 

18.2    The date of commencement of the validity of panel will be the date on which the DPC meets. In case the
DPC meets on more than one day, the last date of the meeting would be the date of commencement of the
validity of the panel. In case the panel requires, partially or wholly, the approval of the Commission, the date of
validity of panel would be the date (of Commission's letter) communicating their approval to the panel. It is
important to ensure that the - Commission's approval to the panel is obtained, where necessary, with the least
possible delay.

[Paras 17.13.1 and 17.13.2 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

19.     Review of Panels

The 'select list' should be periodically reviewed.  The names of those officers who have already been promoted
(otherwise than on a local or purely temporary basis) and continue to officiate should be removed from the list
and rest of the names, if they are still within the consideration zone, along with others who may now be included
in the field of choice should be considered for the 'select list’ for the subsequent period.

[Para 17.14 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]
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20.    REVIEW DPCs

 

20.1      The proceedings of any DPC may be reviewed only if the DPC has not taken all material facts into
consideration or if material facts have not been brought to the notice of the DPC or if there have been grave
errors in the procedure followed by the DPC. Thus, it may be necessary to convene Review DPCs to rectify
certain unintentional mistakes, e.g.

 

(a)                 Non-reporting of vacancies due to error or omission (i.e. though the vacancies were available at the
time of holding of DPC meeting, these were not reported to the DPC.     This leads to injustice to the officers
concerned by artificially restricting the zone of consideration); or

(b)         where eligible persons were omitted to be considered; or

(c)          where ineligible persons were considered by mistake; or

(d)         where the seniority of a person is revised with retrospective effect resulting in a variance of the seniority
list placed before the DPC; or

(e)          Where some procedural irregularity was committed by a DPC; or

(f)           Where adverse remarks in the CRs were toned down or expunged after the DPC had considered the
case of the officer.

 

These instances are not exhaustive but only illustrative.

[Para 18.1 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989 and

O.M. No. 220131/1/97-Estt.(D) dated 13.04.1998]

 

20.2   Over reporting of vacancies is also one of the mistakes which needs to be rectified by holding a Review
DPC.  Therefore, the above provision is required to be read to cover this situation also however, in the case of
over reporting of vacancies, a Review DPC may be held only if the change in the number of vacancies would
result in exclusion of any person(s) empanelled by the original DPC on account of over-reporting of vacancies
which led to inflated zone of consideration.  As such, no Review DPC need be convened where it may prove to
be infructuous exercise.

[O.M. No. 220131/1/97-Estt.(D) dated 13.04.1998]

 

20.3   Scope and procedure of Review

 

20.3.1 A Review DPC should consider only those persons who were eligible as on the date of meeting of original
DPC. That is, persons who became eligible on a subsequent date should not be considered. Such cases will, of
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course, come up for consideration by a subsequent regular DPC. Further the review DPC should restrict its
scrutiny to the APARs for the period relevant to the first DPC. The APARs written for subsequent periods should
not be considered. If any adverse remarks relating to the relevant period, were toned down or expunged, the
modified APATs should be considered as if the original adverse remarks did not exist at all.

[Para 18.2 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

20.3.2   A Review DPC is required to consider the case again only with reference to the technical or factual
mistakes that took place earlier and it should neither change the grading of an officer without any valid reason
(which should be recorded) nor change the zone of consideration nor take into account any increase in the
number of vacancies which might have occurred subsequently.

[Para 18.3 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

20.3.3    In cases where the adverse remarks were toned down or expunged subsequent to consideration by the
DPC, the procedure set out herein may be followed. The appointing authority should scrutinise the case with a
view to decide whether or not a review by the DPC is justified, taking into account the nature of the adverse
remarks toned down or expunged. In cases where the UPSC have been associated with the DPC, approval of the
Commission would be necessary for a review of the case by the DPC.

[Para 18.4.1 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

20.3.4 While considering a deferred case, or review of the case of a superseded officer, if the DPC finds the
officer fit for promotion/confirmation, it would place him at the appropriate place in the relevant select list/list of
officers considered fit for confirmation or promotion after taking into account the toned down remarks or
expunged remarks and his promotion and confirmation will be regulated in the manner indicated below.

[Para 18.4.2 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

20.4   Consequential benefits in case of retrospective promotion 

 

20.4.1  If the officer placed junior to the officer concerned have been promoted, he should be promoted
immediately and if there is no vacancy the junior most person officiating in the higher grade should be reverted
to accommodate him.  On promotion, his pay should be fixed under F.R. 27 at the stage it would have reached,
had he been promoted from the date the officer immediately below him was promoted but no arrears would be
admissible. The seniority of the officer would be determined in the order in which his name, on review, has been
placed in the select list by DPC. If in any such case a minimum period of qualifying service is prescribed for
promotion to higher grade, the period from which an officer placed below the officer concerned in the select list
was promoted to the higher grade, should be reckoned towards the qualifying period of service for the purpose of
determining his eligibility for promotion to the next higher grade.

[Para 18.4.3 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]
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20.4.2  In the case of confirmation, if the officer concerned is recommended for confirmation on the basis of
review by the DCC, he should be confirmed and the seniority already allotted to him on the basis of review
should not be disturbed by the delay in confirmation.

[Para 18.4.4 of O.M. No. 22011/5/86-Estt.(D) dated 10.04.1989]

 

20.4.3 A Government servant who is not recommended in the panel by the original / supplementary DPC but
later on is recommended in the panel by a review DPC but has since retired may be given the benefit of notional
promotion w.e.f. the date of promotion of his immediate junior in the reviewed panel and fixation of notional pay
subject to the fulfilment of the following conditions:

 

(i)         That the officer who is immediate junior to the retired Government servant assumed charge of the higher
post on or before the date of superannuation of the retired Government servant.

 

(ii)        That the said retired Government servant was clear from vigilance angle on the date of promotion of his
immediate junior.

 

(iii)      A retired Government servant who is considered for notional promotion from the date of promotion of his
immediate junior on the recommendation of a review DPC would also be entitled to fixation of pension on the
basis of such notional pay.

 

(iv)      The notional promotion, notional pay fixation and revision of pension shall be further subject to extant
rules on promotion, pay fixation and CCS (Pension) Rules, 1972. Actual increase in pension shall be given only
from the date of approval of reviewed panel by the competent authority. No arrears shall be paid.

[Para 2 of O.M. No. 22011/3/2013-Estt.(D) dated 15.11.2018]

 

~~~~~

 

 

APPENDIX

 

 

References (in chronological order)
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Sl.

No.

Office Memorandum/
Notification No. and date

Brief Subject

1.              F.16/1/74-Estt.(SCT) dated
23.05.1975

Instructions regarding nomination of SC/ST Members in
the DPCs/ Selection Boards

2.              41013/16/80-Estt.(SCT)
dated 10.08.1981

3.              36011/22/82-Estt.(SCT)
dated 18.08.1983

4.              22011/5/86-Estt.(D)

dated 10.04.1989

Departmental Promotion Committees and related matters-
consolidated instructions

5.              22011/5/86-Estt.(D)

dated 27.03.1990

Procedure to be observed by DPC-Revised Guidelines

6.              22011/1/90-Estt.(D)

dated 12.10.1990

Zone of consideration for promotion by selection-
Revised instructions

7.              22011/10/84-Estt.(D)

dated 04.02.1992

Revision of pay scale/upgradation of the posts-Date of
regular appointment of the incumbents to the upgraded
post

8.              22011/4/91-Estt.(A)

dated 14.09.1992

Promotion of Government servants against whom
disciplinary proceedings are pending or whose conduct is
under investigation

9.              20011/2/92-Estt.(D)

dated 03.11.1995

Fixation of seniority in the case of delayed promotion due
to penalty

10.           22011/18/87-Estt.(D)

dated 09.04.1996

Guidelines for preparing extended panel in the case of
promotion

11.           22012/5/97-Estt.(D)

dated 12.01.1998

Constitution of DPCs in respect of certain categories of
cases which required ACC approval-revised instructions

12.           22013/1/97-Estt (D)

dated 13.04.1998

Procedure to be observed by DPC-Holding of Review
DPC

13.           22011/9/98-Estt.(D)

dated 08.09.1998

Procedure to be observed by the DPCs-Model Calendar
for DPCs and related matter

 14.
22011/4/98-Estt.(D)

dated 12.10.1998
Procedure to be followed by DPC in regard to retired
employees

15.           Notification No. 39018/01/
98-Estt.(B)

dated 21.05.1999

Consultation with UPSC while making
recruitment/promotion/ confirmation

16.           22011/9/98-Estt.(D)

dated 06.10.1999

Procedure to be observed by DPCs-Model Calendar for
DPCs-Chain vacancies-clarification

17.           22012/1/97-Estt.(D)

dated 23.05.2001

Meeting of DPCs-furnishing of certificates by the
Chairperson/Members
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18.           35034/7/97-Estt.(D)

dated 08.02.2002

Procedure to be observed by DPCs- No supersession in
‘selection’ promotion-Revised Guidelines

19.           Notification No. 39018/01/
98-Estt.(B)

dated 04.12.2003

Amendment to the earlier Notification No. 39018/01/98-
Estt.(B) dated 21.05.1999 on Consultation with UPSC
while making recruitment/promotion/ confirmation

20.           20034/5/2002-Estt.(D)

dated 04.08.2004

Promotion – validity of panel in the case of those who are
on long leave

21.           22034/5/2004-Estt.(D)

dated 15.12.2004

Promotion of persons undergoing a penalty

22.           22011/2/2002-Estt.(D)

dated 06.01.2006

DPC Guidelines-Review of size of zone of consideration

23.           22011/3/2007-Esttd.(D)

 dated 18.02.2008

DPC Guidelines-Benchmark prescription for promotion
at the level of JS and above

24.           AB-14017/66/2008-Estt.
(RR)

dated 09.03.2009

Criteria for assessing suitability of officers where there is
revision/upgradation/merger of pay scales

25.           21011/1/2005-Estt.(A)(Pt-II)

dated 14.05.2009

Maintenance and preparation of Annual Performance
Appraisal Reports-communication of all entries for
fairness and transparency in public administration

26.           21011/1/2010-Estt.(A)

dated 13.04.2010

Below Benchmark grading in ACRs (APARs) prior to the
reporting period of 2008-09 and objective consideration
of representation by the competent authority against
remarks in the APAR or for upgradation of the final
grading

27.           20011/1/2008-Estt.(D)

dated 11.11.2010

Seniority-consolidated orders

28.           22011/3/2011-Est.(D)

dated 24.03.2011

Receipt of incomplete/deficient DPC proposals from the
Ministries/Departments

29.           22034/4/2012-Estt.(D)

dated 02.11.2012

Comprehensive review of instructions pertaining to
vigilance clearance for promotion

30.           36028/8/2009-Estt.(Res)
dated 07.06.2013

Concession to Scheduled Castes and Scheduled Tribes in
posts filled by promotion by Selection-posts within
Group ‘A’ (Class-I)

31.           22011/4/2007-Estt.(D)

dated 28.04.2014

Guidelines on treatment of effect of penalties on
promotion-role of departmental Promotion Committee

32.           22011/5/2013-Estt.(D)

dated 09.05.2014

Procedure to be observed by DPCs – Assessment of
entries and gradings in ACRs/APARs

 33.
22011/1/2014-Estt.(D) 

dated 14.11.2014
Inclusion of eligible officers who are due to retire before
the likely date of vacancies, in the panel for promotion 

34.           22011/2/2014-Estt.(D) Procedure for conduct of supplementary DPC
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dated 30.01.2015
35.           39020/01/2013-Estt.(B)-Part

dated 09.10.2015

Discontinuation of interview at  Junior Level Posts in the
Government of India

36.           28020/1/2010-Estt.(C)

dated 17.08.2016

Technical Resignation & Lien-Consolidated instructions

37.           22011/4/2007-Estt.(D)

dated 21.11.2016

Guidelines on treatment of effect of penalties on
promotion-role of DPC

38.           22011/4/2013-Estt.(D)

dated 08.05.2017

Procedure to be observed by the DPCs-Model Calendar
for DPCs-Relevant year up to which APARs are to be
considered and Model Calendar for conducting DPCs

39.           22011/3/2013-Estt.(D)

dated 15.11.2018

Promotion of Government servants found fit by review
DPC after retirement – procedure and guidelines to be
followed

40.          O.M. No. 28020/3/2018-
Estt.(C) dated 11.03.2019

Master circular on Probation/confirmation in Central
Services

41.           OM No. 43012/1/2015-Estt.
(A-II)

dated 21.04.2020

Disclosure of below benchmark grading in
ACRs(APARs) prior to reporting period 2008-09

42.           36012/16/2019-Estt.(Res.)

dated 12.04.2022

Reservation in promotions-procedure to be followed prior
to effecting reservations in the matter of promotions by
all departments of the Central Government

 
(Sign of Authority)

Amit Choubey
Under Secretary

23040340
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* IN  THE  HIGH  COURT  OF  DELHI  AT  NEW  DELHI 
 
+  WP(C) No.665/2011 
 
          Judgment reserved on: 4th August, 2011 
%             Judgment pronounced on: 14th September, 2011 
 
 Union of India & Anr.     ..... Petitioners 
    Through: Mr.Saqib, Advocate. 
 
   versus 
 
 R.K. Trivedi & Anr.         ..... Respondents 
    Through: Mr.Piyush Sharma, Advocate for R-1. 

Mr.Naresh Kaushik and Ms. Aditi, 
Advocates for R-2. 

  CORAM: 
  HON'BLE THE CHIEF JUSTICE 
  HON'BLE MR. JUSTICE SANJIV KHANNA 
 
1. Whether reporters of the local papers be allowed to see the judgment? Yes  
2. To be referred to the Reporter or not? Yes  
3. Whether the judgment should be reported in the Digest? Yes  
   

DIPAK MISRA, CJ 
 
 The respondent No.1, being grieved by the action of the Departmental 

Promotion Committee (DPC), which considered 7 retired persons for 

promotion to the post of Assistant Director(Grade-I) as per the instructions 

of the Department of Personnel and Training(DOPT) for preparation of an 

extended panel for only three persons whereas it was incumbent on the DPC 
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to prepare an extended panel of 4 retired persons as per the DOPT office 

memorandum No.22011/8/87  Estt.(D) dated 9.4.1996, approached the 

) 

in OA No.2156/2009 for issuance of direction to the respondents to convene 

a review DPC for the post of Assistant Director(Grade-I) and include his 

name in the extended panel.  It was contended before the tribunal that 4 

persons retired in the vacancy year 2004-05 out of which one D.R. 

Chakravarty retired on 31.3.2005 but the authorities did not count the said 

vacancy to have occurred in the vacancy year 2004-05 as a consequence of 

which serious prejudice has been caused to the petitioner. 

2. The undisputed fact is that the vacancy year is from 1.4.2004 to 

31.3.2005.  The DPC met on 27.12.2005 to consider the promotion in 

respect of 17 posts (14 unreserved, 2 scheduled castes and 1 scheduled 

tribes category) in the grade of Assistant Director (Grade-I) in the 

Directorate General of Supply and Disposal.  The DPC recommended 15 

names and in the extended panel kept 3 names.  As on 27.12.2005, 7 officers 

had already retired and, therefore, it necessitated preparation of the extended 

panel, as per the DOPT office memorandum dated 9.4.1996.  Relying on the 
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said office memorandum, it was contended before the tribunal that the 

language employed in the said office memorandum stipulates that the 

extended panel is to be prepared keeping in view the vacancies arising in a 

particular vacancy year.  As D.R. Chakravarty was retiring on 31.3.2005, his 

vacancy should have been treated to be vacancy for the vacancy year 2004-

05 not 2005-06. 

3. The aforesaid stand put forth by the respondent was rebutted by the 

present petitioners contending, inter alia, that the vacancy arose on 1.4.2005 

and, therefore, the DPC had appositely prepared the extended panel of three 

persons.  The tribunal referred to the DOPT office memorandum dated 

9.4.1996 and the earlier office memorandums dated 10.4.1989, 17.10.1994, 

20.4.1998 and came to hold that the vacancy occurred within the year, that 

is, 31st March, 2005.  The tribunal interpreted that the term within the year  

has to be read in the context of the year mentioned all through in the 

instructions  it 

even remotely hinted that 31st March would be excluded from the vacancy 

year  or any vacancy occurring on the 31st March would not be taken into 

account for calculating the vacancy for the vacancy year .  Being of this 



WP(C) No.665/2011                                                                                                            Page 4 of 10 
 

view, the tribunal directed the present petitioners to convene a meeting of 

the review DPC for the post of Assistant Director (Grade-I) and include the 

name of the applicant respondent herein in the extended panel and if he is 

found fit by the DPC, promote him from the date his immediate junior was 

promoted.   

4. We have heard Mr. Saquib, learned counsel for the petitioners, 

Mr.Piyush Sharma, learned counsel for the respondent No.1, and Mr. 

Naresh Kaushik, learned counsel for respondent No.2. 

5. The seminal question that arises for consideration is whether the 

vacancy in question would be treated to have arisen in the vacancy year, that 

is, 1.4.2004 to 31.3.2005.  In the DOPT office memorandum dated 

10.4.1989, clause 4.1, which has been referred to by the tribunal in the 

impugned order, reads as follows: 

 It is essential that the number of vacancies in 
respect of which a panel is to be prepared by a DPC 
should be estimated as accurately as possible.  For this 
purpose, the vacancies to be taken into account should be 
the clear vacancies arising in a post/grade/service due to 
death, retirement, resignation, regular long term 
promotion and deputation or from creation of additional 
posts on a long term.  As regards vacancies arising out of 
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deputation, only those cases of deputation for periods 
exceeding one year should be taken into account, due 
note, however, being kept also of the number of the 
deputationists likely to return to the cadre and who have 
to be provided for.  Purely short-term vacancies created 
as a result of officers proceeding on leave, or on 
deputation for a shorter period, training, etc. should not 
be taken into account for the purpose of preparation of a 
panel.  In cases where there has been delay in holding 
DPCs for a year or more, vacancies should be indicated 

 
 

6. The clarification that was issued on 17.10.1994 reads as follows: 

Ministries/Departments may calculate the vacancies for 
reporting to DPC on financial yearwise where ACRs are 
written financial yearwise and calendar yearwise where 

 
 

7. The office memorandum dated 9.4.1996, which has been brought on 

record as Annexure P-2, is as follows: 

case of promotion  Regarding. 

The undersigned is directed to refer to Department of 
Personnel & Training O.M. No.22011/5/86-Estt. (D), 
dated 10.4.1989 laying down guidelines on Departmental 
Promotion Committees.  Normally in the case of 
promotion, the number of persons recommended in the 
panel is equal to the number of vacancies reported.  
However, sometimes DPCs recommended additional 
vacancies (extended panel) to tide over situations where 
officers on the select panel are not available for 
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appointment by reason of being on deputation, etc.  There 
are at present no clear instructions regarding the 
guidelines to be followed for preparation of such 
extended panel.  It has been noticed that such extended 
panels have sometimes been utilized for filling vacancies 
which have arisen subsequent to the DPC or during 
currency of the panel.  This is an incorrect use of the 
extended panel. 

2. The matter has been examined in consultation with 
the UPSC and it has been decided that DPCs shall 
prepare an extended panel only in the following 
contingencies: 

(i) when persons included in the panel are already on 
deputation or whose orders of deputation have been 
issued and will be proceeding on deputation shortly for 
more than a year, OR 

(ii) when persons included in the panel have refused 
promotion on earlier occasions and are under debarment 
for promotion, OR 

(iii) when officers included in the panel are retiring 
within the same year, provided there is no change in the 
zone of consideration by the expected date of their 
retirement. 

3. It has also been decided that while giving the 
extended panel, the DPC should stipulate a condition 
against the additional names to the effect that they will be 
promoted only in the event of the officer(s) in regular 
panel not being available for promotion / appointment for 
the reason given by the Ministry / Department. 

4. Ministries/Departments are requested to bring 
these instructions to the notice of all concerned including 
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their Attached and Subordinate Offices for guidance and 
 

 
8. The same has been clarified again on 12.10.1998.  We may profitably 

reproduce the same: 

Promotion Committee in regard to retired employees: 

2. Doubts have been expressed in this regard as to the 
consideration of employees who have since retired but 
would also have been considered for promotion, if the 
DPC(s) for the relevant year(s) had been held in time. 

3. The matter has been examined in consultation with 
the Ministry of Law(Department of Legal Affairs).  It 
may be pointed out in this regard that there is no specific 
bar in the aforesaid Office Memorandum, dated April 10, 
1989 or any other related instructions of the Department 
of Personnel and Training for consideration of retired 
employees, while preparing year wise panel(s), who were 
within the zone of consideration in the relevant year(s).  
According to legal opinion also, it would not be in order, 
if eligible employees, who were within the zone of 
consideration for the relevant year(s) but are not actually 
in service when the DPC is being held, are not considered 
while preparing year wise zone of consideration / panel 
and, consequently, their juniors are considered (in their 
places) who would not have been in the zone of 
consideration, if the DPC(s) had been held in time.  The 
considered imperative to identify the correct zone of 
consideration for relevant year(s).  Such retired officials 
would, however, have no right for actual promotion.  The 
DPC(s), may, if need be, prepare extended panel(s) 
following the principles prescribed in the Department of 
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Personnel & Training, O.M. No.22011/8/87-Estt. (D), 
dated 9.4.1996. (Copy enclosed) 

4. Ministries / Departments are requested to bring 
these instructions to the notice of all concerned including 

 
 

9. In the impugned order, the office memorandum dated 20.4.1998 has 

been placed reliance upon.  It reads as follows: 

In reiteration of the aforesaid provision (Para.4.1) of the 
DPC guidelines, dated 10.4.1989, it is hereby clarified 
that such vacancies arising in a particular vacancy year, 
as noted in the aforesaid Para 4.1, would be considered 
together by the DPC.  These vacancies should also 
include newly-created posts in the same vacancy year.  
Hence, the DPC for a particular vacancy year held 
subsequent to the creation of such new posts in the same 
vacancy year would be required to take into 
consideration such newly-created posts also along with 
other already existing / anticipated vacancies arising in 
the same vacancy year.  As a sequel to it, the zone of 
consideration would also get enlarged in a corresponding 
manner in terms of the Dept. of Per. & Trg., O.M. 
No.22011/1/90-Estt.(D), dated 12.10.1990 and 
22.4  
 

10. When interpreting the said office memoranda, the tribunal has opined 

that vacancy is from 1st April of an year to the 31st March of the following 

year and the reference is to the vacancies arising in a particular vacancy year 

and, therefore, as the last date of retirement of D.R. Chakravarty is 
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31.3.2005, that should have been computed as having occurred in the 

vacancy year 2004-05. 

11. We are of the considered opinion that an incumbent, who works till 

31.12.2005, remains in office on that day and, therefore, the post / vacancy 

becomes available only on the next day, that is, 1.4.2005.  Once the post / 

vacancy becomes available on 1.4.2005, it would become a vacancy for the 

subsequent year, that is, 2005-06.  The words used in the memorandum are 

vacancies arising in a particular vacancy year  and this would come within 

the concept of anticipated vacancy as the vacancy would arise due to 

retirement.  The clarificatory office memorandum dated 20.4.1998 clearly 

stipulates that vacancies must arise in a particular vacancy year.  It does not 

seem to be logical that the vacancy would arise on 31.3.2005 when the 

incumbent was still holding the post and it is not undisputed that the 

incumbent was holding the post till 31.3.2005.  In such a case, he holds the 

post till the end of the day.  In R.K. Sabharwal & Ors. v. State of Punjab & 

Ors., AIR 1995 SC 1371

office or employment, a position to which a person is appointed, whereas 
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v

two expressions makes it clear that there must be 

ed to the said decision only to 

indicate that a vacancy can arise only when the post is unoccupied.  Thus, 

the vacancy really arose only on 1.4.2005.  Therefore, it is to be calculated 

in the next vacancy year, that is, 2005-2006.   

12. In view of the aforesaid analysis, we are disposed to think that the 

order passed by the tribunal is unsustainable and, accordingly, it is quashed.  

In the result, the writ petition is allowed leaving the parties to bear their 

respective costs.  

         CHIEF JUSTICE 

 
  
        SANJIV KHANNA, J. 
SEPTEMBER 14, 2011 
dk 
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ACT:

HEADNOTE:

JUDGMENT:
1.   The petitioners and respondents 4, 5    and    6    arc
members  of the Punjab Service of Engineers (Class  1)  (the
Service)  in  the  Irrigation Department  of  the  State  of
Punjab.  The respondents are members of the Scheduled Castes
whereas the petitioners belong to the general category.  The
conditions  of  service of the members of  the  Service  are
governed by the Rules called The Punjab Service of Engineers
Class  I P.W.D. (I.B.) Rules, 1964 (the Rules).  The  Punjab
Government  by the instructions dated May 4,  1974  provided
reservations  for the Scheduled Castes and Backward  Classes
in  promotions to and within Class I and II  services  under
the  State  Government.   It was laid down  under  the  said
instructions  that 16 per cent of the posts to be filled  by
promotion  were to be reserved for members of the  Scheduled
Castes  and Backward Classes (14 per cent for the  Scheduled
Casts  and 2 per cent for the Backward Classes)  subject  to
the  conditions  that  the persons  to  be  considered  must
possess the minimum necessary qualifications and they should
have,  satisfactory  record of  service.   The  instructions
further provided as under:
              "(i) In a lot of 100 vacancies occurring  from
              time to time, those falling at serial  numbers
              mentioned below should be treated as  reserved
              for the members of Scheduled Castes;
              1, 7, 15, 22, 30, 37, 44, 51, 58, 65, 72,  80,
              87, 91 and so on.  Vacancies falling at serial
              numbers  26  and  76  should  be  treated   as
              reserved for the members of Backward Classes.
              (ii)  The  reservation  prescribed  shall   be
              given effect to in accordance with a roster to
              be maintained in each Department.  The  roster
              will  be implemented in the form of a  running
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              account from year to year."
Rule 9 of the Rules which provides for promotion within  the
service reads as under
"Promotion within service;-
354
(1)  Subject to the provisions of sub-rules 2 and 3  members
of the Service shall be eligible for promotion to any of the
posts   in   the  Service,  namely,   Executive   Engineers,
Superintending Engineers and Chief Engineers:
Provided  that  a Member of the Service in  whose  case  the
qualifications  mentioned in clause (a) of Rule 6 have  been
waived,  shall not be eligible for promotion to the post  of
Superintending  Engineer or above till he has  acquired  the
necessary qualification.
Explanation:- Once an officer has been appointed a member of
the  Service, his promotion within it from one rank  to  an-
other shall be regarded as promotion within the same cadre.
(2)  Promotions  shall be made by selection on the basis  of
merit  and suitability in all respects and no member of  the
Service  shall have any claim to such promotion as a  matter
of right or mere seniority.
(3)  A  member  of  the Service shall not  be  eligible  for
promotion to the rank of---
(a)  Executive  Engineer unless he has rendered  five  years
service as an Assistant Executive Engineer;
Provided that an officer who has rendered six years or  more
service  as an Assistant Executive Engineer shall unless  he
is considered unsuitable for promotion, be given  preference
for such promotion over an eligible Class II Officer;
(b)  Superintending  Engineer, unless he has rendered  seven
years service as an Executive Engineer;
(c)  Chief  Engineer,  unless he has  rendered  three  years
service as Superintending Engineer;
Provided  that, if it appears to be necessary to promote  an
officer in public interest, the Government may, for  reasons
to be recorded in writing, either generally for a  specified
period or in any individual case reduce the period specified
in  clauses (a), (b) and (c) to such extent as it  may  deem
proper.
It  is stated in the writ petition that the petitioners  are
at  serial  Nos. 19, 23, 26, 29, 30, 31, 34 and  38  of  the
seniority list of the Service whereas the respondents are at
serial  Nos. 46, 140 and 152.  Respondent Rattan  Singh  was
promoted  to  the rank of Chief Engineer  against  the  post
reserved  for the Scheduled Castes by superseding 36  senior
colleagues    including   the    petitioners.     Similarly,
respondents  Surjit  Singh and Om Prakash were  promoted  as
Superintending  Engineers against the reserve  vacancies  by
superseding  82  and  87  senior  colleagues   respectively.
According  to  the petitioners at the time of  promotion  of
these  respondents the petitioners were already  working  as
Superintending  Engineers for several years.  It is  further
averred in the petition that respondents 4, 5 and 6 were  in
fact  working  as Executive Engineers when  the  petitioners
were holding the posts of Superintending Engineers.
2.   On the above facts the petitioners have challenged  the
reservation-policy on several grounds but Mr. Harish  Salve,
learned  counsel  for  the  petitioners,  has  confined  the
arguments to the following two points:
(1)  The  object  of  reservation  is  to  provide  adequate
representation  to the Scheduled Castes/Tribes and  Backward
classes  in services and as such any mechanism  provided  to
achieve that end must have nexus to the object sought to be
355
achieved.  The precise argument is that for working out  the
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percentage of reservation the promotees/appointees belonging
to  the  Scheduled  Castes  and  Backward  Classes   whether
appointed against the general category posts or against  the
reserve  posts  are to be counted.  In other words  if  more
than   14%   of   the  Scheduled   Castes   candidates   are
appointed/promoted  in a cadre on their own  merit/seniority
by  competing with the general category candidates then  the
purpose  of  reservation  in  the  said  cadre  having  been
achieved the Government instructions providing  reservations
would become inoperative.
3.   Once   the   posts   earmarked   for   the    Scheduled
Castes/Tribes and Backward Classes on the roster are  filled
the  reservation  is complete.  Roster  cannot  operate  any
further and it should be stopped.  Any post falling  vacant,
in  a cadre thereafter, is to be filled from the category  -
reserve or general - due to retirement etc. of whose  member
of the post fell vacant.
4.   Adverting to the first point Mr. Harish Salve  and  Mr.
Rajiv Dhawan, learned    counsel      representing       the
petitioners,  have  contended  that  the  total  number   of
promotees/appointees belonging to the reserve categories  in
a  cadre are to be counted to work-out the  prescribed  per-
centage  of reservation.  According to the  learned  counsel
the reserve categories can take advantage of the reservation
made  in  their  favour till  their  representation  in  the
Service   --  including  those  appointed  against   general
category  posts -- reaches the prescribed  percentage.   For
working   out   the  percentage   the   promotees/appointees
belonging  to reserve categories in the Service, whether  on
the  reserve  posts  or general category posts,  are  to  be
counted.
Support  is  sought  from the judgment  of  the  Punjab  and
Haryana  High  Court in Joginder Singh Sethi and  others  v.
Punjab  Government and other 1982 (2) SLR 307.  In the  said
case  22%  reservation  was  provided  for  the  members  of
Scheduled Castes/Tribes and Backward Classes.  In the  cadre
strength  of 202 posts the Scheduled Castes candidates  were
entitled to 42 posts.  There were already 47 members of  the
said category in the cadre but out of them 10 were  promoted
on the basis of seniority-cum-merit against the general cat-
egory  posts.   There  being only 37 persons  who  had  been
promoted against the reserved posts 4 more Scheduled  Castes
were  sought to be promoted against the  reserve  vacancies.
The High Court quashed the promotion on the ground that  the
cadre  was  already having more than 22%  persons  from  the
reserve categories.  We are of the view that the High  Court
in  Joginder  Singh Sethi’s case fell into a  patent  error.
The said case was subsequently considered by a Full Bench of
Punjab & Haryana High Court in Jaswant Singh v. Secretary to
Government  of  Punjab,  Education  Department  [  1989  (4)
Services  Law Reporter 257].  The Full Bench did  not  agree
with  the ratio in Joginder Singh Sethi’s case and  reversed
the same.
5.   When a percentage of reservation is fixed in respect of
a  particular  cadre and the roster  indicates  the  reserve
points,  it  has  to be taken that the posts  shown  at  the
reserve points are to be filled from amongst the members  of
reserve  categories  and  the candidates  belonging  to  the
general  category are not entitled to be considered for  the
reserve  posts.   On  the other hand  the  reserve  category
candidates can compete for the non-reserve posts and in  the
event of their appointment to the said
356
posts   their  number  cannot  be  added  and   taken   into
consideration for working out the percentage of reservation.
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Article 16(4) of the Constitution of India permits the State
Government  to  make any provision for  the  reservation  of
appointments  or  posts in favour of any backward  class  of
citizen which, in the opinion of the State is not adequately
represented  in  the  Services  under  the  State.   It  is,
therefore, incumbent on the State Government to reach a con-
clusion  that  the  backward  class/classes  for  which  the
reservation  is  made is not adequately represented  in  the
State  Services.   While doing so the State  Government  may
take the total population of a particular backward class and
its  representation in the State Services.  When  the  State
Government  after  doing the necessary  exercise  makes  the
reservation  and provides the extent of percentage of  posts
to  be  reserved for the said backward class then  the  per-
centage  has  to  be  followed  strictly.   The   prescribed
percentage  cannot be varied or changed simply because  some
of  the  members  of the backward class  have  already  been
appointed/promoted against the general seats.  As  mentioned
above  the  roster point which is reserved  for  a  backward
class  has to be filled by way of  appointment/promotion  of
the member of the said class.  No general category candidate
can  be  appointed  against a slot in the  roster  which  is
reserved for the backward class.  The fact that considerable
number  of  members  of  a  backward  class  have  been  ap-
pointed/promoted against general seats in the State Services
may be a relevant factor for the State Government to  review
the  question of continuing reservation for the  said  class
but  so  long as the instructions/ Rules  providing  certain
percentage of reservations for the backward classes are  op-
erative the same have to be followed.  Despit any number  of
appointment/promotees  belonging  to  the  backward  classes
against the general category posts the given percentage  has
to be provided in addition.  We, therefore, see no force  in
the  first  contention  raised by the  learned  counsel  and
reject the same.
6.   We see considered force in the second contention raised
by   the   learned  counsel  for   the   petitioners.    The
reservations   provided   under  the   impugned   Government
instructions  are  to  be operated in  accordance  with  the
roster  to be maintained in each Department.  The roster  is
implemented  in  the form of running account  from  year  to
year.  The purpose of "running account" is to make sure that
the  Scheduled Castes/Schedule Tribes and  Backward  Classes
get  their  percentage of reserved posts.   The  concept  of
"running account" in the impugned instructions has to be  so
interpreted   that   it  does  not   result   in   excessive
reservation.   "16%  of  the  posts......are  reserved   for
members  of the Scheduled Caste and Backward Classes.  In  a
lot of100 posts those falling at serial numbers 1,7, 15, 22,
30, 37, 44, 51, 58, 65, 72, 80, 87 and 91 have been reserved
and  earmarked  in  the  roster  for-the  Scheduled  Castes.
Roster  points  26 and 76 are reserved for  the  members  of
Backward Classes.  It is thus obvious that when  recruitment
to a cadre starts then 14 posts earmarked in the roster  are
to  be  filled  from amongst the members  of  the  Scheduled
Caste.  To illustrate, first post in a cadre must go to  the
Scheduled Caste and thereafter the said class is entitled to
7th, 15th, 22nd and onwards upto 91st post.  When the  total
number  of posts in a cadre are filled by the  operation  of
the  roster  then  the  result  envisaged  by  the  impugned
instructions is achieved.  In other words, in
357
a cadre of 100 posts when the posts earmarked in the  roster
for the Scheduled Castes and the Backward Classes are filled
the  percentage  of reservation provided  for  the  reserved
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categories is achieved.  We see no justification to  operate
the roster thereafter.  The "running account" is to  operate
only till the quota provided under the impugned instructions
is  reached  and not thereafter.  Once the  prescribed  per-
centage of posts is filled the numerical test of adequacy is
satisfied  and thereafter the roster does not survive.   The
percentage  of reservation is the desired representation  of
the Backward Classes in the State services and is consistent
with the demographic estimate based on the proportion worked
out in relation to their populations The numerical quota  of
posts is not shifting boundary but represents a figure  with
due application of mind.  Therefore, the only way to  assure
equality  of  opportunity to the Backward  Classes  and  the
general category is to permit the roster to operate till the
time  the respective appointees/ promotees occupy the  posts
meant  for them in the roster.  The operation of the  roster
and  the  running account" must come to an  end  thereafter.
The vacancies arising in the cadre, after the initial  posts
arc filled, will pose no difficulty.  As and when there is a
vacancy whether permanent or temporary in a particular  post
the same has to be filled from amongst the category to which
the post belonged in the roster.  For example the  Scheduled
Caste persons holding the posts at Roster - points 1, 7,  15
retire  then these slots are to be filled from  amongst  the
persons  belonging to the Scheduled Castes.   Similarly,  if
the  persons holding the post at points 8 to 14 or 23 to  29
retire  then  these slots are to be filled  from  among  the
general  category  By following this  procedure  them  shall
neither  be  short-fall  nor excess  in  the  percentage  of
reservation.
7.   The expressions "posts" and "vacancies", often used  in
the  executive instructions providing for reservations,  are
rather problematical.  The word "post" means an appointment,
job, office or employment.  A position to which a person  is
appointed.   "Vacancy" means an unoccupied post  or  office.
The plain meaning of the two expressions make it clear  that
there must be a ’post’ in existence to enable the  ’vacancy’
to  occur.  The cadre - strength is always measured  by  the
number  of posts comprising the cadre.  Right to be  consid-
ered  for  appointment can only be claimed in respect  of  a
post  in  a  cadre.   As a  consequence  the  percentage  of
reservation  has to be worked out in relation to the  number
of  posts  which form the cadre-strength.   The  concept  of
’vacancy’  has no relevance in operating the  percentage  of
reservation.
8.   When  all  the roster-points in a cadre am  filled  the
required  percentage of reservation is achieved.   Once  the
total  cadre  has  full  representation  of  the   Scheduled
Casts/Tribes  and  Backward Classes in accordance  with  the
reservation policy then the vacancies arising thereafter  in
the  cadre  are to be filled from amongst  the  category  of
persons  to  whom the respective vacancies  belong.   Jeevan
Reddy,  J. speaking  for the majority in Indra  Sawhney  vs.
Union of India (AIR 1993 SC 477) observed as under:-
              "Take  a  unit/service/cadre  comprising  1000
              posts.    The   reservation   in   favour   of
              scheduled  Tribes  Scheduled  Cass  and  other
              Backward  Classes is 50% which means that  out
              Of  the  1000 posts 500 must be  held  by  the
              members  of  these classes i.e- 270  by  Other
              Backward
              358
              Classes,  150  by Scheduled Casts  and  80  by
              Scheduled  Tribes.  At a given point of  time,
              let us say the number of members of OBC in the
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              unit/   service/  category  is  only   50,   a
              shortfall  of  220.  Similarly the  number  of
              members  of  scheduled  Casts  and   Scheduled
              Tribes   is  only  20  and   5   respectively,
              shortfall  of  130  and  75.   If  the  entire
              service/cadre  is  taken as as  unit  and  the
              backlog is sought to be made up, then the open
              competition   channel   has  to   be   chocked
              altogether  for  a number of years  until  the
              number  of  members of  all  backward  classes
              reaches  500  i.e., till the quota  meant  for
              each  of  them is filled up.   This  may  take
              quite a number of vacancies arising each  year
              are not many.  Meanwhile, the members of  open
              competition  category would become age  barred
              and  ineligible.  Equality of  opportunity  in
              their  case  would become a mere  mirage.   It
              must  be  remembered  that  the  equality   of
              opportunity  guaranteed  by clause (1)  is  to
              each  individual citizen of the country  while
              clause  (4)  contemplates  special   provision
              being made in favour of socially disadvantaged
              classes.   Both must be balanced against  each
              other.   Neither should be allowed to  eclipse
              the other.  For the above reason, we hold that
              for the purpose of   applying the rule of  50%
              a year should   be  taken as the unit and  not
              the  entire of the cadre, service or the  unit
              as the case may be"
9.   The quoted observations clearly illustrate   that   the
rule of 50 % a year as unit and not     entire  strength  of
the  cadre  has been adopted to protect the  rights  of  the
general  category  under  clause (1) of Article  16  of  the
Constitution   of  India.   These  observations   in   Indra
Sawhney’s  case,  arc only in relation to  posts  which  are
filled  initially in a cadre.  ’The operation of  a  roster,
for filling the cadre strength, by itself ensures that  the-
reservation remains within the 50 % limit.  Indra  Sawhney’s
case-  is  not the authority for the point that  the  roster
survives after the cadre-strength is full and the percentage
of reservation is achieved.
10.A  Division  Bench of the Allahabad High  Court  in  J.C.
Malik and others v. Union of India and others (1978)SLR 844)
interpreted  Railway Board’s circular dated April  20,  1970
providing  15%  reservations for the Scheduled  Casts.   The
High  Court  held that the percentage of reservation  is  in
respect of the appointment to the posts in a cadre.  On  the
basis  of  the  material placed before  the  High  Court  it
reached the conclusion that if the reservation is  permitted
in  the  vacancies after all the posts in cadre  are  filled
then  serious  consequences  would ensure  and  the  general
category  is  likely  to suffer  considerably.   We  see  no
infirmity in the view taken by the High Court.
11.  We  may  examine the likely result  if  the  roster  is
permitted  to  operate in respect of the  vacancies  arising
after the total posts in a cadre are filled.  In a 100 point
roster,  14 posts at various roster points are  filled  from
amongst the scheduled Casts/ Scheduled Tribes candidates,  2
posts  arc filled from amongst the Backward Classes and  the
remaining 84 posts are filled from amongst the general  cat-
egory.   Suppose all the posts in a cadre consisting of  100
posts  are filled in accordance with the roster by  December
31, 1994.  Thereafter in the year 1995, 25 general  category
persons (out of the 84) retire.  Again in the 1996, 25  more
persons  belonging to the general category persons  (out  of
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the  84)  retire.  Again in the year 1996, 25  more  persons
belonging  to  the general category  retire.   The  position
which would emerge would be that the Sched-
359
uled Casts and Backward Classes would claim 16% share out of
the 50 vacancies.  If 8 vacancies are given to them then  in
the  cadre  of  100 posts the reserve  categories  would  be
holding 24 posts thereby increasing the reservation from 16%
to  24%.   On  the contrary if the roster  is  permitted  to
operate  till the total posts in a cadre are filled  by  the
same  category of persons whose retirement etc.  caused  the
vacancies then the balance between the reserve category  and
the general category shall always be maintained.  We make it
clear  that  in the event of non-availability of  a  reserve
candidate at the roster-point it Would be open to the  State
Government  to  carry forward the point in a just  and  fair
manner.
12.  We,  therefore, find considerable force in  the  second
point  raised  by the learned counsel for  the  petitioners.
We,  however, direct that the interpretation given by us  to
the  working  of the roster and our findings on  this  point
shall be operative prospectively.
13.  The  writ petition is, therefore, disposed  of  in  the
above terms.  No costs.
360



   IN THE SUPREME COURT OF INDIA
       CIVIL APPELLATE JURISDICTION

CIVIL APPEAL  NO(S).   12/2013

R.K. TRIVEDI APPELLANT(S)

                                VERSUS

UNION OF INDIA & ORS. RESPONDENT(S)

O R D E R

1. Heard learned counsel for the parties.

2. The High Court in the impugned order passed in the

writ petition filed against the decision of the Central

Administrative Tribunal (for short, ‘the CAT’) has given

cogent reasons for interfering with the decision of the

CAT.

3. We are satisfied with the reasoning given by the

High Court and found no ground to interfere with the

same.

4. In  this  view  of  the  matter,  the  appeal   is

dismissed.

5. Pending application(s), if any, shall stand disposed of.

..............................J
( PAMIDIGHANTAM SRI NARASIMHA )

..............................J
( MANOJ MISRA )  

NEW DELHI;        
AUGUST 09, 2023

Digitally signed by
Narendra Prasad
Date: 2023.08.10
16:48:23 IST
Reason:

Signature Not Verified



ITEM NO.115               COURT NO.16               SECTION XIV-A

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

CIVIL APPEAL  NO(S).  12/2013

R.K. TRIVEDI                                        APPELLANT(S)
                                VERSUS

UNION OF INDIA & ORS. RESPONDENT(S)

Date : 09-08-2023 This appeal was called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE PAMIDIGHANTAM SRI NARASIMHA
         HON'BLE MR. JUSTICE MANOJ MISRA

For Appellant(s)   Mr. Ranbir Singh Yadav, AOR
                   Mr. Prateek Yadav, Adv.
                   Ms. Pratima Yadav, Adv.
                   Mr. Puran Mal Saini, Adv.
                   Mr. Ritesh Patil, Adv.
                   Mr. Mohammed Shahrukh, Adv.
                   Ms. Anzu K. Varkey, Adv.
                   Mr. Yohesh Yadav, Adv.
                   
For Respondent(s) Mr. N Venkatraman, A.S.G.
                   Mr. Raj Bahadur Yadav, AOR
                   Mr. V C Bharathi, Adv.
                   Mr. Rupesh Kumar, Adv.
                   Mr. Praneet Pranab, Adv.
                   Mr. A K Kaul, Adv.
                   Mrs. Shweta Singh Verma, Adv.
                   
                   Mr. Arvind Kumar Sharma, AOR
                   
                  Ms. Binu Tamta, AOR

          UPON hearing the counsel the Court made the following
                             O R D E R

The appeal is dismissed, in terms of the signed order.

  (NARENDRA PRASAD)                               (ANJU KAPOOR)
ASTT. REGISTRAR-cum-PS                          COURT MASTER (NSH)

(Signed order is placed on the file)
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 4807 OF 2022
(ARISING OUT OF SLP (CIVIL) NO. 19886 OF 2019)

UNION OF INDIA & ORS.             .....APPELLANT(S)

VERSUS

MAHENDRA SINGH         .....RESPONDENT(S)

J U D G M E N T

HEMANT GUPTA, J.

1. The challenge in the present appeal is to an order passed by the

Division Bench of the High Court of Allahabad whereby appeal filed

by the appellants was dismissed. Such appeal was directed against

an order  passed by  the  learned Single  Bench of  the High Court,

wherein, an order dated 27.1.2017 passed by the appellants was

quashed and thus, consequently, the candidature of the respondent1

was to be considered and accepted by the appellants.  

2. The Employment Notice No. 1/2011 was published to fill up 11952

posts of Constables in the Railway Protection Force2.  The process of

selection  comprised  of  written  examination  consisting  of  120

multiple choice objection type questions of one mark each and of 90

minutes duration.  The candidates had to obtain at least 35% marks

1  For short, the ‘writ petitioner’
2  For short, the ‘RPF’

1

Digitally signed by
Indu Marwah
Date: 2022.07.25
17:28:19 IST
Reason:

Signature Not Verified



(30%  in  the  case  of  Scheduled  Caste  and  Scheduled  Tribe

candidates)  in  the  written  examination  for  being  considered  for

other Test such as Physical Efficiency Test3. Para 8 Clause B of the

Advertisement  gives  the  requirement  of  an  application  form and

also that the said application should be filled up by the candidates in

their  own handwriting,  in  Hindi  or  English only.   The applications

were required to be accompanied by a self-attested matriculation

certificate  as  proof  of  educational  qualification  and  age.  The

relevant conditions read as under:

“8.  xxx xxx

B.  Application form' a) The format of the application form is
given in Annexure 'A'. Application forms can be downloaded
from  the  official  website  of  Indian  Railways
(www.indlanrailways.gov.in)  or  taken  from  the  Employment
News or from this advertisement and submitted on A-4 size
bond paper, using one side only and sent to the Nodal Chief
Security Commissioner corresponding to the language chosen
for the Question Paper. Only one application need be sent.
The addresses of the Nodal Chief Security Commissioners, the
details of the person in whose favour the Draft/IPO shall be
drawn  and  the  place  where  payable  are  given  below.  The
languages for the question paper are also shown against each
Nodal Chief Security Commissioner for the convenience of the
applicants.

Group
No.

Address  of  the
Nodal  Chief
Security
Commissioner

Draft/IPO
drawn  in
favour of

Place
where
Payable

Languages
for
question
paper

1 The Chief  Security
Commissioner,
North  Eastern
Railway,  Post  Box
Number-2  Head
Post  Office,
Gorakhpur,  Uttar
Pradesh.

The
Financial
Advisor
and Chief
Accounts
Officer,
North
Eastern
Railway.

Gorakhpur
, UP

Hindi,
English,
Urdu,
Punjabi,
Gujarati.

3  For short, the ‘PET’

2



xx xx xx

(e)  Applications  should  be  filled by the  candidates  in  their
own handwriting, in Hindi or English only.  Left Hand thumb
impression  in  the  case  of  Male  applicants  and  Right-Hand
thumb  impression  in  case  of  Female  applicants  shall  be
affixed  in  the  box  given  at  the  bottom of  the  application.
Applications signed in capital letters/spaced-out letters will be
treated as invalid. Applications with correction or overwriting
or smudged thumb impression may be rejected.

xx xx xx

9  (e)  Impersonation,  if  any,  detected  at  any  stage  of  the
recruitment, may result in initiating criminal cases against the
applicant  and  the  impersonator  as  well  as  canceling  the
candidature of the applicant.”

3. The writ petitioner belongs to Other Backward Class category and

has  filled  up  his  application  form along  with  Indian  Postal  Order

dated 5.3.2011 in English. His signatures are in English consisting of

two letters “M” and “S”.  Such application form is accompanied with

a  self-attested  marksheet  of  high  school  examination  and  other

certificates.   All  such  documents  are  self-attested  and  signed  in

Hindi.

4. The writ petitioner appeared for the written test on 23.6.2013 where

he wrote the paragraph in Hindi on the OMR sheet, though in the

application form, he had written it  in  English.  He signed in Hindi

then. Subsequently, when the writ petitioner appeared for the PET

on 7.3.2014, he again signed as “M S”.  

5. The appellants obtained the opinion of the Government Examiner of

Questioned Documents4 on 2.9.2014.  The expert's opinion was that

4  For short, the ‘GEQD’
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the signatures on the OMR sheet and on the xerox copies of the

certificates are by one and the same person. It was also opined that

it is not possible to express any opinion in respect of para written in

Hindi in the OMR sheet and in English in the application form.  

6. Since the writ petitioner was not appointed, though he had obtained

73.32 marks against the cut-off of 58.5 marks in the OBC category,

he filed a writ petition before the High Court of Allahabad.  An order

was passed by the High Court on 19.10.2016 wherein the matter

was  remitted  to  the  appellants  to  reconsider  the  entire  issue,

including thumb impression and finger prints that have taken place

at various stages of the examination. An opportunity was given to

the writ petitioner to make a fresh application which shall be heard

by  the  Chief  Security  Commissioner.  The  candidature  of  the  writ

petitioner was rejected on 27.1.2017 by the Competent Authority,

inter alia, on the following grounds:

“In compliance to the order of the Hon'ble High Court,  the
dossier  concerned  to  the  petitioner,  was  scanned  and  the
petitioner was also shown the same.  The record signature
and handwriting of the petitioner on the following documents
have  been  examined  by  the  Government  Examiner  of
Questioned Documents: - 

1. Q-1 & Q-1/1 = Signature  and Hand writing  made
on OMR

2. Q-2 = Signature made on PET proforma
3. Q-3 & Q-3/1 = Signature  and Hand writing  made

on Application form
4. S-1 to S-7 = Signature  made  at  the  time  of

viva-voce

As per the expert opinion signature/handwriting made on the
documents  marked  as  Q-1  and  5-1  to  5-7  are  same,  but

4



signature/handwriting made on the documents marked as Q-2
& Q-3 are different from the signature/handwriting made on
the  documents  marked  as  Q-1  and  S-1  to  S-7.  So  far  as
signature/hand writing made on the record marked Q-1/1 and
Q-3/1  are  concerned,  the  signature/hand  writing  made  on
these documents were checked intensively and on comparing
the  above  mark  with  signature/handwriting  made  on  the
records,  it  was  found  that  the  petitioner  has  filled  in  his
application in English version and on the OMR sheet he has
used Hindi version to record his writing which is violation of
the instruction, given in para-3 of OMR sheet. In para-3 of the
OMR sheet it  had been instructed that  the same language
should be used to write on OMR sheet in own writing, which
had  been  adopted  to  filled  in  the  application  form.  The
matching of writing of the petitioner failed due to mistake of
the petitioner himself since he used two languages. Similarly,
the matching of the signatures failed, since the petitioner did
his signature on the application form in English whereas on
the OMR Sheet in Hindi, which is fault of the petitioner. The
petitioner was clarified by showing this difference. As such,
the petitioner could not produce any solid base to disagree
with the opinion of the expert.”

7. The  writ  petitioner  again  filed  a  writ  petition  challenging  the

decision of the Competent Authority.  Said decision was set aside by

the learned Single Bench of the High Court on 20.2.2019.  The said

order was affirmed by the Division Bench of the High Court vide the

order impugned in the present appeal.

8. The requirement to write a paragraph in the application form was to

compare  the  handwriting  of  the  candidate  in  the  event  of  any

dispute of identity which may arise as to whether the same person

has  appeared  for  the  written  examination  who  had  filled  up  the

application form.  The High Court has basically relied upon the fact

that from the opinion of the handwriting expert, there is no proof of

charge of impersonation.  However, it was held that the application

5



form had been filled up in the year 2011 whereas the examination

took place in the year 2013, therefore, the writ petitioner had filled

up Column No. 3 of the OMR sheet in Hindi inadvertently on account

of time gap between the filling up of the application form and the

examination.

9. The  question  required  to  be  examined  herein  is  to  the  effect  of

violation  of  the condition  provided in  the advertisement  that  the

application has to be in the language for which the candidates want

to  attempt  the  question  paper,  and  what  is  the  effect  of  using

different language in the application form than the OMR sheet.

10. Ms. Madhavi Divan, learned ASG has argued that the use of different

language in the application form than what is used in the OMR sheet

by itself entails rejection of the candidature.  Ms. Divan has referred

to  a  judgment  reported  as  State  of  Tamil  Nadu & Ors.  v.  G.

Hemalathaa & Anr.5.  On the other hand, Mr. Prashant Bhushan,

learned counsel for the writ petitioner argued that use of a different

language  is  only  an  irregularity,  though  it  is  admitted  that  the

purpose of using the same language is to avoid impersonation and

to ascertain the genuineness of  the candidate.  Mr.  Bhushan has

referred to judgments in Ajay Kumar Mishra v. Union of India &

Ors.6,  Ram  Kumar  Gijroya  v.  Delhi  Subordinate  Services

Selection Board & Anr.7 and  Avtar Singh  v.  Union of India &

Ors.8.  

5  (2020) 19 SCC 430
6  2016 SCC OnLine Del 6553
7  (2016) 4 SCC 754
8  (2016) 8 SCC 471
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11. We  have  heard  learned  counsel  for  the  parties  and  find  the

judgments  referred  to  by  Ms.  Divan  and  Mr.  Bhushan  are  not

applicable to the facts of the present case.  In G. Hemalathaa, the

condition that usage of whitener, sketch pens, pencil, colour pencils,

multi-colour pens would lead to invalidation of the answer book.  In

these circumstances, it was held that violation of such mandatory

conditions by the candidate disentitles for declaration of her result

for appointment to the post of Civil Judge.  The judgment in  Ajay

Kumar Mishra  of  the Delhi  High Court  arises  out  of  the fact  of

cancellation of  the candidature on account of  furnishing incorrect

information about the actual date of birth of the writ petitioner.  In

Ram Kumar Gijroya, the candidate had submitted his certificate of

being  belonging  to  Other  Backward  Class  after  the  last  date  of

submission of the application.  Avtar Singh is a case where there

was  suppression  of  material  information  regarding  the  criminal

cases in which the candidate may be involved. Thus, all these cases

are on their own facts, not involving similar issue as arising in the

present appeal.

12. In the present case,  more than 11,000 posts were advertised for

filling up of the posts of Constables in the RPF.  Though the number

of candidates who appeared in response to such advertisement is

not available, but generally, it is a matter of common experience

that  candidates  much  more  than  the  posts  advertised  are  the

aspirants  for  such  posts.   The  condition  that  language  in  the

application form shall be used for the purposes of OMR examination

7



is for the reason that in case any dispute arises in respect of identity

of  the  candidate,  the  same  can  be  verified  from  the  two

handwritings. Still further, the question papers are required to be set

up  in  the  languages  other  than  Hindi  and  English  as  well.  The

applications in different languages were to be sent to different Nodal

Officers  in  Gorakhpur,  Kolkata,  Bhubaneshwar  and  Chennai.  Still

further, the OMR answer sheet is bilingual, in Hindi and English, but

it  would be in some other language if  a candidate has chosen a

language other than English or Hindi.  

13. The sole reasoning given by the Division Bench of the High Court of

time gap  between the  filling  up  of  the  application  form and  the

examination, and hence inadvertent filling up of OMR sheet in Hindi

by the writ petitioner is based on surmises and conjectures. Once

the writ petitioner has filled the application form in English, having

also  signed  in  English,  it  cannot  be  said  to  be  an  inadvertent

mistake  when  he  has  written  the  para  in  Hindi.  Such  writing  in

different language violates the instruction clearly mentioned in the

advertisement.

14. The argument of Mr. Bhushan that use of different language is not

followed by any consequence and, therefore, cannot be said to be

mandatory  is  not  tenable.  The  language  chosen  is  relevant  to

ensure that the candidate who has filled up the application form

alone appears in the written examination to maintain probity. The

answer sheets have to be in the language chosen by the candidate

8



in  the  application  form.   It  is  well  settled  that  if  a  particular

procedure  in  filling  up  the  application  form  is  prescribed,  the

application form should be filled up following that procedure alone.

This was enunciated by Privy Council in the Nazir Ahmad v. King-

Emperor9, wherein it was held that “that where a power is given to

do a certain thing in a certain way the thing must be done in that

way or  not  at  all.  Other methods of  performance are necessarily

forbidden.” 

15. A  three  Judge  Bench  of  this  Court  in  a  judgment  reported  as

Chandra Kishore Jha v. Mahavir Prasad & Ors.10, held as under:

“17....................It is a well-settled salutary principle that if a
statute provides for a thing to be done in a particular manner,
then it has to be done in that manner and in no other manner.
(See  with  advantage: Nazir  Ahmad v. King  Emperor [(1935-
36)  63  IA  372 :  AIR  1936 PC 253 (II)]  , Rao  Shiv  Bahadur
Singh v. State  of  V.P. [AIR  1954  SC  322  :  1954  SCR
1098]  , State  of  U.P. v. Singhara  Singh [AIR  1964  SC  358  :
(1964)  1  SCWR 57]  .)  An election  petition  under  the rules
could only have been presented in the open court up to 16-5-
1995 till 4.15 p.m. (working hours of the Court) in the manner
prescribed by Rule 6 (supra) either to the Judge or the Bench
as the case may be to save the period of  limitation.  That,
however, was not done................”

16. The said principle has been followed by this  Court  in  Cherukuri

Mani v.  Chief Secretary,  Government of Andhra Pradesh &

Ors.11 wherein this Court held as under:

“14.  Where  the  law  prescribes  a  thing  to  be  done  in  a
particular manner following a particular procedure, it shall be
done  in  the  same manner  following  the  provisions  of  law,
without deviating from the prescribed procedure.............”

9   1936 SCC OnLine PC 41
10 (1999) 8 SCC 266
11 (2015) 13 SCC 722 
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17. Similarly,  this  Court  in  Municipal  Corporation  of  Greater

Mumbai (MCGM)  v.  Abhilash Lal  & Ors.12 and  OPTO Circuit

India  Limited  v.  Axis  Bank  &  Ors.13 has  followed  the  said

principle.  Since  the  advertisement  contemplated  the  manner  of

filling  up  of  the  application  form and also  the  attempting  of  the

answer  sheets,  it  has  to  be  done  in  the  manner  so  prescribed.

Therefore, the reasoning given by the Division Bench of the High

Court  that on account of  lapse of  time, the writ  petitioner might

have attempted  the  answer  sheet  in  a  different  language is  not

justified as the use of different language itself disentitles the writ

petitioner from any indulgence in exercise of the power of judicial

review.

18. Since the writ petitioner has used different language for filling up of

the  application  form  and  the  OMR  answer  book,  therefore,  his

candidature was rightly rejected by the appellants.  

19. Therefore, the order passed by the High Court cannot be sustained

in  law,  the  same  is  set  aside.   The  writ  petition  is  dismissed.

Consequently, the appeal is allowed.

.............................................J.
(HEMANT GUPTA)

.............................................J.
(VIKRAM NATH)

NEW DELHI;
JULY 25, 2022.

12 (2020) 13 SCC 234
13 (2021) 6 SCC 707 
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REPORTABLE

IN THE SUPREME COURT OF INDIA
CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPEAL NO.1133  OF 2014
ARISING OUT OF

SPECIAL LEAVE PETITION (CRL) NO. 2531 OF 2014

CHERUKURI MANI             … APPELLANT
W/O NARENDRA CHOWDARI

VERSUS

THE CHIEF SECRETARY, GOVERNMENT OF  … RESPONDENTS
ANDHRA PRADESH & ORS.

JUDGMENT

N.V. RAMANA, J.

Leave granted.

2. The  appellant,  who  is  the  wife  of  one  Cherukuri  Narendra 

Chowdari—detenu,  filed  a  writ   petition  under  Article  226  of  the 

Constitution before the High Court of Andhra Pradesh alleging that 

her  husband  has  been  unauthorisedly  detained  and the  detention 

order passed was illegal and sought his release. The writ petition was 

dismissed  by  the  High  Court  by  the  impugned  order  dated  28 th 

October, 2013 stating that until and unless the competent Court of 

law decides the order of detention as illegal and invalid, it cannot be 

1
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said that it is unauthorized detention. Aggrieved by the said order, the 

appellant has filed this appeal by special leave.

3. The facts which are necessary for the disposal of this appeal 

are that  the Collector  & District  Magistrate,  East  Godavari  District, 

Andhra Pradesh (Respondent No. 2) issued a preventive detention 

order  on  30th September,  2013,  under  the  Andhra  Pradesh 

Prevention  of  Dangerous  Activities  of  Bootleggers,  Dacoits,  Drug 

Offenders, Goondas, Immoral Traffic Offenders and Land Grabbers 

Act,  1986  (for  short  “the  Act”)  stating  that  the  husband  of  the 

appellant (detenu)  has got all the attributes to be called as a ‘goonda’ 

as envisaged under Section 2(g)  of the Act.  It is also mentioned that 

he was involved in several cases of theft of Government and private 

properties as well as cases of destruction of public properties and his 

antisocial activities are harmful to the society and general public and 

referred 11 cases registered against him.

4. It is significant to note that while passing the detention order, 

the Collector  made it  clear that  the detenu has a right  to make a 

representation to the Government under Section 8(1) of the Act and 

the case will be referred to the Advisory Board for review and opinion 

under Section 10 of the Act and the detenu can be heard personally 
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by  the  Advisory  Board.  The  Collector  also  indicated  that  the 

Government,  on  the  basis  of  opinion  of  the  Advisory  Board,  may 

confirm and continue the detention for  a  period not  exceeding 12 

months from the date of detention.

5. After having served with a copy of the detention order along 

with the grounds of detention, the husband of the appellant was taken 

into custody by Respondent No. 3 and from 5 th October, 2013 he was 

detained in the Central Prison, Rajahmundry till date.

6. It  appears  that  on  the  basis  of  the  recommendation  of  the 

Collector and after obtaining a report from the Advisory Board, the 

Government of Andhra Pradesh issued G.O.Rt. No. 4803, dated 6 th 

November, 2013 and directed detention of the detenu for a period of 

twelve  months  from  the  date  on  which  he  was  detained  i.e.  5 th 

October, 2013.

7. When the appellant  challenged the detention of  her husband 

before  the High  Court  in  a  habeas corpus  Writ  Petition,  the  High 

Court  dismissed the same with  a cryptic  order.  In  our  considered 

view,  when  habeas  corpus  writ  petition  is  filed,  even  though  the 

petitioner  has  not  properly  framed  the  petition  and  not  sought 

appropriate relief, it is expected from the Court to at least go into the 
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issue and decide on merits. Normally, in such matters where liberty of 

a person is at stake, the Courts would take a liberal approach in the 

procedural  aspects. But unfortunately in the instant case, the High 

Court has dismissed the writ petition at the threshold itself. 

8. Before us, learned counsel for the appellant mainly contended 

that as per the provisions of the Act, the period of detention in the first 

instance  shall  not  exceed  more  than  three  months  and  a  person 

cannot be put under detention without facing trial for a long period. 

When  the  husband  of  the  appellant—detenu  is  already  facing 

charges under various provisions of the Indian Penal Code in around 

11  cases,  the  invocation  of  detention  laws  against  him  and  not 

permitting him to face the trial is bad in law and it is also contrary to 

Clause (4)(a) of Article 22 of the Constitution of India.  He further 

contended  that  the  Government  Order  directing  detention  of  the 

detenu for a period of 12 months is contrary to the proviso to sub-

Section (2) of Section 3 of the Act,  and on this ground alone, the 

order of detention is liable to be set aside. To support his arguments, 

he strongly relied on decisions of this Court in  Rekha Vs.  State of 

Tamil Nadu     (2011) 5 SCC 244 and Munagala Yadamma Vs. State 

of Andhra Pradesh & Ors. (2012) 2 SCC 386.
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9. On behalf of the State, Mr. A.T.M. Rangaramanujam, learned 

senior counsel supported the detention order and sought time till after 

summer vacation.

10. Now the issue for consideration before us is whether the State 

Government  has the power  to  pass a  detention order  to  detain  a 

person at a stretch for a period of 12 months under the provisions of 

the Act.

11. To answer  the  above  issue,  it  is  necessary  to  examine  the 

relevant provisions of  the Act.  Section 3 of  the Act  empowers the 

detention of certain category of persons, as defined under the Act. 

Apart from conferring of power, the section regulates the manner of 

passing the orders of detention as well as their duration. It reads thus:

Section 3:  Power  to  make  orders  detaining  certain 
persons  : (1)  The  Government  may,  if  satisfied  with 
respect to any bootlegger, dacoit, drug-offender, goonda, 
immoral traffic offender or land-grabber that with a view to 
preventing him from acting in any manner prejudicial to 
the maintenance of public order, it is necessary so to do, 
make an order directing that such person be detained.

(2)  If,  having regard to  the circumstances prevailing or 
likely to prevail in any area within the local limits of the 
jurisdiction of a District Magistrate or a Commissioner of 
Police, the Government are satisfied that it is necessary 
so to do, they may, by order in writing direct that during 
such period as may be specified in the order, such District 
Magistrate  or  Commissioner  of  Police  may  also,  if 
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satisfied  as  provided  in  Sub-section  (1),  exercise  the 
powers conferred by the said sub-section:

Provided that the period specified in the order made by 
the Government under this sub-section  shall not in the 
first  instance,  exceed  three  months,  but  the 
Government may,  if  satisfied as aforesaid that  it  is 
necessary so to do, amend such order to extend such 
period from time to time by any period not exceeding 
three months at any one time.

(3)  When  any  order  is  made  under  the  section  by  an 
officer  mentioned  in  Sub-section  (2),  he  shall  forthwith 
report  the  fact  to  the  Government  together  with  the 
grounds on which the order  has been made and such 
other particulars as in his opinion, have a bearing on the 
matter, and no such order shall remain in force for more 
than twelve days after the making thereof, unless, in the 
meantime, it has been approved by the Government.

12. A reading of the above provisions makes it clear that the State 

Government, District Magistrate or Commissioner of Police are the 

authorities,  conferred with the power to pass orders of  detention. 

The only  difference is  that  the order  of  detention passed by the 

Government would remain in force for a period of three months in 

the  first  Instance,  whereas  similar  orders  passed  by  the  District 

Magistrate or the Commissioner of Police shall remain in force for 

an initial period of 12 days. The continuance of detention beyond 12 

days  would  depend  upon  the  approval  to  be  accorded  by  the 

Government in this regard. Sub-section (3) makes this aspect very 
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clear. Section 13 of the Act mandates that the maximum period of 

detention under the Act is 12 months.

13. Proviso  to  Sub-section  (2)  of  Section 3 is  very  clear  in  its 

purport, as to the operation of the order of detention from time to 

time. An order of detention would in the first instance be in force for 

a period of three months. The Government alone is conferred with 

the  power  to  extend  the  period,  beyond  three  months.  Such 

extension,  however,  cannot  be for  a period,  not  exceeding three 

months,  at a time. It  means that,  if  the Government intends to 

detain an individual under the Act for the maximum period of 

12 months,  there  must  be an  initial  order  of  detention  for  a 

period of three months, and at least, three orders of extension 

for a period not exceeding three months each. The expression 

"extend such period from time to time by any period not exceeding  

three months at any one time" assumes significance in this regard.

14. The requirement to pass order of detention from time to time in 

the manner referred to above, has got its own significance. It must 

be remembered that restriction of initial period of detention to three 

months, is nothing but implementation of the mandate contained in 

7
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Clause (4)(a) of Article  22  of the Constitution of India. It reads as 

under: 

Clause 4 : No law providing for preventive detention shall 
authorize the detention of  a person for  a longer period 
than three months unless -

(a) an Advisory Board consisting of persons who are or 
have been, or are qualified to be appointed as, Judges of 
a  High Court  has reported before  the expiration of  the 
said  period of  three months that  there is  in  its  opinion 
sufficient cause for such detention:

Provided that  nothing in  this  sub-clause shall  authorize 
the detention of any person beyond the maximum period 
prescribed by any law made by Parliament under Sub-
clause (b) of Clause (7); or

(b)  such  person  is  detained  in  accordance  with  the 
provisions  of  any  law  made  by  Parliament  under  sub-
clauses (a) and (b) of Clause (7).

15. Where the law prescribes a  thing to  be done in a particular 

manner following a particular procedure, it shall be done in the same 

manner  following the provisions of  law,  without  deviating from the 

prescribed procedure. When the provisions of Section 3 of the Act 

clearly mandated the authorities to pass an order of detention at one 

time for a period not exceeding three months only, the Government 

Order in the present case, directing detention of the husband of the 

appellant for a period of twelve months at a stretch is clear violation 

of the prescribed manner and contrary to the provisions of law. The 
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Government cannot direct or extend the period of detention up to the 

maximum  period  of  twelve  months,  in  one  stroke,  ignoring  the 

cautious  legislative  intention  that  even  the  order  of  extension  of 

detention must not exceed three months at any one time. One should 

not ignore the underlying principles while passing orders of detention 

or extending the detention period from time to time.                        16.

 Normally, a person who is detained under the provisions of the 

Act is without facing trial which in other words amounts to curtailment 

of  his  liberties  and  denial  of  civil  rights.  In  such  cases,  whether 

continuous detention of  such person is necessary or  not,  is  to  be 

assessed and reviewed from time to time. Taking into consideration 

these  factors,  the  Legislature  has  specifically  provided  the 

mechanism “Advisory  Board”  to  review the detention  of  a  person. 

Passing a detention order for a period of twelve months at a stretch, 

without proper review, is deterrent to the rights of the detenu. Hence, 

the impugned Government Order directing detention for the maximum 

period of  twelve months straightaway cannot  be sustained in  law. 

17. Even though, learned senior  counsel appearing for  the State 

sought for an adjournment beyond summer vacation, we are unable 

to accept his prayer for the simple reason that maximum part of the 

9
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period of detention of the detenu is going to complete by the end of 

summer  vacation.  Undisputedly,  the  detenu  was  detained  on  5 th 

October,  2013 which means that  he remained under  detention for 

about  seven months at  a  stretch without  any periodical  review as 

envisaged by law. We are, therefore, of the considered opinion that 

the detention order passed by the Government of Andhra Pradesh in 

this case is in contravention to the provisions of law. On this ground 

alone, without going into other issues, we thought this appeal has to 

be  allowed  and  the  order  of  detention  has  to  be  quashed. 

18. We accordingly allow the appeal quashing the detention order 

issued by the Government of Andhra Pradesh and setting aside the 

impugned judgment of  the High Court.  The detenu shall  be set at 

liberty forthwith.

………………………………….J.
(RANJANA PRAKASH DESAI)

…………………………………J.
(N.V. RAMANA)

NEW DELHI,
MAY 08, 2014.
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PETITIONER:
CHANDRA KISHORE JHA

        Vs.

RESPONDENT:
MAHAVIR PRASAD & ORS.

DATE OF JUDGMENT:       21/09/1999

BENCH:
A.S.Anand

JUDGMENT:

DR.  A.S.  ANAND.  CJI :

      Election  of Respondent No.1 to the Bihar  Legislative
Assembly  from 86, Ghanshyampur Assembly Constituency,  held
in  March, 1995, was challenged by the appellant through  an
Election Petition on various grounds.  The Election Petition
was   resisted  by  the   returned  candidate  and   certain
preliminary  objections  were  also  raised.   The  returned
candidate  on  14.8.1997 filed an application under  Section
81(1)  read  with  Section 86 of the Representation  of  the
People Act, 1951 (hereinafter the

      Act)  in the High Court of Patna seeking dismissal  of
the  election  petition,  on the ground  that  the  petition
presented  on 17.5.1995 was beyond the period of  limitation
and thus liable to be dismissed under Section 86 of the Act.
The  application  was  decided  in favour  of  the  returned
candidate  and  the learned designated election  Judge  vide
order  dated  3rd  October,   1997  dismissed  the  election
petition,  without  trial,  as   terred  by  limitation.   .
Aggrieved, the appellant is before us.

      The  only  issue debated before us centers around  the
non-filing  of  the election petition within the  preecribed
period  of 45 days from the date of election.  Reference  to
some  dates, which are not in dispute, becomes necessary  at
the outset.

      After  the polling of votes, counting of ballot papers
took  place on 31st March, 1995.  The result was declared on
1.4.1995.  (Initially, there was some dispute with regard to
the  exact date when the result was declared, i.e.,  whether
on  31.3.1995 or 1.4.1995 or 2.4.1995, but both, before  the
learned  designated election Judge as well as in this Court,
on  the basis of the record, tt has been admitted by learned
counsel  for the parties that the result of the election was
declared  on 1.4.1995).  The election petition was presented
to  me learned designated election Judge m the ’open  Court’
on 17.5.1995.  The prescribed period of 45 days within which
the election petition could be filed expired on 16.5.1995.

      At  the time of presentation of the election  petition
in  the  open Court, on 17.5.1995, the following  order  was
made by the learned designated election Judge:

      "Shri  Chandra  Kishore Jha appears in person  and  is
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duly  Identified  by  his counsel, Shri  P.K.   Verma.   The
Election  Petitioner  files an election petition calling  in
question  the  election  of respondent  No.1,  Shri  Mahabir
Prasad   to   the  Bihar   Legislative  Assembly   from   86
Ghanshyampur Assembly Constituency.  He also files a challan
showing  deposit  of  Rs.2,000/- as security  money.   There
being  20 respondents the election petitioner has also filed
20  extra  copies of the - election petition attested to  be
true copy by the election petitioner under his signature.

      Learned  counsel  while staling the  circumstances  In
which  the  election petition has been filed  without  stamp
report  mentioned that the necessary challan showing deposit
of  the security money had been filed showing the receipt of
the  deposit by the Joint Registrar of this Court.  It bears
the  date  16.5.95.   The  counsel  also  pointed  out  that
necessary  affidavit In support of the election petition had
also  been sworn yesterday i.e.  on 16.5.95.  Counsel stated
all  this  to support his contention that the  petition  was
ready  ’in all respects for being filed yesterday and it has
been  handed  over to the Bench Clerk of the court  at  4.05
P.M.   yesterday  itself.  Unfortunately, ’it could  not  be
preserved before the court on account of the fact that there
was  a death reference at 3.15 P.M.  yesterday and after the
reference  the  working of the court had been suspended  for
the  rest  of the day.  The Bench Clerk of the  Court,  Shri
Santosh  Kumar  Sinha,  who  is  present  testifies  to  the
aforesaid fact which had been telephonically communicated to
the  Presiding  Officer  of  the   Court  at  his  residence
yesterday  itself.  It may be mentioned that counsel for the
petitioner  at  the  very out set stated that  he  had  been
handed  over  the election petition by the Bench  Clerk  for
being presented today"

      The  learned designated election Judge opined that the
presentation  of the election petition on 16.5.1995,  before
the  Bench  Clerk  was  improper,  the  same  not  being  in
conformity  with the High Court Rules and, therefore,  could
not  save the period of limitation and that the presentation
of the Election Petition made in the open Court on 17.5.1995
was  beyond the period of limitation and hence liable to  be
dismissed  under Section 66(1) ’ read with Section 81 of the
Act,  notwithstanding  the fa^t that on 16.5.1995,  ’  after
3.15  P.M., designated Judge was not available in the  Court
to whom the election petition could be presented in the open
Court.

      With  a  view  to  examine   the  correctness  of  the
abovefinding,  it  is desirable to take note of some of  the
relevant  provisions  of the Rules of the Patna High  Court.
Chapter  XXI-E  lays  down Rules for  disposal  of  election
petitions  filed  under  Section 81 of the Act.  Rule  6  of
Chapter XXI-E reads thus:

      "Subject always to the orders of the Judge, before 9 ’
formal  presentation of the election petition is made to the
Judge  in  open  court, it shall be presented to  the  Stamp
Reporter of the Court, who shall certify thereon if it is in
time  and in conformity with requirements of the Act and the
rules  in this behalf, or is defective and shall  thereafter
return  the petition to the petitioner for making the formal
presentation after removing the defects, if any:

      Provided  that  if on any Court day the Judge  is  not
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available  on account of temporary absence or otherwise, the
petitioner;  may be presented before the Bench hearing civil
applications and motions.’

      Rule 7 provides:

      "Rule  7(1) - The date of presentation to the Judge or
the Bench as mentioned in the proviso to Rule 6 shall be the
date of the filing the election petition for the purposes of
limitation.

      (2)  Immediately  after it is presented, the  petition
shall-  be entered in a special register maintained for  the
registration of election petitions.

      Rule 9 reads:

      "(1) As soon as may be, after an election petition has
been  presented  and registered, it shall be  placed  before
Judge  for such orders as may be required to be passed under
Section 86 of the Act.

      (2)  If  the petition is not dismissed  under  Section
86(1)  of the Act, a summons, on the direction of the Judge,
shall  be  issued  to the respondents to appear  before  the
Judge on a day not earlier than three weeks from the date of
the  issue  of the summons, unless otherwise ordered by  the
Judge.

      (3)  The summons shall be for filing written statement
and  settlement  of  issues  and  shall  be  served  on  the
Respondents  through  the District Judge of the district  to
which  the respondent belongs or in the district in which he
ordinarily  resides, in the manner provided for the  service
of  summonses  in  the  Code  of  Civil  Procedure  and  the
concerned District Judge will make his best endeavour to get
the  summons duly served and make a return of the service of
summons before the date Fixed."

      Rule  13 of Chapter II, Part-1 of the High Court Rules
reads :

      "In addition to the powers conferred upon him by other
rules  the  Registrar  shall have the following  duties  and
powers.

      (i)  To  receive  an  appeal under Clause  10  of  the
Letters Patent.

      (ii)  To receive an application for Probate or Letters
of Administration or for revocation of the same and to issue
notices thereon.

      (iii) To receive a plaint or an appeal from the decree
or  order  of  a Subordinate Civil Court  and  to  determine
whether  it shall be admitted and notice issued at ’once  to
the  other  side or be posted for hearing under  Order  XLI,
rule 11, or otherwise laid before the Court for orders.

      xxx xxx xxx

      Rule 24 of Chapter XXI-E provides:

      "The  Patna High Court Rules, except in so far as they
are  inconsistent with the above rules, shall apply  mutatis
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mutandis  to  all  election petitions.   Where  no  specific
provision  is  made in the Act, the Code or the  High  Court
Rules,  the  Judge may pass such orders as he  may  consider
necessary."

      A  combined  reading of the above Rules shows that  an
election  petition is required to be presented, first to the
Stamp  Reporter  of the Court, who shall certify thereon  if
’it  is within time and in conformity with the  requirements
of  the  Act  and  the  Rulee made  in  that  behalf  or  is
defective, and in the event it is found to be defective, the
same  shall be returned to the petitioner for making  formal
presentation,  after  removing  the defects.   The  election
petition  is then required to be presented to ihe designated
election  Judge in the ’open Court’.  The proviso to Rule  6
lays down that If

      on  any  Court  day,  the Judge is  not  available  on
account  of temporary absence or otherwise, the petition may
be presented before the Bench hearing civil applications and
motions.   By  virtue  of Rule 7, the date of filing  of  an
election  petition for purposes of limitation is the date of
presentation  of  the election petition to the Judge or  the
Bench  as  mentioned In the proviso to Rule 6.   Thus.   the
date  of  presentation of the election petition in the  open
Court  to the designated election Judge or to the Bench,  as
the  case may be, would be the actual date of filing of  the
election petition, for the purposes of limitation.  ’

      Under  Rute  13,  the Registrar of the High  Court  in
addition  to his other powers has been clothed with the duty
to receive certain memos of appeats, plaints and application
for review, revision or restoration.

      Rule  24  of Chapter XXI-E lays down, that  the  Patna
High  Court  Rules, except insofar as they are  inconsistent
with  the  Rules  contained in Chapter  XXI-E,  shall  apply
mute’s  mutandis  to  all election petitions  but  where  no
specific  provision  is made in the High Court  Rules,  "the
Judge may pass orders as he may consider necessary.

      Having examined the Rules, let us now take note of the
fact situation as existing in the present case.  There is no
doubt  that in the instant case, the appellant had made  the
security deposit and got his affidavit attested

      and  had  twenty copies of the election petition  duly
attested  as true copies under his own signatures ready with
him.   It is also not in dispute that he did go to the Court
of  the  learned designated election Judge at 4.05 P.M.   on
16.5.1995,  fcut,  found him not present in the open  Court.
The  learned designated election Judge in the impugned order
recorded:’

      "There  is no dispute between the parties that neither
the  Court  ’ before which this Election Petition  could  be
presented  nor,  the , Bench hearing Civil Applications  and
Motions  was available on 16.5.1995 after 3.15 P.M.  when an
Obituary  Reference was held to mourn the demise of late Raj
Ballav  Prasad Sinha, an Advocate of this Court and the then
Hon’ble  the  Chief  Justice declared while  concluding  the
Obituary Speech that the Court shall not sit for the rest of
the  day.   It  is  in this background that  it  has  to  be
examined as to whether the Election Petition could have been
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presented  on  account of non-availability of the Court  and
the  Bench  hearing  Civil Applications and Motions  to  the
Bench Clerk."

      and  opined  that  the presentation  of  the  election
petition  to  the Bench Clerk was not proper.   The  learned
designated election judge was of the opinion that in view of
Rule  24  of Chapter XXI-E read with Rule 13 of Chapter  it,
Part  I  of  the High Court Rules, the  election  petitioner
ought  to  have  presented  the  election  petition  to  the
Registrar.   In tho words of the learned designated election
judge:

      "Admittedly  the  Election Petition was  presented  at
4.05  P.M.  on 16.5.1995 when neither the Hon’ble Judge  nor
the Bench hearing Civil Applications & Motions was available
and  in  such  a  situation, in  my  opinion,  the  Election
Petition  ought to have been presented before the  Registrar
of  the Court as it is not in dispute that the Registrar was
not available at 4.05 P.M.  on 16.5.1995"

      In  our opinion, reliance on Rule 24 of Chapter  XXI-E
read  with  Rule 13(iii) of Chapter II, Part I of  the  High
Court  Rules is misplaced.  The plain phraseology of Rule  6
read with the proviso thereto makes it abundantly clear that
formal presentation of an election petition can be made only
to  the designated election Judge in the open Court and  "if
on  any Court day the Judge is not available on account,  of
temporary   absence  or  otherwise,   the  petition  may  be
presented  before  the Bench hearing civil applications  and
motions.   Thus,  the High Court Rules do not prescribe  any
other mode of presentation of an election petition except in
the  open Court either before the designated election  Judge
or  before the Bench hearing civil applications and motions,
where  the  designated  election Judge is not  available  on
account of temporary absence or otherwise.  The presentation
of  an  election  petition  to the Registrar  has  not  been
prescribed as a mode of presentation of an election petition
by  the Rules.  An election petition is not included in  any
of  the clauses of Rule 13.  The learned designated election
Judge  rightly  found  that  presentation  of  the  election
petition  to the Bench Clerk on 16.5.1995 at 4.05 P.M.   was
not a proper presentation under the Rules.  In the absence .
of  any provision in the Rules, presentation of an  election
petition to the

      Registrar  would not stand at any better footing  than
the  presentation  of the petition to the Bench  Clerk.   An
election  petition being a purely statutory remedy,  nothing
is  to be read into the Rules - nothing is to be presumed  -
which  is  not provided for in the Rules.  Rule  24  (supra)
cannot  advance  the  case  of the  returned  candidate  any
further  because  of the absence of mention of  an  election
petition in Rule 13 (supra).

      In  our  opinion  insofar as an election  petition  is
concerned,  proper  presentation of an election petition  in
the  Patna  High  Court  can  only be  made  in  the  manner
prescribed  by  Rule 6 of Chapter XXI-E.  No other  mode  of
presentation  of an election petition is envisaged under the
Act  or  the  Rules thereunder and, therefore,  an  election
petition  could, under no circumstances, be presented to the
Registrar  to  save  the  period of  limitation.   It  is  a
well-settled  salutary principle that if a statute  provides
for  a thing to be done in a particular manner, then it  has
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to be done in that manner and in no other manner.  (See with
advantage  :   Nazir  Ahrnad  v.  King  Emperor,  63  Indian
Appeals  372=AIR 1936 PC 253;  Rao Shiv Bahadw Singh &  Anr.
V.  State of Vindhya Pndwh, 1954 SCR 1098 = AIR 1954 SC 322.
State of Utter Pradesh v.  Singhan Singh & Ors., AIR 1964 SC
358 = (1964) 1 SCWR 57] An election petition under the Rules
could only have

      been  presented in the open Court upto 16.5.1995  till
4.15  P.M.   (working  hours  of the Court)  in  the  manner
prescribed  by  Rule  6 (supra) either to the Judge  or  the
Bench  as the case may be to save the period of  limrtation.
That, however, was not done.  However, we cannot ignore that
the  situation in the present case was not of the making  of
the appellant.  Neither the designated election Judge before
whom  the  election petition could be formally presented  in
the  open Court nor the Bench hearing civil applications and
motions  was  admittedly available on 16.5.1995  after  3.15
P.M.,  after  the  Obituary Reference since  admittedly  the
Chief Justice of the High Court had declared that "the Court
shall  not sit for the rest of the day" after 3.15 P.M.  Law
does  not expect a party to do the impossible - impossiblium
nulla  obligatioest  as  in the instant case,  the  election
petition  could  not be filed on 16.5.1995 during the  Court
hours,  as far all intent and purposes, the Court was closed
on 16.5.1995 after 3.15 P.M.

      It  is precisely to take care of a situation like this
that  Section 10 of the General Clauses Act gets  attracted.
It reads :’

      "Computation  of time.  (1) Where, by any Central  Act
or  Regulation made after the commencement of this Act,  any
act or proceeding is directed or allowed to be done or taken
in any

      Court  or  office  on  a   certain  day  or  within  a
prescribed period, then, if the Court or office is closed on
that  day or the last day of the prescribed period, the  act
or  proceeding  shall be considered as done or taken in  due
time  if  it is done or taken on the next day afterwards  on
which the Court or office is open:

      Provided  that nothing in this section shall apply  to
any  act  or proceeding to which the Indian Limitation  Act,
1877 (XV of 1887) applies."

      (Emphasis ours)

      Since,  Indian  Limitation  Act does not apply  to  an
election  petition,  Section 10 of the General  Clauses  Act
would  apply.  As already noticed, the Patna High Court was,
for  all  practical  purposes, closed after  3.15  P.M.   on
16.5.1995.    It  was,  therefore,   not  possible  for  the
appellant  to  have presented the election petition  to  the
designated  election  Judge or in his absence to  the  Bench
hearing  civil applications and motions in the open Court on
that  date, which was the last day of the prescribed  period
of  limitation.   Thus,  the presentation  of  the  election
petition  on the very next date i.e.  17.5.1995, in the open
Court,  would be considered, by virtue of Section 10 of  the
General  Clauses  Act,  as   presentation  of  the  election
petition within the prescribed period of limitation.  In the
established facts and circumstances of the case, the learned
designated  election  Judge fell in error in denying to  the
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appellant  the benefit of Section 10 of the General  Clauses
Act and dismissing the election petition as barred by

      time.   The  order of the learned designated  election
Judge  cannot,  under the circumstances, be sustained.   The
election petition must proceed to trial on merits.

      Mr.   P.S.   Mishra,  learned senior counsel  for  the
returned  candidate - respondent No.l, when faced with  this
situation,  submitted that the presentation of the  election
petition  in  the  open Court on 17.5.1995 was  also  not  a
proper  presentation  because  no certificate of  the  Stamp
Reporter  had  admittedly been obtained by the appellant  as
required  by Rule 6 of Chapter XXI-E, before presenting  the
election  petition,  in  the open Court  to  the  designated
election  Judge  and  that the said defect was  fatal.   Mr.
S.P.   Singh,  teamed counsel appearing for  the  appellant,
countered the submission by asserting that the appellant had
done  all  that  was required of him to do  for  filing  the
election  petition  and the order of the  teamed  designated
Judge dated 17.5.1995, takes care of the objection raised by
Mr.   Mishra.  This argument has not been considered by  the
learned designated election Judge as presumably the occasion
to  raise  it did not arise but be that as it may, we  would
not  like to express any opinion on this question.  It would
be open to the returned candidate to raise all such pleas as
are  available  to  him  in taw, including  the  plea  above
noticed,  during  the trial of the election petition  before
the learned designated election Judge.  Equally, it would be
open to the appellant to resist all such

      pleas in accordance with law.  Alt such pleas shall be
decided  by  the learned designated election Judge,  as  and
when raised, in accordance with law.

      Thus,  for what we have said above the appeal succeeds
and  is allowed.  The impugned order dated 3.10.1997 is  set
aside.   The  election petition shall be tried on merits  by
the  learned designated election Judge expeditiously.  There
shall  be  no  order as to costs insofar as this  appeal  is
concerned.





































































No.DOPT-1667545596919
Government of India

Ministry of Personnel, Public Grievances & Pensions
Department of Personnel and Training

ESTT.(Estt. A-III)
******

(Dated 23 September, 2022 )

OFFICE MEMORANDUM

Representation from Government servants on service matters

Department of Personnel and Training has issued various instructions from time on redressal of
grievances filed by Government servant on service matters. These instructions are broadly categorized
as under:

 

) Representation from Government servant on service matters

) Redressal of grievances – Recourse to courts of law by Government servant

 

2.             All these instructions issued till date have been consolidated under easily comprehensible
headings for reference and guidance of all the concerned.

 

Part-A: Representation from Government servant on service matters

Whenever, in any matter connected with his service rights or conditions, a Government servant wishes
to press a claim or to seek redressal of a grievance, the proper course for him is to address his
immediate official superior, or the Head of Office, or such other authority at the appropriate level who
is competent to deal with the matter in the organization.

OM No: No. 118/52-Ests. Dated: 30/4/1952

OM No: F. No. 11013/08/2013-Estt(A-III) Dated: 31/8/2015

 

v Action by the authorities on the representations from Government servants on service
matters:-

 

Sl. No. Type of representation/
grievance

Action by the authorities

21/08/2025, 13:49 Representation from Government servants on service matters

about:blank 1/5

https://documents.doptcirculars.nic.in/D2/D02est/118_52-Ests.-30041952.pdf
https://documents.doptcirculars.nic.in/D2/D02est/11013-08-2013-Estt-A-III-Eng.pdf


1. (i)     Representations/complaints
regarding non-payment of
salary/allowances other dues.

 

(ii) Representations on other
service matters.

 

If the individual has not received a reply
thereto within a month of its submission,
he could address or ask for an interview
with the next higher officer for redress of
his grievances.   Such superior officer
should immediately send for the papers
and take such action as may be called for,
without delay.

 

(2) Representations against the orders
of the immediate superior authority

These types of representations would be
made generally only in cases where there
is no provision under the statutory rules or
orders for making appeals or petitions. 
Such representations also should be dealt
with as expeditiously as possible.   The
provisions of the Sl. No. 1 above would
apply to such representations also but not
to later representations made by the same
Government servant on the same subject
after his earlier representation has been
disposed off appropriately.

 

(3) Appeals and petitions under
statutory rules and orders (e.g.
Classification, Control and Appeal
Rules and the petition instructions)

Although the relevant rules or orders do
not prescribe a time limit for disposing of
appeals and petitions by the competent
authority, it should be ensured that all
such appeals and petitions receive prompt
attention and are disposed within a
reasonable time.   If it is anticipated that
an appeal or a petition cannot be disposed
of within a month of its submission, an
acknowledgement or an interim reply
should be sent to the individual within a
month.
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OM No: No. 25/34/68-Estt (A) Dated: 20/12/1968

v Representations directly to the higher authorities by-passing the prescribed channel
of communication-

(a) It is observed that there is an increasing tendency on the part of officers at different levels
to by-pass the prescribed channels of representation and write directly to the high functionaries
totally ignoring the prescribed channels.   The problem is more acute in large Departments
where often very junior employees at clerical level address multiple representations to the
Minister, Prime Minister and other functionaries.   Apart from individual representations, the
service unions have also developed a tendency to write to the Ministers and Prime Minister on
individual grievance.  Some of these representations are often forwarded through Members of
Parliament, in violation of Rule 20 of the CCS (Conduct) Rules, 1964.

OM No: No. 11013/7/99-Estt. A Dated: 1/11/1999

OM No: No.11013/08/2013-Estt.(A)-III Dated: 6/6/2013

(b) DoPT is also receiving a number of representations on service matters addressed to Prime
Minister/ Minister/ Secretary (P) and other higher authorities/officers directly from the
Government servants including the officers/ officials of para military forces and Army
personnel.

OM No: No.11013/08/2013-Estt.(A)-III Dated: 6/6/2013

OM No: F. No. 11013/08/2013-Estt(A-III) Dated: 31/8/2015

(c) In view of adequate instructions being available in the matter of submission of
representations by the Government servants and treatment of the representations by the
authorities concerned, submission of representations directly to higher authorities by passing
the prescribed channel of communication, has to be viewed seriously and appropriate
disciplinary action should be taken against those who violate these instructions as it can
rightly be treated as an unbecoming conduct attracting the provisions of Rule 3 (1) (iii) of
the CCS (Conduct) Rules, 1964. It is clarified that this would include all forms of
communications including through e-mails or public grievances portal etc.

OM No: No. 11013/7/99-Estt. A Dated: 1/11/1999

OM No: No.11013/08/2013-Estt.(A)-III Dated: 6/6/2013

OM No: F. No. 11013/08/2013-Estt(A-III) Dated: 31/8/2015

v Treatment of Advance copies of representations so received should be governed by
the following general principles-

 
(a) If the advance copy does not clearly show that all means of securing attention or redress

from lower authorities have been duly tried and exhausted, the representation should be
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ignored or rejected summarily on that ground, the reasons being communicated briefly to
the Government servants.   If the Government servant persists in this prematurely
addressing the higher authorities, suitable disciplinary action should be taken against him.
 

(b) If the advance copy shows clearly that all appropriate lower authorities have been duly
addressed and exhausted, it should be examined to ascertain whether on the facts as
stated, some grounds for interference or for further consideration, prima facie exist.  Where
no such grounds appear, the representation may be ignored or summarily rejected, the
reasons being communicated briefly to the Government servant.

 

(c)   Even where some grounds for interference or further consideration appear to exist, the
appropriate lower authority should be asked within a reasonable time, to forward the
original representation, with its report and comments on the points urged.   There is
ordinarily no justification for the passing of any orders on any representation without thus
ascertaining the comments of the appropriate lower authority.

OM No: No. 118/52-Ests. Dated: 30/4/1952

v Representation from the relatives of Government servant

 

Relatives of a Government servant sometimes make representations concerning service
matters affecting the Government servant.  This is done in some cases in the hope of reviving
a representation which the Government servant had himself made and which had been turned
down.  In some cases, this procedure is resorted to in order to get round the requirement that
the Government servant should submit his representation through his official superiors.   The
practice is obviously undesirable, and should be strongly discouraged.  It has accordingly been
decided that no notice should be taken of a representation on service matters submitted by a
relative of a Government servant.  The only exceptions may be cases in which because of the
death or physical disability, etc. of the Government servant, it is impossible for the
Government servant himself to submit a representation.

OM No: 25/21/63-Ests.(A) Dated: 19/9/1963

v Disciplinary Action on violation of these instructions

Appropriate disciplinary action may be taken against those who violate these instructions.

OM No: No. 11013/7/99-Estt. A Dated: 1/11/1999

OM No: No.11013/08/2013-Estt.(A)-III Dated: 6/6/2013

Part-B: Redressal of grievances – recourse of courts of law by Government servant

  (a) Government servants seeking redress of their grievances arising out of their employment or
conditions of service should, in their own interest and also consistently with official propriety and
discipline, first exhaust the normal official channel of redress before they take the issue to a court of
Law. 
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(b) Where, however, permission to sue Government in a court of Law for the redress of such grievances
is asked for by any Government servant either before exhausting the normal official channels of
redress or after exhausting them, he may be informed that such permission is not necessary.

OM No: No. 25/3/59-Ests. (A) Dated: 21/4/1959

OM No: No. 25/29/63-Ests-(A) Dated: 26/11/1963

Note: In case any reference to the relevant OM is required, the same may be accessed by clicking on
the hyperlink or from the DOPT's website.

 

******
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