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HhRUT 3R /SPEAKING ORDER
Establishment Order No:- CCU-30/2026
(FUTIT 3SR HEAT:- HHY-30/2026)
Dated:-As per E-signature
feeTieh_:-S-gE8 & HTAR

(AT Sheard A JTRRI0T, Tered @1s, g ool H R el 3TdeeT H&

4076/ 2024 ¥ 3cUssT / Arising out of O.A. No. 4076/2024 filed in the
Hon’ble CAT, Pr. Bench, New Delhi)

HAHA & Higicd d2d / BRIEF FACTS OF THE CASE:-

SR HT 3MTdesT A 3]IAT T, FgRIH MYl Ud 38 3= 3Tdcshi
CART AT dheaid TRTHAS ITRI0T, Tl NS, A3 fSeell # R fohar aam |
38 ol 3desT H HFATIT HET HT I6 ¢ 6 FA1 3desh qa-HMfed dastamt
¥7500-12000, ST TS HET ddeT AT & HJAR FAMAT el AT T9300-
34800 # A5 T %4800 (PB-2) & HHFET §, # IN a¥ & AAT qar qui et
W, qE-HMTET defatdAlT T8000-13500, ST HATT dcfel AT T9300-34800 H
I3 T T5400 (PB-2) & THPE g, H TAWRIT (placement) & gHeR & IT oTal,
Hol & 3Fd ddeTHA 3o AT Ugleodld o HTEIH H oIgl dfed TIYT/TATHMT
(ACP/MACP) & HIEIH & 9Iod §37 &, 7 s8s Ay @y aRomedr omer
(consequential benefits) T Ul fhd S|

The aforesaid O.A. was filed by Ms. Anupama Saksena, Assistant
Commissioner & 38 other applicants in the Hon’ble CAT, Pr. Bench, New
Delhi. The issue involved in this O.A. is as to whether the applicants are
entitled for placement in the pre-revised scale of pay Rs. 8000-13500
corresponding to revised pay structure Rs. 9300-34800 in Grade Pay Rs.
5400/- in PB-2 on completion of regular service of four years in the pre-
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revised scale of pay Rs. 7500-12000 corresponding to revised pay structure
Rs. 9300-34800 in Grade Pay Rs. 4800/- in the Sixth Central Pay
Commission pay scales even if it has been attained on ACP/MACP and not
by way of regular promotion, with all consequential benefits.

2. 3REROT & 3Ted He e o1 Feafai@d Héem & ary HEdror faar
g

The Tribunal has disposed of the aforesaid O.A. with following
directions:-

“20. We have already analyzed the issue and in light of aforesaid
analysis, findings on issue is decided in favour of the applicants and are held
entitled for grant of Grade Pay Rs. 5400 in Pay Band-2 on non-functional
basis from the dates they had completed four years of regular service in the
Grade Pay Rs. 4800 in PB-2 with all consequential benefits. The respondents
are directed to verify so far relates to the applicants in the OA and comply
with the order, within three months of receipt of certified copy of this order.”

3. df FAme # Ffga fawr wifFE va giveror faemer ik a8 qarr @fEa
AfT & TEST g, 37d: S8 o Sg & 9dATd, 99 F.No. A-23011/44/2020-Ad
IIA- Part (2) el 26 Adeaw 2025 & #ATeyd & Ader foar &F =0T &
3IRIFT TS Fl, hadl SAFAINT TAGHT o TGH H, 3o1 TAfIH YR TW FHROT
3T SIRT @mm S, S 5 AT AFAT H#eH 3T ST
&l 06.09.2010 & 3meer, St & Sseg. . . 13225/2010- TH. HSHAUIH
AAS H IR g3 & U % faeg g=R SLP &I @R fhar @ ar, |
qITcHS T & A &

Since, the issue involved in the matter is related to the policy
formulated by the DoPT & the Board, the Board after examination vide letter
F.No. A-23011/44/2020-Ad.IIA-Part (2) dated 26.09.2025 has directed to
implement the aforementioned Order of the Tribunal in respect of the
individual applicants on in personam basis only, by way of issuing the
speaking order provided that the cases are similar to the case covered in the
Hon'ble Madras High Court order dated 06.09.2010 in W.P. No. 13225/2010
passed in M. Subramaniam case against which SLP was dismissed.

TdT Ud TSRy /DISCUSSION AND FINDINGS :-

4. AR heald UANTe fAERIUT (CAT), T 95, 715 fgeell & 3WIFd
3MCRT & IHeJUTeld H, 3H HH & IgeT GU&T0T a1 7| &ToT & SRl I
arT aT o gAY TUAT HAAT, HeTdeh Aged Ud 38 e H[dehi o Ficariedr
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& fder Sl #eT & AT IUHOT & FHET HAT A (OA) R R E,
difh 3e¢ 9&-2 F I3 T 4800 H 4 a9 &1 FAAfAT dar of g R d&r-2 7 U5
T ¥5400 T TH YTl fham ST Hehl

In pursuance to aforesaid Order of the Hon'ble CAT Pr. Bench, New
Delhi, matter has been thoroughly examined and it is observed that Ms.
Anupama Saksena, Assistant Commissioner alongwith 38 other applicants
has filed OA before the Hon'ble Tribunal for issuance of directions to the
respondents to extend the benefit of Grade Pay of Rs. 5400 /- in PB-2 upon
completion of 4 years of regular service in the Grade Pay of Rs. 4800 in PB-
2.

5.  IR-FECHF IT UGl A & 9T H FHIEw Td giAeTor fFsmr AR Fed
3T X T AT Yooh 1S CART FHI-GAY W SR v @ fAdeim aur
AN et IAMATd  HfEEor/ ~a@medl ganr aika fafdes smeet &
Ffgrea faaxor ﬁm’lﬂﬂﬂ g -

The instructions regarding grant of Non-Functional Grade issued by

the DoP&T and CBIC from time to time as well as various orders passed by
the Hon’ble CAT/Courts are, briefed as under:

5.1 TS $ald ddd JENT of HRd TWHR & HFAAIRAT & dded YR & v
faffier AR & R garr &R f a5 RAwiRet & & 29 3erea
2008 A GSR 622(E) & #AIA ¥ Fga Rfaa afdas @nfaa ade) faas,
2008, # fEgRd fhar am| A Afds afdds @:NfUd dde) HaAr & ore-
o & AT 11 & 38R ghad B = & siftegaer & @fee (2) 7 sfeaf@a et
& fau A (5) 3R (6) # 3fedafl@a TMAT ddd TWIr H WHR SRl
IgANfed foham 9 §1 3ord HTAEET & HET [, . 6.9 & 3Had, ‘fea #amer,
Tored fasmr & e & 3ad I8 FuRa forar s=r & & 3maew
iy 3refeTeh/Aeaishe IS (Fheald 3cTiG Yok T AT o) Pl ddaTallT
¥7500-12000 (T&-HAMEA) # 9 d5-2, I35 9 4,800/~ & €Y W@ AR THH
HARFT ool foram arar § T 4 a¥ & Far ol gl & a1g 3¢ T8000-13500
H gfia aaad e, O d5-2 & 9T I8 U 5,400/- H @1 e fAg&Ar fr g
ITEN F WA A& QR [ H, Gofg ‘A, ‘B, ‘C’ 3R D’ H AdAHA ared gal &
for gefaa daass 3R I3 T o FY T § RO 39 wer & G v
ol @ AT daerAe AT fRar ar g1 sHe IER, qE-adifed
ddeTATT T7500-12000 dler HAGMRAT & folv AT ddel TXIer T9300-
34800 & Ad=Tas H, IS T T4,800/- % Y AURT T 715 §l
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The 6™ Central Pay Commission gave various recommendations for
fixing of pay of employees of the Government of India. The recommendations
accepted by the Government were notified vide GSR 622 (E) dated 29"
August 2008 as Central Civil Services (Revised Pay) Rules, 2008. As per
Section II of Part-C of the Central Civil Services (Revised Pay) Rules, it was
informed that the revised pay structure mentioned in Column (5) and (6) of
this part of the Notification for the posts mentioned in Column (2) have been
approved by the Government. In Section — II of the said Notification, it is laid
down against Sl. No. 9, under the Head ‘Department of Revenue, Ministry of
Finance’ that Income Tax Officers/Superintendents/Appraisers etc.
(Customs & Central Excise) be placed in the Pay Scale of Rs. 7,500-12,000
(pre-revised) in Pay Band-2 with Grade Pay of Rs. 4,800/-. Further it has
been mentioned that they will be placed in Revised Pay Scale of Rs. 8,000-
13,500 in PB-2 with Grade Pay of Rs. 5,400/- after 4 years. Section I of Part
A of the First Schedule to the Rules, provides the Revised Pay Bands and
Grade Pays for posts carrying scales in Group ‘A,” ‘B,” ‘C’ & ‘D’ except posts
for which different revised scales are notified separately. As per the same,
the revised pay structure for employees in the Pay Scale of Rs. 7,500-12,000
(pre-revised) has been rectified as Rs. 9,300-34,800 with Grade Pay of Rs.
4,800/ -.

52 fcd #FIGT o fGdAh 21 #Adek 2008 & Uk  F. No. A.
26017/98/2008-Ad.IIA & &g fafger dar @nfa ad«) e, 2008, #ET C,
QA 11 &1 T3 fem, Toad faca AFed, Toiea [ & s & 3idedd &. 4.
9 7 IF gt T § & ehets, Aoaied S (FEE UG qed wE HAT
eh) [S qa-HAMT defetdAleT I7500-12000 H ] & 4 a¥ & Far qoi gt &
gl PB-2 # I8 ¥ 5,400/~ Y&Tel TohaT SIRET [SF q&-HMf&T ddadAT T8000—
13500 & 3(I®9 g]l FHe 3IHfaRed, =ad faemr d&od (Department of
Expenditure Resolution) f&alleh 29 3RTET 2008 & WT 1 I ITURT (x)(e) H 3
g Hehdd &1 I & b “STeh, Talea 311E feqmait & Hog-al AU aiad &9
¥ I3 9 %4,800/-H PB-2 H 4 aul i @ar qul &tel & 3Wid IN-FRTeHAS MUN
W PB-2 & IF ¥ T5,400/- I HEN|” HAAGT o A9 T f¢alieh 21 AdeR
2008 & 3oc 3 H Jeol@ fhaT foh oag AT (Department of Expenditure)
S Tose fFar § & 4-av i 3@ fr v s7 /Y F Hr IReh B a7
SR H I7,500-12,000 ([E-HMTT) ATFAART 7 @M 14T 8|

The Ministry, vide letter under F. No. A. 26017/98/2008-Ad.IIA dated
21°% November 2008, referred to Part — C, Section — II of the CCS (Revised
Pay) Rules, 2008, wherein under the heading of ‘Ministry of Finance,
Department of Revenue’ at Sl. No. 9, it is indicated that Superintendents,
Appraisers, etc. (Customs and Central Excise) [who are in the pre-revised
scale of Rs. 7,500-12,000] shall be granted Grade Pay of Rs. 5,400/- in PB-2
[corresponding to pre-revised scale of Rs. 8,000-13,500], after 4 years of
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service. Further, in Clause (x)(e) of Para 1 of the RESOLUTION of the
Department of Expenditure dated 29™ August 2008 also it was indicated
that “Group-B Officers of Departments of Posts, Revenue etc. will be granted
Grade Pay of Rs. 5,400/- in PB-2 on non-functional basis after 4 years of
regular service in the Grade Pay of Rs. 4,800/- in PB-2.” The Ministry in
Para 3 of aforesaid letter dated 21° November 2008, stated that the
Department of Expenditure has clarified that the 4-years period is to be
counted with effect from the date on which an officer is placed in the Pay
Scale of Rs. 7,500-12,000 (pre-revised).

53 3% 3IHomEl, FAGT o féofih 11 W&Ed 2009 & U9 F. No.
A.26017/98/2008-Ad.IIA & 3IeoG 3 H 6 vy X Fuse fham for A &
S g T (Department of Expenditure) & AT & &1 18, Segial 30

fasg W fAegar sasdevor e §:-

Further, the Ministry vide Para 3 of letter F. No. A.26017/98/2008-
Ad.IIA dated 11" February 2009, on the issue clarified that the matter has
been examined in consultation with the Department of Expenditure who
have clarified the matter as under:-

“.... Non-functional upgradation to the Grade Pay of Rs. 5,400/ -
in the Pay Band PB-2 can be given on completion of 4 years of regular
service in the Grade Pay of Rs. 4,800/ - in PB-2 (pre-revised scale of Rs.
7,500-12,000) after regular promotion and not on account of financial
upgradation due to the ACP.”

5.4 AT hegrd gemafaAs T, Ag @ A e 19 3¥e 2010 &
3T MG & ATEIA § AW e &A1 167/2009, TFaH I5 7 5400/ 3R
$HS IS o187 01 STefadl 2008 H YTl &del T AN HT IS AT, &l WIRST
f&am ar, 3 6 A WHR GaRT B Hald ddsl 3T (6™ CPC) &1 FAwhriei s
AR A & AT & AR AT 3FT HT Hded & TR FT 1 &
3TESE Bl A TH. GIAVIHA o ARG A 300 ~a1dield & §HeT Re e
TEAT 13225/2010 ERR H| AT AGH 3Td AT o feair 06 {deR

2010 & 39t 3 H Arafaf@a fecaforar -

The Hon’ble CAT, Madras Bench, vide its order dated 19™ April 2010
had dismissed the O.A. No. 167/2009 seeking grant of Grade Pay of Rs.
5,400/- and the consequential benefits with effect from 01% January 2008
as per the orders of the Government of India accepting the recommendations
of the 6™ CPC. Being aggrieved by the dismissal of the aforesaid O.A., Shri
M. Subramaniam filed W.P. No. 13225 of 2010 before the Hon’ble High
Court of Judicature at Madras. The Hon’ble High Court of Judicature at
Madras, vide order dated 06™ September 2010, made the following
observations:-
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“7. We are unable to agree with this clarification given by the
Under Secretary to the Government of India, since in an earlier
clarification dated 21.11.2004 (correct date 21.11.2008) of the Deputy
Secretary to Government of India, it was clarified as to how the 4-year
period is to be counted for the purpose of granting non-functional
upgradation to Group-B Officer, i.e. whether the 4-year period is to be
counted with effect from the date on which the officer is placed in the
pay scale of Rs. 7,500-12000 (pre-revised) or with effect from
01.01.2006, i.e. the date on which the recommendation of the 6™ CPC
came into force. It was clarified that the 4-year period is to be counted
with effect from the date on which an officer is placed in the pay scale
of Rs. 7,500-12000 (pre-revised).

8. Thus, if an officer has completed 4 years on 01.01.2006 or
earlier, he will be given the non-functional upgradation with effect from
01.01.2006 and if the officer completes 4-years on a date after
01.01.2006, he will be given non-functional upgradation from such
date on which he completes 4-year in the pay scale of Rs. 7,500-
12,000/ - (pre-revised), since the petitioner admittedly completed 4-year
period in the pay scale of Rs. 7500-12000 as on 01.01.2008, he is
entitled to the grade pay of Rs. 5400/-. In fact, the Government of India
having accepted the recommendations of the 6™ Pay Commission,
issued a resolution dated 29.08.2008 granting grade pay of Rs. 5400/ -
to Group B officers in Pay Band-2 on non-functional basis after four
years of regular service in the grade pay of Rs. 4800/ - in Pay Band-2.
Therefore, denial of the same benefit to the petitioner based on the
clarification issued by the Under Secretary to the Government of India
was contrary to the above said clarification and without amending the
rules of the revised pay scale, such decision cannot be taken.
Therefore, we are inclined to interfere with the order of the Tribunal.

9.  Accordingly, the Writ Petition is allowed setting aside the order of
the Tribunal, dated 19.4.2010 passed in O.A. No. 167 of 2009. The
respondents are directed to extend the benefit of grade pay of Rs.
5,400/ - to the petitioner from 01.01.2008 as per the resolution dated
29.08.2010 (correct date 29.08.2008).”

5.5 g fa¥ET (Department of Expenditure) & f¢sid 29 39RFd 2008 &
Hhed HEIAT 1/1/2008-IC & ATEIA ¥ Ig ¥Tose fohar g o Uoread foomr &
g ‘B’ & AReRAT & PB-2 i A5 ¥ I4800/- H IR a¥ fafAqd dar qub
el o 9T PB-2 H IN-&RTcA® IMUR W IS T I5400/- UeTel fhar Sem|
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giaenr & AT o7 AT garT 29 3HIET 2008 & Hehed &I Igede 1(x)(e) =
Uel: TEd fohdar IR § -

Department of Expenditure, vide Resolution No. 1/1/2008-IC dated
29" August 2008, has specified that the Group ‘B’ officers of the
Department of Revenue will be granted Grade Pay of Rs. 5,400/- in Pay
Band-2 on non-functional basis after 4 (four) years of regular service in the
Grade Pay of Rs. 4,800/- in Pay Band- 2. Para 1(x)(e) of the resolution dated

29" August 2008 issued by the Department of Expenditure is reproduced
below for the sake of convenience :-

“Group ‘B’ officers of Department of Posts, Revenue etc. will be
granted grade pay of Rs. 5400/ - in PB-2 on non-functional basis after 4
years of regular service in the grade of Rs. 4800/ - in PB-2.”

5.6 d% HTARF, Fegld 3cdTe Yoh Ud AT Yook SIS (T Feald HIcHET X
Td HIAT Yok d1S) & &Y oA & TE HeH Wit Bl W FAm 4 HSRY
fSeglel ACP & T6d [ 3ea1del & SHRUT qd-HAMT daaART T7500-12000
g fohar g, 37% o uiRd ade# = *7500-12000 (qE-wAifed) # 4 af qof
gl W AR caRT TRR F T8 TS Held ddel JEANET (6™ CPC) Fr TAwieir
& AR JfARET N-FRTcHS Ieolael HT o137 AT A1 78, 38 fawT &l go:
&g fAHWT (Department of Expenditure) & GX&T & ﬁFﬂTW gqreTor fohaT
AT 3R AEAGER Fose fhar ar:-

Further, on receipt of some other references from field formations of
CBEC (now CBIC) as to whether the officers who have got the pre-revised
scale of Rs. 7,500-12,000 by virtue of financial upgradation under ACP will
also be entitled to the benefit of further non-functional upgradation on
completion of 4 years in the prescribed Pay Scale of Rs. 7,500-12,000 (pre-
revised) in terms of the recommendations of the 6™ CPC as accepted by the
Government, the matter was again examined at length in consultation with
the Department of Expenditure and it was clarified as under :-

Cen Non-functional upgradation to the Grade Pay of Rs. 5,400/ -
in the Pay Band PB-2 can be given on completion of 4 years of regular
service in the Grade Pay of Rs. 4,800/ - in PB-2 (pre-revised scale of Rs.
7,500-12,000) after regular promotion and not on account of financial
upgradation due to ACP.”

SHh  IIEY, FH e H Tedeor @15 & uAw  F. No.
A.26017/98/2008-Ad.I1.A f&alieh 11.02.2009 & ATEIH & AR fohar Im=m|
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Accordingly, a clarification to this effect was issued vide Board’s letter
F. No. A.26017/98/2008-Ad.II.A dated 11.02.2009.

5.7 3WFd dAT & IRYUET H, AT #AGH 3T AT & 36T $r ST
%1 a1 AR AT UH. GIAVIH SIH AR Y AHS H ¥ fG9ET (Department of
Expenditure) & GUAYT ¥ A ‘B’ HHINAT &I PB-2 H I3 9 I5400/- H IR-
FATCHS IS UeTed el & Ha H feaAlh 11.02.2009 & FTISCEIHIOT & IMUR G

T Fr TS|

In view of the above facts, the order of the Hon’ble High Court of
Judicature at Madras was examined in light of clarification dated
11.02.2009 on grant of Non-functional grade in the Grade Pay of Rs.
5,400/- in PB-2 to Group B’ officers in consultation with Department of
Expenditure in the case of Shri M. Subramaniam Vs. Union of India.

5.8 @ f@HMET (Department of Expenditure) & UO T&AT 15(23)E.III(B)/2010
fesTieh 24.12.2010 & #AEIH ¥ Tose Far f& PB-2 dd«7 85 & I3 9 05,400/- H IR-
HRAcHS 3eeidel hdel o9 feaT ST Fehcl & ST SR 7 PB-2 & IS T 14800/- (T4-
MRS dde1AET 07,500-12,000) # FAIAT Far & 4 a¥ qof & o &, 3R I8
affd gelefa & MR W g =gy, §AfRad FRIX wIfd (ACP) Il & 3MUR
W G| A UA GIATIH & A H, 98 e & ug W A ¥ 3R 3 gaad
SRIAT 99T (ACP) WS & dgd PB-2 & IS T 04,800/- YeIA fFar a=w o 3%
3refieTe/Hedisheh & U W Ydleold ofgl fhar —r a1 AR safov 30g PB-2 # I3 9
04,800/- # Hg IAT TaT 18T &F | 37d: 30¢ PB-2 # I3 ¥ 04,800/-F 4 a¥ Har
QT & & &G I3 T 05,400/- T ATH Y&TeT o161 fhaT ST Hehcll AT FIfAEH T FiRAET0r

fermer o o ooy fasmeT & g TfSeaior @ gArfed fha

Department of Expenditure, vide UO No. 15(23)E.II[(B)/2010 dated
24.12.2010, clarified that non-functional upgradation to the Grade Pay of
Rs. 5,400/- in the Pay Band PB-2 can be given on completion of 4 years of
regular service in the Grade Pay of Rs. 4,800/- in PB-2 (pre-revised scale of
Rs. 7,500-12,000) after regular promotion and not on account of financial
upgradation due to ACP. In the case of Shri M. Subramaniam, he was
holding the post of Inspector and was granted the Grade Pay of Rs. 4,800/in
PB-2 under ACP Scheme. He was not promoted to the post of
Superintendent/Appraiser and as such, he had not rendered any regular
service in the Grade Pay of Rs. 4,800/-. Therefore, he could not be extended
the benefit of the Grade Pay of Rs. 5,400/- after 4 years of service in the
Grade Pay of Rs. 4,800/-. DoP&T also endorsed the view of the Department
of Expenditure.
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59 Hd:, AT AGE 3T AT & fGelled 06.09.2010 & 3 (Re
Fifderr €. 13225/2010) & &, AR 9 GaRT Al Hdfod «arared #
SLP §&AT 15627/2011 gRR #r 5 (G a1 # fAfaer 3rder d&ar 8883/2011
# aRafda Far )| A= Tdfeg =a@eT & e 10.10.2017 & 39«
3meer & faarfed 3 # gEald i @ HIS YR g 9T IR dedaqr e

3R #RT €9 gaRT R SLP &I @iitar &< e

Accordingly, an SLP No. 15627 of 2011 was filed before the Hon’ble
Supreme Court (subsequently converted to Civil Appeal No. 8883/2011)
against the Hon’ble Madras High Court’s Order dated 06.09.2010 in W.P.
No. 13225/2010. The Hon’ble Supreme Court, vide order dated 10.10.2017,
did not see any ground to interfere with the impugned order and,
accordingly, dismissed the appeal and the SLP filed by the Union of India.

5.10 3H% 9AId, ARd HY of AT Hdfed ey d A@fger e ger
8883/2011 H #Hem Ifaswr (Afden) dEar 2512/2018 i R H, @
23.08.2018 & 3 & ATEIHA ¥, fgoia 3R afaer fr A&l (merits) a=r

IMYURT WX @RS &Y fear amm|

Thereafter, a Review Petition (Civil) No. 2512 of 2018 in Civil Appeal
No. 8883 of 2011 was also filed by the Union of India before the Hon’ble
Supreme Court, which was also dismissed vide order dated 23.08.2018, on
the ground of delay as well as on merits.

6. 38 YUl #H iFAfad fawy Aifa @ Fafoq g, 3d: a5 garr qdefor &
AT, YT TEAT F. No. A-23011/44/2020-Ad IIA- Part (2) fatir 26 @assx
2025 % arT Jg facer fear mam § fF 31fOawor & IWied ey &1 Fhad 5
qafdd  (AFdd) IMUR W, 3ATq had Fafd AfFaerd dcadl & dey #,
FRURFd (FNfeha) Jmeer S FA g2 o) fhar S, sercd & geeor & ey
ATNT HAGH 3=d ST &anT Re Iifger d@&ar 13225/2010 # UA.
FIATTIIH JooT # feih 06.09.2010 &I WIRA A @ Jreoried AHS &
A g, s faeg arR faY 3efAfa Ireer (SLP) foed &1 S g gl

Since, the issue involved in the matter is related to the policy, the
Board after examination, vide letter F. No. A-23011/44/2020-Ad IIA- Part
(2) dated 26.09.2025, has directed to implement the aforesaid Order of the
Tribunal in respect of the individual applicants on in personam basis only,
by way of issuing the speaking order provided that the case is similar to the
case covered in the Hon'ble Madras High Court order dated 06.09.2010 in
W.P. No 13225/2010 passed in M. Subramaniam case against which SLP
was dismissed.
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7. HHES T T I THEI, g W1 AT fh, AT A 3T AT &
feAleh 06.09.2010 & 3y & 3feaf@d dedl & MUR W, A A, GoAIA o
16.01.1992 H HelT 3cUle Yooh H fAlleteh & T H qa1 # yavr fham| vger
e 313sT 1 areT TfaeTehdl & ACP IISleT & 3R W & 11.08.2004
& HIGA & ATH § 01.01.2004 § AdAA $.7500-250-12000 (BFS Hord
qdel 3ART & PB-2 &F A3 T $.4800/- & & & TMAT 3% @ad FH ad=T
3T A ER-8 £.47600-151100 H YeT: HAMEA) &F gald fhar aman| a8 S
3cUle Yoh & HMETH F THARET ddeTA F.7500-250-12000 H Il Fed F
W® Al A TH. GIATIA A AT Foard Jmafae fEeor, dgr e # el
3TdesT TEAT 167/2009 SRR &1, [ 31f8eor ¥ feaih 19.04.2010 & A F
AETH & @RSt & 6|

While examining the case, it is observed, on the basis of facts
mentioned in the aforesaid Order dated 06.09.2010 of the Hon’ble Madras
High Court, that Shri M. Subramaniam joined service as Inspector of
Central Excise on 16.01.1992. The benefit of first financial up-gradation was
granted to the applicant with effect from 01.01.2004 in the pay scale of Rs.
7500-250-12000 (revised as grade pay of Rs. 4800/- in PB-2 in 6" CPC and
further revised as Level-8 Rs. 47600- 151100 in 7™ CPC) vide order dated
11.08.2004 on the basis of the ACP Scheme. He was drawing the pay scale
of Rs. 7500-250-12000 being the pay scale of Superintendent of Central
Excise. Shri M Subramaniam filed O.A. No. 167/2009 in the Hon'ble CAT,
Madras Bench. The Tribunal rejected the same vide Order dated
19.04.2010.

7.1  HAMEROT & I’ F favg, M GIATIH A AT A 3T AT H
Re Frfaer d&ar 13225/2010 R F| AFAT =TT o &l 06.09.2010
& 3YeT G & ATEIH & AAehlehcd] GaNT SR IRt dl FhR Tl 3R el
3MdesT HEAT 167/2009 H f&dAF 19.04.2010 & HAWGT Heard TRMAHS
3TR0T, AGrE NS & A’ F T F QAT ATAT 3T AT e f&ar
f& arfRereRdt &1 feaiehr 29.08.2008 & Hehod & AR 01.01.2008 & U U
X5400/- &1 oA fear S| saa 3faRed, YRd €9 garT 3ad 316 & W
grR fafaer 3rfier d@ar 888372011 3R Telem Tfasr & & AT Hafea

FRTT o sl 10.10.2017 & 3 & ATEIH T @IReT &Y =T

Against the Order of the Tribunal, Shri Subramaniam filed Writ
Petition No. 13225/2010 before the Hon'ble High Court of Madras. The
Hon'ble Court vide Order dated 06.09.2010 allowed the Writ Petition filed by

Page 10 of 15



GCCOI11/726/10/2025-ADMN-O/0 CC-CGST-ZONE-JAIPUR

the applicant and set aside the order of the Hon'ble CAT, Madras Bench
dated 19.04.2010 passed in the O.A. No. 167/2009. The Hon'ble High Court
ordered to extend the benefit of Grade Pay of Rs 5400/- to the petitioner
from 01.01.2008 as per the Resolution dated 29.08.2010 (correct date
29.08.2008). Further, the Civil Appeal No 8883/2011 and Review Petition
filed by UOI against the said order was also dismissed by the Hon'ble
Supreme Court vide Order dated 10.10.2017.

Table
S. | Name of the | Designa | Date of| Date of| Date of| Date of grant| Revised date
No. | Officer & | t-ion Joining | grant of| promoti | of Non- | of grant of
Date of Birth as pre-revis- | -on to | Functional Non-
(Ms.) Inspecto | ed scale | the Upgradation to | Functional
r in the| of pay | grade of | the pre-revised | Upgradation to
Depart Rs. Superin | scale of Rs. | the pre-
m-ent in | 6500- t- 8000-13500 revised scale
pre- 10500 endent | corresponding | of Rs. 8000-
revis-ed | (revised | pre- to Grade Pay| 13500
scale of| as Rs. | revi- Rs. 5400/- in | corresponding
pay Rs.| 7500- sed PB-2 in pay|to Grade Pay
5500- 12000) scale of| band Rs. 9300- | Rs. 5400/- in
9000 correspo- | pay Rs.| 34800 (further | PB-2 in pay
(revised | nding to | 6500- revised as | band Rs.
as Rs.| Grade 10500 | Level-9 in pay | 9300-34800
6500- Pay Rs. | (revised | matrix Rs. | (further
10500) 4800/- as Rs.| 53100- revised as
correspo | in PB-2| 7500- 167800), Level-9 in pay
-nding in pay | 12000) | counting 4 | matrix Rs.
to band Rs. | corresp | years from the| 53100-
Grade 9300- o-nding | date of | 167800),
Pay Rs.| 34800 in| to promotion to | counting 4
4600/- | 6™ CPC. | Grade the grade of|years from the
in PB-2| (further | Pay Rs.| Superintenden | date of grant
in pay| revised 4800/- |t in pre- | of pre-revised
band Rs. | as Level- | in PB-2 | revised scale of | scale of pay
9300- 8 in pay|in pay|pay Rs. 6500-| Rs. 6500-
34800. matrix band 10500 (revised | 10500 (revised
(further | Rs. Rs. as Rs. 7500-|as Rs. 7500-
revised | 47600- 9300- 12000) 12000)
as 151100 34800 | corresponding | corresponding
Level-7 | in 7®|in 6th|to Grade Pay|to Grade Pay
in pay| CPC) by | CPC. Rs. 4800/- in | Rs. 4800/- in
matrix virtue of| (further | PB-2 in pay|PB-2 in pay
Rs. ACP revised | band Rs. 9300- | band Rs.
44900- | Scheme |as 34800 (further | 9300-34800
142400) | (1* Level-8 | revised as | (further
Financial | in pay| Level-8 in pay | revised as
Upgradat | matrix | matrix Rs. | Level-8 in pay
- Rs. 47600-151100) | matrix Rs.
ion) 47600- 47600-
151100 151100) (as
in 7™ shown in
CPC) Coulmn No. 5)
by virtue of
ACP/MACP
Scheme
or the initial
date of
Scheme of
NFU
1 2 3 4 ) 6 7 8
01 | Anupama Asstt.
Saksena Commis ?3’8099' 386019' 2230'82' 23.09.2006 01.01.2006
13.04.1967 -sioner
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ST & NIl ¥g Ul a1 b 3Widd el el (0.A.) & 3Tdceh &l
FAREd HRA wIfd (ACP) Aol & 3Haad J¥H e Seoder qa-Heanfed
ddeTdATT 016500-10500 (FMT™AT 07500-12000) H Weld fham =T 41, i ©&
ddel 3T (6™ CPC) # ddsl 88 09300-34800 (PB-2) § A5 ¥ 04800/- &
Ao § (9 W |rad dde 3mAer (7th CPC) & ddel Higed 047,600-
1,51,100 & gd-8 & &I & TN FaT 1) | Ig oMeT 3IRIed dlfelepT 3 3+Th
ATH & HHST TIH @& 5 A 3feaf@a fafy @ gsrdr fear = an 39 9g,
qrar.-2 # I3 T 04800/- (ATAT ddel 3MART H ddeT AfgFH 047,600-1,51,100
& d9d-8 & T H FARAA) # 4 a¥ F Far 7 o W), dLa-2 7 05400/- F
N-FRTCAS I3 U (@A ddeT IERT H ddeT AfeeT 053,100-1,67,800 & oIdel-
9F ¥ H FAMRAA) &7 T Ied A I AT H WT &, S F AT A
3Td FRET & @Al 06.09.2010 & A0l (Ssegdl w&AT 13225/2010,

JehOT: UH. IHUIH) & T8N ¢

On examination, it is found that the applicant of the aforesaid O.A.
had been granted 1* financial upgradation under ACPs in pre-revised scale
of pay Rs. 6500-10500 (revised as Rs. 7500-12000) corresponding to Grade
Pay Rs. 4800/- in PB-2 in pay band Rs. 9300-34800 in 6™ CPC (Further,
revised as Level-8 in pay matrix Rs. 47,600-1,51,100 in 7* CPC) w.e.f. from
the date mentioned in column no. 5 against her name in above table. Now,
she is seeking the benefit of non-functional grade pay of Rs 5400/- in PB-2
(revised as Level-9 in pay matrix Rs. 53,100-1,67,800 in 7" CPC) on
completion of 4 years' service in the grade pay of Rs. 4800/- in PB-2 (revised
as Level-8 in pay matrix Rs. 47,600-1,51,100) in terms of judgement dated
06.09.2010 of the Hon'ble High Court of Madras in WP No. 13225/2010 in
the case of M. Subramaniam.

AN #AdTed & f&eieh 06.09.2010 (FUT) & 37N & AR, AT TH.
gIAvIH @l gaRaad HRI waifd (ACP) I & dgd 01.01.2004 & dci=l#ATT
07500-12000 Yerd far aar 3R 3wgist PB-2 & I8 U I4800/- H 4 a9 Hr Far
qoT @9 WX 01.01.2008 & U5 T 5400/ T @ UTod el &M 3efirer famam|

As per the Hon’ble Court’s Order dated 06.09.2010 (supra), Shri M.
Subramaniam was granted the pay scale of Rs. 7500-12000 (revised as
Grade Pay of Rs. 4800/- in PB-2 in 6™ CPC) under ACP Scheme on
01.01.2004 and sought benefits of grade pay of Rs 5400/- w.e.f. 01.01.2008
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i.e. on completion of 4 years service in the grade pay of Rs 4800/-in PB-2
granted by virtue of ACP Scheme.

9. ARG 3ITI SR & [ 06.09.2010 & 3G, Ssog Wl HE
13225/2010 (TH. IATOIIH Feion) & RT 8 #, e faeg g vawedr @mst
X &I IS oY, I her I § T eafe foedr 3IRSRT & 01.01.2006 & a1 387
Ugel 4 a¥ & {AT T & o g, df 38 01.01.2006 ¥ IR-FTHE Ieo1aeT (Non-
Functional Upgradation) 9l fohar SRem 3R afe &g 38R 01.01.2006 &
aig frdr fafy & 4 a¥ & @ar qul ar g, ar 39 340 AR @ R-arcas
3ootdel Yard fohar Sem, f9e fafd & @8 ¥7500-12000 (T9-H2Mfed) ddeTarsT
H 4 & Far qof &1 g7 3WFd & ToeIrd, AN AGH 3o ST &
f=tieh 06.09.2010 & 3meer (Re IMfAHT €. 13225/2010, TH. FIHAUIH HFA) &
difccaeh 39T & 3MUR W, Jg 9141 97 76 W1 8 7 afola arfasr & aifad
HSRTY, S Toh U FHel Tdesd H Tdeeh o7 &, PB-2 # 35 U I5400/- (AT
FET AT AT A daa ARFT TE-9 I53100-167800 & FAMfaa) & IRk-
FTATCHS 3ooldel Pl §HGR g, oI 3ealed PB-2 § A5 U I4800/- (@A el
qded ET H ddd ARRFH FTRR-8 I47,600-1,51,100 HF FAfAA) & 4 a¥ &
Jar qouT &Y o &l

The para 8 of the Hon’ble High Court Order dated 06.09.2010 in W.P.
No. 13225/2010 passed in M. Subramaniam case against which SLP was
dismissed states that “if an officer has completed 4-years on 1.1.2006 or
earlier, he will be given the non-functional upgradation with effect from
1.1.2006 and if the officer completes 4-year on a date after 1.1.2006, he will
be given non-functional upgradation from such date on which he completes
4-year in the pay scale of Rs.7500-12000 (pre revised).” In view of above,
applying the ratio of the Order dated 06.09.2010 of the Hon'ble Madras High
Court in W.P. No. 13225/2010 in M. Subramaniam case, it is observed that
the aforesaid officer as mentioned in the table in para 8, who is also the
applicant of aforesaid O.A., is entitled to Non-Functional Upgradation to the
grade pay of Rs. 5400/- in PB-2 (revised as Level-9 in pay matrix Rs. 53100-
167800 in 7™ CPC) on completion of 4 years service in the grade pay of Rs.
4800/- in PB-2 in 6™ CPC (revised as Level-8 in pay matrix Rs. 47600-
151100 in 7™ CPC).

10. 3, W 8 & difee A feaf@d dUslr #, qd-wamRd adaaAe
%6,500-10,500 (X7,500-12,000 H M) & U W 4 a¥ Hr FafAT dar qof
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A W, N-PEATCHS 30187 (Non-Functional Upgradation) Jeid fohamr STar g
qg  Jooidel YI-HAWT daetdA=  T8,000-13,500, ST WMAT Aded I
¥9,300-34,800 H I3 U T5,400 (PB-2) h THPE g (S 3T Tl ddel Afead
% oldel-9 X53,100-1,67,800 & ®T & FAMAT fohar = §), § fear srar g1 399
3eefdel, q9-HAMRAT ddAA7 %6,500-10,500, ST HAMAS ddet FHAT 9,300~
34,800 # IS U T4,800 (PB-2) % THPET g (SIf 3T Teloh ddel HICHFT o oldel-
8 347,600-1,51,100 & &4 # FMAT forar = §), # 4 a¥ & afAq dar qo
B W, 3UFd dlfelel & TIFH TE&AT 8 H 3% A7 & FHT A a5 AT &
EEICIIENT

Accordingly, the officer named in the Table in para 8 above, is granted
Non-Functional Upgradation to the pre-revised scale of Rs. 8,000-13,500
corresponding to Grade Pay Rs. 5,400/- in PB-2 in pay band Rs. 9,300-
3,4800 (further revised as Level-9 in pay matrix Rs. 53,100-1,67,800) on
completion of 4 years of regular service in pre-revised scale of pay Rs. 6,500-
10,500 (revised as 7,500-12,000) corresponding to Grade Pay Rs. 4,800/- in
PB-2 in pay band Rs. 9,300-34,800 (further revised as Level-8 in pay matrix
Rs. 47,600-1,51,100), from the date shown against her name in Column No.
8 of the aforesaid Table.

e ETH TR S Fihid & T ART fham e & Digitally signed by

This issues with the approval of the Competent Authority. B”\:ES&S(')'\;GZ%ZD()EWAL
ate: 06-05-

11:53:53

(fester f¥g gael/Dinesh Singh Dewal)
I 3gFd/Additional Commissioner

®IL.H.- GCCO/I1/26/10/2025-ADMN feeTieh: -3-8EER & ITEN
F No.:- GCCO/I1/26/10/2025-ADMN Date:-As per E-sign
U1 3 3TaeTeh Al g I Ii¥e:-

Copyv for information and necessary action to:-

1. FafeT 31¥eRY/ Officer Concerned. |
2. HR KT (FAA-I1A), BERMEH, a8 ool &I, 39 FAGT & 97
TAGEAT e 17.12.2025 d2T €15 & 9 feadies 28.01.2026 & T H|
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The Under Secretary (Ad. IIA), CBIC, New Delhi with reference to this
office letter even F.No. dated 17.12.2025 & Board’s letter dated
28.01.2026.

3. Tl 3, T.SN.0H.E. SAYR/ The Pr. Commissioner, CGST Jaipur.
4. ddd U9 @SR, SR / The PAO, CGST & Customs, Jaipur.

5. ALY JA@ROSRI/ 9. ATEH (S.3.370.) W.SN.eH.d SR
The CAO /AO (DDO), CGST Jaipur.
6.  aT YiEcehr/IMS Bigel/ATeH a5 |
Service Book / Guard file / Notice Board.
7. &I dSAISE W3R H YT IS FA & AU qTAER § Y B

Webmaster for uploading a copy of the order on Zonal Website.
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