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Establishment Order No:- CCU- 35/2026
fe :-$-gFde F IHTER
Dated:-As per E-signature

(AT FegrT Fermafae AT, Tu 916, 75 Goal # GRR A 3ded g&dr

2795/2024 ¥ 3cUeeT/Arising out of O.A. No. 2795/2024 filed in the Hon’ble
CAT, Pr. Bench, New Delhi)

AT & Afficd 929/ BRIEF FACTS OF THE CASE:-

3RIFd HA et A oo g A, TgTF IYFd (319 AdlAdd) T
67 3T 3MAGH GART ATTAT Fogld TS 0T, Jard NS, a5 el A
SRR T a7 | 38 H 3Mdes # HFATIT AT He T8 § f6 &1 3ded q@-
AT IdAAT T7500-12000, ST B HFAT dcdel AN F HJER FMRT
dded EEAT T9300-34800 H A5 U T4800 (PB-2) & FHFET §, # IR ay Hr
faffa dar o e w1, q9-gmfRd dqeA e *8000-13500, S H@AMFT It
TTAT T9300-34800 H AT T T5400 (PB-2) & THRE g, H TAACKOT
(placement) & gPeR g AT aé"r, ol & 3Fd AddH T 3¢ HIAT Ueledd &
HAETA & Tgl dfceh THI/TATHIN (ACP/MACP) & HTEIH & 9Icd g3 &, Jar
zas @iy @t IROmHAT A (consequential benefits) 3 YT TR S|

The aforesaid O.A. was filed by Shri Gajendra Singh Newari, Assistant
Commissioner (now retired) & 67 other applicants in the Hon’ble CAT, Pr.
Bench, New Delhi. The issue involved in this O.A. is as to whether the
applicants are entitled for placement in the pre-revised scale of pay Rs.
8000-13500 corresponding to revised pay structure Rs. 9300-34800 in
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Grade Pay Rs. 5400/- in PB-2 on completion of regular service of four years
in the pre-revised scale of pay Rs. 7500-12000 corresponding to revised pay
structure Rs. 9300-34800 in Grade Pay Rs. 4800/- in the Sixth Central Pay
Commission pay scales even if it has been attained on ACP/MACP and not
by way of regular promotion, with all consequential benefits.

2.  JREOT o IWiad Hel Hdeed H FTEIROT e el 07.08.2025 &
canT, Aefaf@a @det & ara fear g:-

The Tribunal has disposed of the aforesaid O.A. vide Order dated
07.08.2025 with following directions:-

“8. While doing so, the respondents shall not deny the relief solely on
the ground that earlier judgments were rendered in personam. The
principles laid down in OA No. 1944/2016 and M. Subramaniam are to
be treated as in rem and uniformly applicable in such service matters.”

3. df Al # Afgd fawy wifds wa gfetor fasmer 3R &1 garr Afda
AT & FE™T §, 37d: S5 o Sg & 9T, 99 F.No. A-23011/44/2020-Ad
[IA-Part (2) f&eier 03 fAdFsR 2025 & #egd ¥ [y Ir F 3fOewor &
SIRIFd TS Fl, Thaol SAFAINT TAGHI h TGH H, 3o1 TAfAH YR W FHROT
m%raﬁaﬂﬁgvam\%m S, St fob AT AT A 3T AT o
&l 06.09.2010 & 3Meer, St T Sseg. . . 13225/2010- TH. HIHAUIH
m@rﬁwrﬁagsn%uﬁﬁmﬁsﬁwwswaﬁr@mﬁmwmﬁ
dLATcAS & § FATA gl

Since, the issue involved in the matter is related to the policy
formulated by the DoPT & the Board, the Board after examination vide letter
F.No. A-23011/44/2020-Ad.IIA-Part(2) dated 03.09.2025 has directed to
implement the aforementioned Order of the Tribunal in respect of the
individual applicants on in personam basis only, by way of issuing the
speaking order provided that the cases are similar to the case covered in the
Hon'ble Madras High Court order dated 06.09.2010 in W.P. No. 13225/2010
passed in M. Subramaniam case against which SLP was dismissed.

T9T Uq fas&¥/DISCUSSION AND FINDINGS:-

4.  HAWAT ol YANTAe fARIOT (CAT), T @5, 5 feeell & 3WITd
IMCRA & eI H, 38 HAHS T IgeT G&T0T fohar aram| qdefor & SR Ig
a3 6 AT Aeles fAE AaRY, HeTe Y (YaTiegd) Ud 67 e e o
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yfdarfeal 1 fader S #A 3 AT AFOT F HAG HA e (0.A)
e Y &, arfer 308 f-2 7 95 9 14800 # 4 a¥ Fr AIfAT Far ot g W
qreil-2 # A5 T T5400 FT A Yl fhaAT ST Thl

In pursuance to aforesaid Order of the Hon'ble CAT Pr. Bench, New
Delhi, matter has been thoroughly examined and it is observed that Shri
Gajendra Singh Newari, Assistant Commissioner (Retired) alongwith 67
other applicants has filed O.A. before the Hon'ble Tribunal for issuance of
directions to the respondents to extend the benefit of grade of Rs. 5400 /- in
PB-2 upon completion of 4 years of regular service in the Grade Pay of Rs.
4800 in PB-2.

5.  IN-FRAcAF I3 UG F & TIY H Fifad va gfAetor fFamer 3R Feda
IceT FX Td HAT Yoo SIS GEARN FAI-FAI W S fhu amw et qar
ATAT et G AT/ el ganr aika fafdes smeet &
Fferea faavor ﬁm?:loﬂﬂ g -

The instructions regarding grant of Non-Functional Grade issued by

the DoP&T and CBIC from time to time as well as various orders passed by
the Hon’ble CAT/Courts are, briefed as under:

5.1 TS el ddel ARNT A AR TXHR & HAAMRAT & ddel «T€ROT &
foT faffiee RwRe & R gart T&FR & 713 [wmer & e 29
3R 2008 A GSR 622(E) & #AEIH ¥ Feg Afde afdasr @
aden fA, 2008, # fogRa fFar man & e wfdds @afeg
dcfel) fg#AT & ore- A & HET 11 & IER giud fear @ & sfegeer &
Fred (2) #H 3feaf@a wel & v Fla#d (5) 3R (6) # feaf@a anfaa
dclel EXUAT I AIHR aRT Tl fham Irar 81 3o TAae & T
II #, % ¥ 9 & 3id9d, ‘Aca #AFe, Taeg [Fomr & s & 3iaddla I8
uiRa frar am=r § & 3mge fRersrdhes/Aedies e (Feard
3cUlG ek Td HIAT Yoh) A ddaddllel I7500-12000 (F-FMferen) & o
d5-2, AT T T4,800/- H AT IWT I| 3T ATaRFd Seol@ fhar 7T §
& 4 af & Jar quT g & a6 3¢ T8000-13500 H HAMAT dctalAleT, T
d5-2 & A A3 T 5,400/~ H IW@N SA9M| fATAT T G e & T
A® QR I H G ‘A°, ‘B, ‘C 3R ‘D’ #H dddAW drel g&l & faw
FMRAT ddaes 3R I3 ¥ ygaT Y T € @O 39 gef & foas v
3o § WA A IR fhar amar g1 58 HER, q&-gifed
AT T7500-12000 dTel HAARAT & T FNAT adeT T I9300-
34800 % Adalds H, I3 T T4,800/-F 1T AUNRT Fr 715 &
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The 6™ Central Pay Commission gave various recommendations
for fixing of pay of employees of the Government of India. The
recommendations accepted by the Government were notified vide GSR
622 (E) dated 29™ August 2008 as Central Civil Services (Revised Pay)
Rules, 2008. As per Section II of Part-C of the Central Civil Services
(Revised Pay) Rules, it was informed that the revised pay structure
mentioned in Column (5) and (6) of this part of the Notification for the
posts mentioned in Column (2) have been approved by the
Government. In Section — II of the said Notification, it is laid down
against Sl. No. 9, under the Head ‘Department of Revenue, Ministry of
Finance’ that Income Tax Officers/Superintendents/Appraisers etc.
(Customs & Central Excise) be placed in the Pay Scale of Rs. 7,500-
12,000 (pre-revised) in Pay Band-2 with Grade Pay of Rs. 4,800/-.
Further it has been mentioned that they will be placed in Revised Pay
Scale of Rs. 8,000-13,500 in PB-2 with Grade Pay of Rs. 5,400/- after
4 years. Section I of Part A of the First Schedule to the Rules, provides
the Revised Pay Bands and Grade Pays for posts carrying scales in
Group ‘A,” B, ‘C’ & ‘D’ except posts for which different revised scales
are notified separately. As per the same, the revised pay structure for
employees in the Pay Scale of Rs. 7,500-12,000 (pre-revised) has been
rectified as Rs. 9,300-34,800 with Grade Pay of Rs. 4,800/-.

52 fcd #Iem A i 21 sdsX 2008 & UFid F. No. A.
26017/98/2008-Ad.IIA A F&y f&fder @ar @MfAa ad«) @3#H, 2008,
e C, G 11 &1 e feam, fowd ‘faca #3rew, Toied Admr & s
& AT F. {9 H TE oA I § o neheTw, Aeaed g (Fea
3cuTe Yok T4 HIAT Yooh) S q@-HAMAT ddaTd@T= T7500-12000 & g] &l
4 9§ & ¥ar qUT g & 91 PB-2 # A5 U 5,400/- Yae fRar e[S
Ua-HAUT  daeA I8000-13500 & 36T g]l FHh IR, =ag
fIHET TPhed (Department of Expenditure Resolution) f&sier 29 37ered
2008 & T 1 T 3UURT (x)(e) H 3 Tg Tha fear ar & &F “s1p, Yoiea
3nfe femmett & Feg-a PRy AT &7 & I35 T 24,800/-H PB-2 #H 4
asl # Far qof ael & IWd IN-FEAEF JUR W PB2 & Is U
¥5,400/- 9Tcd @7 FIST o HYd UA$ ol 21 g8k 2008 &
H?:I’ﬁ_d 3 H Jeot@ AT foh cIT fAHT (Department of Expenditure) o
Tgse fFar § 6 4-a¥ & 3™ fr v 39 [/ F fr el B9 e
fordl 3T &I 37,500-12,000 ([&-HMTRT) ddaTAT 7 @M a1T 8|

The Ministry, vide letter under F. No. A. 26017/98/2008-Ad.ITIA
dated 21 November 2008, referred to Part — C, Section — II of the CCS
(Revised Pay) Rules, 2008, wherein under the heading of ‘Ministry of
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Finance, Department of Revenue’ at Sl. No. 9, it is indicated that
Superintendents, Appraisers, etc. (Customs and Central Excise) [who
are in the pre-revised scale of Rs. 7,500-12,000] shall be granted
Grade Pay of Rs. 5,400/- in PB-2 [corresponding to pre-revised scale
of Rs. 8,000-13,500], after 4 years of service. Further, in Clause (x)(e)
of Para 1 of the RESOLUTION of the Department of Expenditure dated
29™ August 2008 also it was indicated that “Group-B Officers of
Departments of Posts, Revenue etc. will be granted Grade Pay of Rs.
5,400/ - in PB-2 on non-functional basis after 4 years of regular service
in the Grade Pay of Rs. 4,800/- in PB-2.” The Ministry in Para 3 of
aforesaid letter dated 21° November 2008, stated that the Department
of Expenditure has clarified that the 4-years period is to be counted
with effect from the date on which an officer is placed in the Pay Scale
of Rs. 7,500-12,000 (pre-revised).

5.3 3Hb 3@, AIGT A EAd 11 ®E 2009 & 99 F. No.
A.26017/98/2008-Ad.IIA & 3fee 3 # 30 fawy w Tuse far f&
A $r g 9T fd9WET (Department of Expenditure) & 9L & &Hr

T8, Sl 30 favT W Feegar Fusdeor & &:-

Further, the Ministry vide Para 3 of letter F. No.
A.26017/98/2008-Ad.IIA dated 11™ February 2009, on the issue
clarified that the matter has been examined in consultation with the
Department of Expenditure who have clarified the matter as under:-

“.... Non-functional upgradation to the Grade Pay of Rs. 5,400/ -
in the Pay Band PB-2 can be given on completion of 4 years of regular
service in the Grade Pay of Rs. 4,800/ - in PB-2 (pre-revised scale of Rs.
7,500-12,000) after regular promotion and not on account of financial
upgradation due to the ACP.”

54 HAWAT hoegld YRMAAS SR, AGH 96 o & 19 3
2010 & 3Tl 3 & HALIH F HA TdesT &I 167/2009, F@d I3
U %5400/- 3R 3 3SR ol 01 STefadl 2008 ¥ WIS &al ol HfaT
T S o, A WRST X fGIm o, St fF 9RT TWHR ¢aRT TS Halg aded
3T (6™ CPC) &1 FABIRRT &l TR el o 3TeRM & TR ATl 3
A 3MdesT & TR [ Sl § IAJSE g, A UH. GIAVIH o ATl
A 3T Ol & gAeT Re afder @'ar 13225/2010 gRR &
AT FAGE 3Td «AOTd o fedid 06 fAdsX 2010 & 39« 3cer &
frafaf@a fecaforar $r.-
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The Hon’ble CAT, Madras Bench, vide its order dated 19™ April
2010 had dismissed the O.A. No. 167/2009 seeking grant of Grade
Pay of Rs. 5,400/- and the consequential benefits with effect from 01*
January 2008 as per the orders of the Government of India accepting
the recommendations of the 6™ CPC. Being aggrieved by the dismissal
of the aforesaid O.A., Shri M. Subramaniam filed W.P. No. 13225 of
2010 before the Hon’ble High Court of Judicature at Madras. The
Hon’ble High Court of Judicature at Madras, vide order dated 06™
September 2010, made the following observations:-

“7. We are unable to agree with this clarification given by the

Under Secretary to the Government of India, since in an earlier
clarification dated 21.11.2004 (correct date 21.11.2008) of the

Deputy Secretary to Government of India, it was clarified as to

how the 4-year period is to be counted for the purpose of granting
non-functional upgradation to Group-B Officer, i.e. whether the 4-
year period is to be counted with effect from the date on which

the officer is placed in the pay scale of Rs. 7,500-12000 (pre-
revised) or with effect from 01.01.2006, i.e. the date on which the
recommendation of the 6™ CPC came into force. It was clarified

that the 4-year period is to be counted with effect from the date

on which an officer is placed in the pay scale of Rs. 7,500-12000
(pre-revised).

8. Thus, if an officer has completed 4 years on 01.01.2006 or
earlier, he will be given the non-functional upgradation with
effect from 01.01.2006 and if the officer completes 4-years on a
date after 01.01.2006, he will be given non-functional
upgradation from such date on which he completes 4-year in the
pay scale of Rs. 7,500-12,000/- (pre-revised), since the
petitioner admittedly completed 4-year period in the pay scale of
Rs. 7500-12000 as on 01.01.2008, he is entitled to the grade
pay of Rs. 5400/-. In fact, the Government of India having
accepted the recommendations of the 6™ Pay Commission,
issued a resolution dated 29.08.2008 granting grade pay of Rs.
5400/- to Group B officers in Pay Band-2 on non-functional
basis after four years of regular service in the grade pay of Rs.
4800/ - in Pay Band-2. Therefore, denial of the same benefit to
the petitioner based on the clarification issued by the Under
Secretary to the Government of India was contrary to the above
said clarification and without amending the rules of the revised
pay scale, such decision cannot be taken. Therefore, we are
inclined to interfere with the order of the Tribunal.
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9. Accordingly, the Writ Petition is allowed setting aside the
order of the Tribunal, dated 19.4.2010 passed in O.A. No. 167
of 2009. The respondents are directed to extend the benefit of
grade pay of Rs. 5,400/- to the petitioner from 01.01.2008 as
per the resolution dated 29.08.2010 (correct date 29.08.2008).”

5.5 =g fa¥eT (Department of Expenditure) s f¢aieh 29 379T&d 2008 &
Tohed TEAT 1/1/2008-IC & ATEIH ¥ Ig Tas¢ Tohar g o Torea fasmmr
& HAg B’ & HUHIRAT & PB-2 H I ¥ 4800/- H IR a¥ faafad
dar qul &%l & TRAd PB-2 H IR-&RITcHS 3MUR W A5 9 I5400/-
verd fhar Smem giaer & fow ooy fqsmer g 29 3PRd 2008 &

Hehod &l 3eTeoe 1(x)(e) A YoT: TEd Toham aram § :-

Department of Expenditure, vide Resolution No. 1/1/2008-IC
dated 29" August 2008, has specified that the Group ‘B’ officers of the
Department of Revenue will be granted Grade Pay of Rs. 5,400/- in
Pay Band-2 on non-functional basis after 4 (four) years of regular
service in the Grade Pay of Rs. 4,800/- in Pay Band- 2. Para 1(x)(e) of
the resolution dated 29™ August 2008 issued by the Department of
Expenditure is reproduced below for the sake of convenience :-

“Group ‘B’ officers of Department of Posts, Revenue etc. will be
granted grade pay of Rs. 5400/ - in PB-2 on non-functional basis after 4
years of regular service in the grade of Rs. 4800/ - in PB-2.”

5.6 sHH HfAREd, Ieald 3cUle Yoo T FAT Yoob qS (3 $ear
3YcTeT FX Ud WAT Yooh S18) & &A1 oA § Fg Fedl Ired gl W R
T 9 AN fSegiet ACP & d8d facdld 3ea1del & SRUT qd-Hlfed
dd T T7500-12000 9rod fRar §, 3¢ &t AuiRa ade@s 27500-
12000 (q&-EMT&A) # 4 ¥ YT gl W TWHR @RI THhR & TS TS
FEI AdeT IR (6™ CPC) Hr FAwiRel & e dfaled R-awrificas
Wwwmmaﬁ,sﬁﬁwﬁgﬂ: g fAHWT (Department
of Expenditure) & WA & ﬁﬁﬂqﬁ? gqdeToT foRar aram 3R ﬁmﬂoﬂﬂ
Tose fhar Im:-

Further, on receipt of some other references from field
formations of CBEC (now CBIC) as to whether the officers who have
got the pre-revised scale of Rs. 7,500-12,000 by virtue of financial
upgradation under ACP will also be entitled to the benefit of further
non-functional upgradation on completion of 4 years in the prescribed
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Pay Scale of Rs. 7,500-12,000 (pre-revised) in terms of the
recommendations of the 6™ CPC as accepted by the Government, the
matter was again examined at length in consultation with the
Department of Expenditure and it was clarified as under :-

e Non-functional upgradation to the Grade Pay of Rs. 5,400/ -
in the Pay Band PB-2 can be given on completion of 4 years of regular
service in the Grade Pay of Rs. 4,800/ - in PB-2 (pre-revised scale of Rs.
7,500-12,000) after regular promotion and not on account of financial
upgradation due to ACP.”

3HE I[EY, W W H O Fedewu 9 & A F. No.
A.26017/98/2008-Ad.II.A f&alled 11.02.2009 & #AEIHA & ST fhar
|

Accordingly, a clarification to this effect was issued vide Board’s
letter F. No. A.26017/98/2008-Ad.II.A dated 11.02.2009.

5.7 3WFd d2Ar & IRUST H, AT AG 3T I ATT & 3162 Hr
St &1 a8 3R AT TH. GEAVIH SOH 0Rd @Y AAS H oad fawmE
(Department of Expenditure) & TR & A8 B’ fgRIAt & PB-2 #
J5 U I5400/- H N-FEcA® IT YA e & TEY H fAw

11.02.2009 & TISEEROT & MR G HET I T35

In view of the above facts, the order of the Hon’ble High Court of
Judicature at Madras was examined in light of clarification dated
11.02.2009 on grant of Non-functional grade in the Grade Pay of Rs.
5,400/- in PB-2 to Group ‘B’ officers in consultation with Department
of Expenditure in the case of Shri M. Subramaniam Vs. Union of
India.

58 ©gg fAHET (Department of Expenditure) =& UO HE&T
15(23)E.III(B)/2010 f&aileh 24.12.2010 & ATEIH & TOse fhar f& PB-2
adeT 95 & AT U 25,400/- H N-FRTCHS 3o1a0 dhadl dd AT ST Fehdl
¢ o9 3®eRT o PB-2 # U5 9 ¥4800/- ([0-HMET ddaTART 7,500
12,000) # ARG @ar & 4 a¥ qul & T &, 3R Ig A geeata
% MUR W gl AT, FAfRed HRAT Frfel (ACP) FNeTell & YR T e |
AN TH GIATIH F AHES H, 9 g F 9 W dard & iR 3%
gARead HRAT gerfdl (ACP) TItel & T8 PB-2 # U5 4 4,800/~ Ferel
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foram aram 1| 3¢ 3refieTeh/aedieheh & UG W Yaleold gl fohal a7 AT 3R
safaT 37gi PB-2 # 35 ¥ 34,800/- H Fis AafAa dar agh & oA 31
3¢ PB-2 # I3 T %4,800/- # 4 a¥ a1 qof & & 91 I3 T %5,400/-
BT ATH UGTeT oIl Tohdl ST Tehdl UT| HIfHeh TF JTALOT AT o 8 =g

fermer & g efSeior &t sgAtfed fonar|

Department of Expenditure, vide UO No. 15(23)E.III(B)/2010
dated 24.12.2010, clarified that non-functional upgradation to the
Grade Pay of Rs. 5,400/- in the Pay Band PB-2 can be given on
completion of 4 years of regular service in the Grade Pay of Rs.
4,800/- in PB-2 (pre-revised scale of Rs. 7,500-12,000) after regular
promotion and not on account of financial upgradation due to ACP.
In the case of Shri M. Subramaniam, he was holding the post of
Inspector and was granted the Grade Pay of Rs. 4,800/in PB-2 under
ACP Scheme. He was not promoted to the post of
Superintendent/Appraiser and as such, he had not rendered any
regular service in the Grade Pay of Rs. 4,800/-. Therefore, he could
not be extended the benefit of the Grade Pay of Rs. 5,400/- after 4
years of service in the Grade Pay of Rs. 4,800/-. DoP&T also endorsed
the view of the Department of Expenditure.

5.9 37, AAT AGRT 3T «I-Ted & Gelleh 06.09.2010 & 312 (Re
aifger . 13225/2010) & TQeh, HRd TG ¢arl HAlT dared
ORI H SLP §&AT 15627/2011 SRR Fr 15 (G s 7 RA{fder srder
TEIT 8883/2011 H uRafdd fFar ™) AT Hdfcd ™I o
fesTier 10.10.2017 & 3Uey e # afed e & g&aely i & s
YR T 917 3R degaR 3ol R HRT Ha Z@RT & SLP &l @iitst
T

Accordingly, an SLP No. 15627 of 2011 was filed before the
Hon’ble Supreme Court (subsequently converted to Civil Appeal No.
8883/2011) against the Hon’ble Madras High Court’s Order dated
06.09.2010 in W.P. No. 13225/2010. The Hon’ble Supreme Court,
vide order dated 10.10.2017, did not see any ground to interfere with
the impugned order and, accordingly, dismissed the appeal and the
SLP filed by the Union of India.

5.10 38% UIAId, 9IRd 99 & AT gaeg =gy § [{fed e
TEAT 8883/2011 F Trew arfaer (e T&ar 2512/2018 &7 gRR &,
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S 23.08.2018 & A & AIA W, [og 3R TRewr & geh

(merits) Sl 3TYRT W TR & G 913|

Thereafter, a Review Petition (Civil) No. 2512 of 2018 in Civil
Appeal No. 8883 of 2011 was also filed by the Union of India before
the Hon’ble Supreme Court, which was also dismissed vide order
dated 23.08.2018, on the ground of delay as well as on merits.

6. 38 TROT # FFAfad favy Afg & @efod §, 3@ 95 garr oletor &
URdTd, U HEAT F. No. A-23011/44/2020-Ad.1IA (HFT-2) et 03 fAaFax
2025 ¥ ¢arT Jg fcer fear m=m § fF 31fOawor & 3Wied ey &t Fad 5
qafdad (cafdderd) 3R R, 3ATq Fad T IFded deahl & T H,
FRURFA (e 3T SR Y T A fhar S, serd 6 gewor & qe
AT AGE 399 Aol ganl Re ifdesr d@&ar 13225/2010 # U4,
FIATUIIH JooT H feih 06.09.2010 &I WIRA G & Jreoifed AFAS &
A g, S 9% e Ay 3rgafd arfer (SLP) faved @ s g gl

Since, the issue involved in the matter is related to the policy, the
Board after examination, vide letter F. No. A-23011/44/2020-Ad IIA-(Pt.2)
dated 03.09.2025, have directed to implement the aforesaid Order of the
Tribunal in respect of the individual applicants on in personam basis only,
by way of issuing the speaking order provided that the case is similar to the
case covered in the Hon'ble Madras High Court order dated 06.09.2010 in
W.P. No 13225/2010 passed in M. Subramaniam case against which SLP
was dismissed.

7.  HHA & AT I THI, Ig T T b, AT AGH 3T e &
fgeih 06.09.2010 & 3MMeer # 3fecf@d dzal & IMUR W, A TH. FIAIA o
16.01.1992 & HF 3cdie Yooh H fadletsh & &9 A dar # yawr foan gge
AT 3oa1gel T T ATTASRRAT I ACP Tl & ITYR W A 01.01.2004
H ddedAT $.7500-250-12000 (S eI ddsd JET H PB-2 # IS 9
%.4800/- & ¥ H AT IR Add AT ddd IART A FR-8 $.47600-
151100 & GaT: HMNA) &F gerel ar =1 a8 $F 3cure Yoo & 3ehetsh &
HHRET dd=TAT $.7500-250-12000 H I I X @ I AT TH. FIATIH o
HATAT Sheald GRS T8R0T, HgrE @ H Hel 3desd HEAT 167/2009 ERR
&1, o ATHOT oF oA 19.04.2010 & 3SR & AIH T TR N G|

While examining the case, it is observed, on the basis of facts
mentioned in the aforesaid Order dated 06.09.2010 of the Hon’ble Madras
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High Court, that Shri M. Subramaniam joined service as Inspector of
Central Excise on 16.01.1992. The benefit of first financial up-gradation was
granted to the applicant with effect from 01.01.2004 in the pay scale of Rs.
7500-250-12000 (revised as grade pay of Rs. 4800/- in PB-2 in 6™ CPC and
further revised as Level-8 Rs. 47600- 151100 in 7™ CPC) on the basis of the
ACP Scheme. He was drawing the pay scale of Rs. 7500-250-12000 being
the pay scale of Superintendent of Central Excise. Shri M Subramaniam
filed O.A. No. 167/2009 in the Hon'ble CAT, Madras Bench. The Tribunal
rejected the same vide Order dated 19.04.2010.

7.1 REIOT & HCAU & faeg, A GIATIHA A AT A 3TH ARG A
R AT d&ar 13225/2010 R F| AFAT AT o &k 06.09.2010
& YT G & HATEIH & AMAhlehdl GaNT SR It I FlhR T 3R el
Mdesd TEAT 167/2009 H AR 19.04.2010 F AT Fegld TRMHH
3ITOHIOT, AGT NS & YU F TE W AT AT 3Td ~adTeld o A fear
f& arfeerd & fesfir 29.08.2008 & Heed & 3HTER 01.01.2008 & IS U
¥5400/- &1 o f&ar S| g8 faRed, ¥Rd 9 ganT 3&d e & Weld
arR Tafger 3o @Ear 8883/2011 3R e Iifder & Y AT Fafea
IR o feslidh 10.10.2017 & 3T & ATEIH & T@IRST A} AT

Against the Order of the Tribunal, Shri Subramaniam filed Writ
Petition No. 13225/2010 before the Hon'ble High Court of Madras. The
Hon'ble Court vide Order dated 06.09.2010 allowed the Writ Petition filed by
the applicant and set aside the order of the Hon'ble CAT, Madras Bench
dated 19.04.2010 passed in the O.A. No. 167/2009. The Hon'ble High Court
ordered to extend the benefit of Grade Pay of Rs 5400/- to the petitioner
from 01.01.2008 as per the Resolution dated 29.08.2010 (correct date
29.08.2008). Further, the Civil Appeal No 8883/2011 and Review Petition
filed by UOI against the said order was also dismissed by the Hon'ble
Supreme Court vide Order dated 10.10.2017.

8.  3desh & FEY A HHAS & g S I g fAHmT & PGt & 3R R,
3eTeh {aT faaRoT [T e &:-

The facts of the case in respect of applicant have been examined. On
the basis of the records of the Department, the service particulars in respect
of him are as under:-
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Table
S. | Name of the | Designa | Date of| Date of| Date of| Date of grant| Revised date
No. | Officer & | t-ion Joining | grant of| promoti | of Non- | of grant of
Date of Birth as pre- on to | Functional Non-
(Shri) Inspecto | revised the Upgradation to | Functional
r in the | scale of| grade of| the pre- | Upgradation to
Depart pay Rs.| Superint | revised scale | the pre-
ment in| 6500- endent of Rs. 8000- | revised scale
pre- 10500 in pre-| 13500 of Rs. 8000-
revised | (revised | revised | corresponding | 13500
scale of| as Rs. | scale of| to Grade Pay | corresponding
pay Rs.| 7500- pay Rs.|Rs. 5400/- in| to Grade Pay
5500- 12000) 6500- PB-2 in pay| Rs. 5400/- in
9000 correspo | 10500 band Rs. | PB-2 in pay
(revised | nding to | (revised | 9300-34800 band Rs.
as Rs.| Grade as Rs. | (further 9300-34800
6500- Pay Rs.| 7500- revised as | (further
10500) 4800/ - 12000) Level-9 in pay | revised as
correspo | in PB-2 | correspo | matrix Rs. | Level-9 in pay
nding to | in pay | nding to | 53100- matrix Rs.
Grade band Rs. | Grade 167800), 53100-
Pay Rs.| 9300- Pay Rs. | counting 4| 167800),
4600/- 34800 in | 4800/- years from the | counting 4
in PB-2| 6™ CPC.|in PB-2| date of | years from the
in pay| (further |in pay| promotion to| date of grant
band Rs. | revised band Rs. | the grade of| of pre-revised
9300- as Level- | 9300- Superintenden | scale of pay
34800. 8 in pay | 34800 t in pre- | Rs. 6500-
(further | matrix in 6th | revised scale| 10500 (revised
revised | Rs. CPC. of pay Rs.|as Rs. 7500-
as 47600- (further | 6500-10500 12000)
Level-7 151100 revised | (revised as Rs. | corresponding
in pay| in 7" | as Level- | 7500-12000) to Grade Pay
matrix CPC) by| 8 in pay | corresponding | Rs. 4800/- in
Rs. virtue of | matrix to Grade Pay| PB-2 in pay
44900- ACP Rs. Rs. 4800/- in | band Rs.
142400) | Scheme |47600- |PB-2 in pay| 9300-34800
(1% 151100 | band Rs. | (further
Financial | in 7™ | 9300-34800 revised as
Upgradat | CPC) (further Level-8 in pay
ion) revised as | matrix Rs.
Level-8 in pay | 47600-
matrix Rs. | 151100) (as
47600- shown in
151100) Column No.
5), by virtue
of ACP
Scheme
1 2 3 4 S 6 7 8
01 Gajendra ASStt'.
Singh Commi
Newari . 23.03. 22.03. 30.08. 30.08.2010 | 22.03.2008
ssioner | 1992 2004 2006
(06.11.1965 .
) )(Retlred

S & GRS Ig IR I T 3Wied Hel 3desT (0.A) & 3Mdesh &l
AT HRIX w91 (ACP) A=l & el UH facdid Seoiael qa-aeifed
dddATT 06500-10500 (@M—™T 07500-12000) F vl fhar smr ar, st &6
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ddeT 3T (6 CPC) # dd« d§8 09300-34800 (PB-2) # I5 & 04800/- &
Ao § (9 3 |iad dde 3T (7th CPC) # dasd #AfesFd 047,600-
1,51,100 & gel-8 & & H HATAT fHAT IR=T) | Ig§ ATH 3UGFd dlfolhl H 3dAh
AT & FHET TAH T 5 H 3fedf@d AT & wamar fRar ar an 319 g,
dr.&l-2 § I3 T 04800/- (AT ddel IENET H ddel Hfeedd 047,600-1,51,100
&% ddd-8 & ¥ H HMAA) W 4 af Fr qar gl &t W, a2 F 05400/- &
N-FATHAS I3 T (@A AdaT 3AET F ddaT AfeFT 053,100-1,67,800 & Iddl-
9% ®T H TMAA) FT AT UIod T ST HIT K I &, S b AT A 3=
AT & f&elieh 06.09.2010 & AU (Ssegqdl H&AT 13225/2010, JehUT: TH.

FIHAUIHA) & IHTER §

On examination, it is found that the applicant of the aforesaid O.A.
had been granted 1° financial upgradation under ACP Scheme in pre-revised
scale of pay Rs. 6500-10500 (revised as Rs. 7500-12000) corresponding to
Grade Pay Rs. 4800/- in PB-2 in pay band Rs. 9300-34800 in 6™ CPC
(Further, revised as Level-8 in pay matrix Rs. 47,600-1,51,100 in 7™ CPC)
w.e.f. from the date mentioned in column no. 5 against his name in above
table. Now, he is seeking the benefit of non-functional grade pay of Rs
5400/- in PB-2 (revised as Level-9 in pay matrix Rs. 53,100-1,67,800 in 7™
CPC) on completion of 4 years' service in the grade pay of Rs. 4800/- in PB-2
(revised as Level-8 in pay matrix Rs. 47,600-1,51,100) in terms of judgement
dated 06.09.2010 of the Hon'ble High Court of Madras in WP No.
13225/2010 in the case of M. Subramaniam.

AT # Ao & el 06.09.2010 (FUT) & 3T & (AR, ST 4.
GIATIH I FARTT R w91fd (ACP) AT & dgd 01.01.2004 @ dAAATT
07500-12000 YeId far Iar 3R 3gisl PB-2 & I8 U I4800/- # 4 a9 Fr Far

quT 8l 9 01.01.2008 & &S ¥ T5400/- T oM Yol il M eI foha|

As per the Hon’ble Court’s Order dated 06.09.2010 (supra), Shri M.
Subramaniam was granted the pay scale of Rs. 7500-12000 (revised as
Grade Pay of Rs. 4800/- in PB-2 in 6™ CPC) under ACP Scheme on
01.01.2004 and sought benefits of grade pay of Rs 5400/- w.e.f. 01.01.2008
i.e. on completion of 4 years service in the grade pay of Rs 4800/-in PB-2
granted by virtue of ACP Scheme.

9. HWAT 3TT G & Al 06.09.2010 & 3G, Sseg Ul W&
13225/2010 (TH. FATOIH Yahon) & R 8 A, o faeg X wavadr @iter
F o IS A, Ig Fer AT g T Ife R 3MRSRY S 01.01.2006 F AT 3T
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ugel 4 a¥ fr dar gof & off &, & 38 01.01.2006 ¥ IN-FAHAS 3187 (Non-
Functional Upgradation) 9l fohar SRem 3R afe 18 31f¥err 01.01.2006 &
aig fdr fafy & 4 a¥ & @ar qol war g, aF 39 340 A @ R-FracAs
3eo1del Yard fohar Sem, fow fafdr & @8 T7500-12000 (qF-H2fed) ddeTarT
H 4 a9 & Jar qof &1 §1” 3Wad & feed, AT Ag 3T e &
fstih 06.09.2010 & 3w (Re ARAHT H. 13225/2010, TH. IHAUIH HAHA) F
difccdeh 3Y@NT & 3MUR 9, Ig 9/ dm 97 fob &R 8 A afota arfeer & anfad
HHRY, S b 3T FHel ATdel H 3dee o §, PB-2 # 35 U 5400/~ (AT
FOT add AT H dqaaT AfeFw TER-9 I53100-167800 H FAfEa) & MR-
FATCHS 3oAdel Pl §HGR &, o 3eailel PB-2 § A3 U I4800/- (@A e
qdel IERT # add #Afcem FR-8 I47,600-1,51,100 A TAMR™G) H 4 a¥ &Hr

Jar qouT &Y o Bl

The para 8 of the Hon’ble High Court Order dated 06.09.2010 in W.P.
No. 13225/2010 passed in M. Subramaniam case against which SLP was
dismissed states that “if an officer has completed 4-years on 1.1.2006 or
earlier, he will be given the nonfunctional upgradation with effect from
1.1.2006 and if the officer completes 4-year on a date after 1.1.2006, he will
be given non-functional upgradation from such date on which he completes
4-year in the pay scale of Rs.7500-12000 (pre revised).” In view of above,
applying the ratio of the Order dated 06.09.2010 of the Hon'ble Madras High
Court in W.P. No. 13225/2010 in M. Subramaniam case, it is observed that
the aforesaid officer as mentioned in the table in para 8, who ia also the
applicant of aforesaid O.A., is entitled to Non-Functional Upgradation to the
grade pay of Rs. 5400/- in PB-2 (revised as Level-9 in pay matrix Rs. 53100-
167800 in 7™ CPC) on completion of 4 years service in the grade pay of Rs.
4800/- in PB-2 in 6™ CPC (revised as Level-8 in pay matrix Rs. 47600-
151100 in 7™ CPC).

10.  31c:, WA W 8 &I difereht # Sfeafld 3fsRT &, ga-HMAT adaTaT=
%6,500-10,500 (X7,500-12,000 H# HMAA) & Y& W 4 a¥ &1 FIfAT dar qor
A W, IR-PEATCHS 30181 (Non-Functional Upgradation) Jeid foham Srar g
qg  3ooidel YI-HAWT daetA  T8,000-13,500, ST WMAT dAded L&A
¥9,300-34,800 H I3 U T5,400 (PB-2) o THPE g (S 3T Tl dded Hicad
% oldel-9 X53,100-1,67,800 & ®T & FAMAT fohar sr=r §), § fear srar g1 399
3o, J9-HMRAT ddTA7 %6,500-10,500, ST HAMAT ddeT T 9,300-
34,800 # IS U T4,800 (PB-2) % THPET g (SIf 3T Telh dded HICHFT & oldel-
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8 347,600-1,51,100 & &7 #H #MNAT forar arar §) # 4 av i FAIfAq Qar qof
g W, IRIFT dIfodl & TAFH TEIT 8 H 3oich ATH & TALT g 315 TMfeg
GIEEREIC IR

Accordingly, the officer named in the Table in para 8 above, is granted
Non-Functional Upgradation to the pre-revised scale of Rs. 8,000-13,500
corresponding to Grade Pay Rs. 5,400/- in PB-2 in pay band Rs. 9,300-
34,800 (further revised as Level-9 in pay matrix Rs. 53,100-1,67,800), on
completion of 4 years of regular service in pre-revised scale of pay Rs. 6,500-
10,500 (revised as Rs. 7,500-12,000) corresponding to Grade Pay Rs.
4,800/- in PB-2 in pay band Rs. 9,300-34,800 (further revised as Level-8 in
pay matrix Rs. 47,600-1,51,100), from the revised date shown against his
name in Column No. 8 of the aforesaid Table.

Ig HETHA WITURY & FIHid & @ SN famar Srr g Dty siged by

This issues with the approval of the Competent Authority. DINESH SINGH DEWAL
Date: 25-03-2026
131L:15

(fester T8 gael/Dinesh Singh Dewal)
I I’/ Additional Commissioner

WT.H.- GCCO/II/26/10/2025-ADMN featien: -$-6EaTER & 37N
F No.:- GCCO/I1/26/10/2025-ADMN Date:-As per E-sign
U1 3R 3T Al gd I Ii¥e:-

Copy for information and necessary action to:-

1. FafST 37f¥eRY/ Officer Concerned.
2. 3G, WAT Yooh ([aRe) SR |

The Commissioner, Customs (Preventive) Jodhpur.
3.  ddel Td WIS, S/ The PAO, CGST & Customs, Jaipur.
4. ACY JWRERI/ 9. 38R (S1.E3) @A ok ([Fars) shuqR |
The CAO /AO (DDO), Customs (Preventive) Jodhpur.
5. WaT YRedw/IE BEd/Ad &S |
Service Book / Guard file / Notice Board.
6. &I ITHIFE W MY A IfT IS el F T dTAR § IR &

Webmaster for uploading a copy of the order on Zonal Website.
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