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Establishment Order No:- CCU-96/2025
(FATTT 3T WEAT:- HHT-96/2025)
Dated:-As per E-signature
et :-$-grdnur & IHTaR

(Arising out of O.A. No. 94/2024 filed by Smt. Ritu Agrawal Vs UOI &
Others)

(A FJ AT FAH HRA TG T 3{ed SaRT g Hol 3Tdeed HE
94 /2024 ¥ 3cTe)

BRIEF FACTS OF THE CASE/ATHA & df&ica d29:-

Smt. Ritu Agrawal, Superintendent (VRS w.e.f. 10" May 2024) had
filed the O.A. No. 94/2024 before the Hon'ble CAT, Jaipur Bench, Jaipur
seeking following reliefs:

AAN HJ AT IEeTsh (10 AS 2024 § Ffeod Adifegd) o AT
Feald URIMAHTAS IFTAFIOT (CAT), SR WIS, SAR & THET Hl 3T (OA)
TEAT 94/2024 R T, THGH 3eTeh ¢aRT foleet g AR 78 §:

“(A) For issuance of direction to the respondents to grant to the
applicant, benefit of NFU in grade pay of Rs.5400/- in PB-2 w.e.f. 02.05.2010
i.e. on completion of four years service in grade pay of Rs.4800/- in PB-2.

(B) For commencing the revised pay from the month of March 2024
with all consequential benefits and payment of arrears of pay and allowances
w.e.f. 02.05.2010 alongwith interest thereon @ 12% (from due date till actual
payment date) be made within a stipulated time frame.
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(C) Issue any other order or direction as this Hon'ble Tribunal deems fit
in the facts and circumstances of the case.”

2. The Tribunal vide order, dated 18™ August 2025, has passed the
following Order-

HIIOT o 3MEer feifehd 18 3/REd 2025 @il feAfei@d 3meer ok

fpar &

11. In the light of above, the present applicant also deserves parity
and benefit of above cited/quoted judgments/orders i.e. the judgment
of the Hon'ble High Court of Madras passed in the case of M.
Subramaniam (supra), orders of Principal Bench of this Tribunal passed
in the case of Brijendra Singh Verma (supra) & Surender Pal Singh &
Ors. (supra) and judgment passed by the Hon'ble High Court of Delhi in
the case of Sushil Kumar (supra,).

12.  However, it is an admitted fact that the applicant had already
been granted grade pay of Rs. 5400/- under MACP Scheme w.e.f.
02.05.2014 vide order dated 26.05.2014 on completion of 20 years of
continuous service. Now, by way of filing the present O.A., the applicant
is praying for direction to the respondents to grant her the benefit of
NFU in grade pay of Rs. 5400/- in PB-2 w.e.f. 02.05.2010 i.e. on
completion of four years service in grade pay of Rs. 4800/- in PB-2. In
such a situation, in the present case, the applicant is entitled to notional
fixation of pay in grade pay of Rs. 5400/- in PB-2 w.e.f. 02.05.2010 ie.
on completion of four years service in grade pay of Rs. 4800/- in PB-2.
However, she will not be entitled to any arrears as actual benefit on
account of pay in terms of the Principal Bench of this Tribunal vide
order dated 07.04.2025 passed in OA No. 662/2020 (Surender Pal
Singh & Ors. vs. UOI & Ors.) dealing with the similar controversy and
relying upon the judgement passed by the Hon'ble High Court of Delhi
dated 09.09.2024 in W.P. (C) No. 690/2022 (Sushil Kumar vs. Union of
India & Ors.), has already been granted w.e.f. 02.05.2014 under MACP
Scheme.

13.  With the above observations and directions, the present Original
Application is disposed off. No order as to costs.”

3. The certified copy of the Order dated 18™ August 2025 had been
issued on 22™ August 2025.

fedAler 18 3T 2025 & A ST AT 9fd 22 3/ET 2025 &I TR
Fr s oAt
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4. Prior to filing O.A. under examination, Smt. Ritu Agrawal had
submitted representation seeking the reliefs claimed as above. The
representation was found devoid of merit in terms of extant instructions
discussed below. Hence, the aforesaid O.A. was filed. After passing of the
Hon’ble Tribunal’s Order dated 18™ August 2025, representation dated 25™
August 2025, has been received from Smt. Agrawal.

IAHT Hel el (OA) ERR v Sl & qa, AT ] 3rarel o 3uderd
gl T AT FA §U HeATde Tedd fopar ol 3uerstr gafad fadei (S
faror sy RIAm =r 8) & el # 3T 3Udead @ foRIR 9rr I
AROUTATIEY 3TN HA 3Mdeel SRR fhar ardm| A 3f&or g@rT 3meer
festier 18 3WPIEd 2025 URd 7 I & 3Wid, ANAD erarel ¥ 3AdesT e
25 3TE 2025 e §37 |

S. Since, the issue involved in the matter is related to the policy
formulated by the DoPT & the Board, the matter was taken up with the
Board. The Board after examination has directed to implement the Order
dated 18™ August 2025 of the Tribunal in respect of the applicant on in
personam basis only by way of issuing the speaking order provided that the
case is similar to the case covered in the Hon'ble Madras High Court order
dated 06™ September 2010 in W.P. No. 13225/2010 passed in M.
Subramaniam case against which SLP was dismissed.

dfe Arar 7 Afga fowr & w9 afeor femer @ a8 o AT
AT @ G 8, 3rc: Th0T B AN & FHT TEdd forar aam| i g@rr gdiefor
& 3Wd Jg g fgar s=r § F AR™SHor & 18 3/ 2025 & 3 FHI
3e]dTeleT shdel SATFIIT 3HTdeh & HaY # 3o GEAA IMUR W (in personam),
wwﬁeraﬁaﬂﬁ@%mm,aﬁﬁmmmm
ST & 06 fAdFsR 2010 & 3ew o f6 Re anfaer &, 13225/2010- wA.
GoHAUIA AAS H IR §3T & U9 foras 9%g qrR SLP 1 @ier femar arar
AT, dLITcHE §9 & FAT &1

DISCUSSION AND FINDINGS/<dT Ud fas#y:-

6. In pursuance to Hon'ble CAT Jaipur Bench aforesaid Order dated 18™
August 2025, the matter has been examined thoroughly and it is observed
that Smt. Ritu Agrawal had filed the Original Application No. 94 /2024 before
the Hon'ble Tribunal for issuance of directions to the respondents to grant
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benefit of NFU in grade pay of Rs.5400/- in PB-2 w.e.f. 02.05.2010 i.e. on
completion of four years service in grade pay of Rs.4800/- in PB-2.

AT FlT TRIETAS AR, FTIR N5 & 39 IMeer e 18
3N 2025 & 3UTeld H, S8 HHS &I IgaAdl & S 1 a8 § AR Ig arar
I & & AAN &G AT A gfdarfeat A a8 A & 8 & 3¢ D2 A
U5 T 4800/ H TR ¥ T Far quT &l W f&eieh 02.05.2010 & di&l-2 & Is
9 I5400/- T TITHY (NFU) o1 YeTel fhar S, Ay 3ifaeior & qHeT Ao
3MdesT HEAT 94/2024 T fohar o7l

7. The instructions regarding grant of Non-Functional Grade issued by
the DoP&T and CBIC from time to time as well as various orders passed by
the Hon’ble CAT/Courts are, briefed as under:

N FAcAS A Yol A & HOY H FHifAew Ta giRemor faemr 34K
FOIT AR N UG WA Yoh @l FAT-HAT W o Ry o fadet qar
AT heald TRMfd 30T /| ~a@medl garT 9id fafdes 3mgen &t
afered faavor AT R § -

7.1. The 6™ Central Pay Commission gave various recommendations
for fixing of pay of employees of the Government of India. The
recommendations accepted by the Government were notified vide GSR
622(E) dated 29™ August 2008 as Central Civil Services (Revised Pay)
Rules, 2008. As per Section II of Part-C of the Central Civil Services
(Revised Pay) Rules, it was informed that the revised pay structure
mentioned in Column (5) and (6) of this part of the Notification for the
posts mentioned in Column (2) have been approved by the
Government. In Section — II of the said Notification, it is laid down
against Sl. No. 9, under the Head ‘Department of Revenue, Ministry of
Finance’ that Income Tax Officers/Superintendents/Appraisers etc.
(Customs & Central Excise) be placed in the Pay Scale of Rs. 7,500-
12,000 (pre-revised) in Pay Band-2 with Grade Pay of Rs. 4800/-.
Further it has been mentioned that they will be placed in Revised Pay
Scale of Rs. 8,000-13,500 in PB-2 with Grade Pay of Rs. 5,400/- after
4 years. Section I of Part A of the First Schedule to the Rules, provides
the Revised Pay Bands and Grade Pays for posts carrying scales in
Group ‘A, B,” ‘C’ &D’ except posts for which different revised scales
are notified separately. As per the same, the revised pay structure for
employees in the Pay Scale of Rs. 7,500-12,000 (pre-revised) has been
rectified as Rs. 9,300-34,800 with Grade Pay of Rs. 4800/-.
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TS Held ddel 3ANRT A HRd THR & HAANIT & ddel THUROT &
foT affes RmRe & AR gart T&FR $r 718 [wmer & Gaew 29
3PET 2008 ' GSR 622(E) & #AIHA ¥ Fey Afga adas @afaa
aden fag#, 2008, # fogRa frar man & Bfde wfdas @aifeg
dcfel) AT & arEE & HeT 11 & 3TER Fiad fhar & sfegEer &
Pl (2) # 3feaf@a gar & v Fiae (5) 3R (6) # 3feaf@a afaa
Il HXTAT I AIHR GaRT AT fham I=r §1 3o TR & T
I & &% § 9 F 3539, ‘[Aca #AFe, Torkg [FHET & NSF & 3ided IJg
iR forar a=r & fob 3Rt MRy refetsn) Hedis 3fe (Fecla
3cule Yosh TG HIAT Yoeh) HI ddaldAl I7500-12000 (F9-HMf&) &
§5-2, I3 T T4800/- & TIY IW@T | 3Hb TARFd 3eol@ AT IRT §
6 4 g & @ar quT g1 & a1 30% I8000-13500 H HAMAT dcfeTdATe, I
d5-2 & AT A3 T I5400/- H @M S| fAFAT T GUH I & AT
A® IR [ # FHg ‘A’, ‘B, ‘C’ 3R ‘D’ & daaAW drel Y&l & fow
FAMRAT Idales 3R I3 ¥ ygaT Y T § RO 39 ue & Gas v
3ol ¥ WA JoarAre HfRgfad fvar arar €1 s@eh 3ER, qa-Henfia
AT T7500-12000 dTel HAATRAT & T FNfT ade T I9300-
34800 & dAdsTas #H, A5 T T4800/- F 1Y fFuRT Fir 715 |

7.2. The Ministry, vide letter under F. No. A. 26017/98/2008-Ad.IIA
dated 21 November 2008, referred to Part — C, Section — II of the CCS
(Revised Pay) Rules, 2008, wherein under the heading of ‘Ministry of
Finance, Department of Revenue’ at Sl. No. 9, it is indicated that
Superintendents, Appraisers, etc. (Customs and Central Excise) [who
are in the pre-revised scale of Rs. 7,500-12,000] shall be granted
Grade Pay of Rs. 5,400/- in PB-2 [corresponding to pre-revised scale
of Rs. 8,000-13,500], after 4 years of service. Further, in Clause (x)(e)
of Para 1 of the RESOLUTION of the Department of Expenditure dated
29™ August 2008 also it was indicated that “Group-B Officers of
Departments of Posts, Revenue etc. will be granted Grade Pay of Rs.
5,400/ - in PB-2 on non-functional basis after 4 years of regular service
in the Grade Pay of Rs. 4800/- in PB-2.” The Ministry in Para 3 of
aforesaid letter dated 21°" November 2008, stated that the Department
of Expenditure has clarified that the 4-years period is to be counted
with effect from the date on which an officer is placed in the Pay Scale
of Rs. 7,500-12,000 (pre-revised).

fdca #Aaeg o fAld 21dAdsR 2008 & YAk F. No. A.
26017/98/2008-Ad.Il A A &g fAfde dar @FMfOT ade) @A, 2008,
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T C, QT 11 &1 e feam, fowd ‘fAea #3rew, Toiea [A3dmr & s
& A F.°. 9 H I§ AT T § 6 3rehete, dediee 3l (e
3cuTe Yoeh T4 HIAT Yooh) [S q@-HAMDT ddeTd@= T7500-12000 # g] &l
4 a§ & Far qul gl & a6 PB-2 # IS U I5400/- YeTe fohdT SIREM [
qE-GNfT AdeTHT I8000-13500 & 361®9 g]l 3&& 3faRed, =aw
fIHT GFhed (Department of Expenditure Resolution) f&sTier 29 31red
2008 & W 1 T ITURT (x)(e) H N Ig Toha feam a1 § T “sTop, T ET
3nfe faermet & Fop-or el AT &7 & 95 9 34800/-# PB-2 # 4
ast &1 @aT U7 A & 3 IR-FHEAcHS IHUX N PB-2 & I U
5400/~ YISl T |” FHIATST o 39l G fetier 21 ek 2008 & 3HeJeoa
3 H Jeot@ AT foh cIT THWET (Department of Expenditure) & TS
forar § & 4-a¥ &1 3@fy & o 39 Ay & & oeh 5w o e
RS HI T7500-12000 (YI-HAT) IdTAT H @1 =1 g

7.3. Further, the Ministry vide Para 3 of letter F. No.
A.26017/98/2008-Ad.IIA dated 11™ February 2009, on the issue
clarified that the matter has been examined in consultation with the
Department of Expenditure who have clarified the matter as under:-

g% 3cal, HAA o fedld 11 W&l 2009 & Ui F. No.
A.26017/98/2008-Ad.IIA & 3fesde 3 # 30 fawy w Tuse far f&
A $r g 9T fd9WET (Department of Expenditure) & 9T & &r
73, gl 50 v X PeeaR Faséraor feam g

“.... Non-functional upgradation to the Grade Pay of Rs. 5,400/ -
in the Pay Band PB-2 can be given on completion of 4 years of regular
service in the Grade Pay of Rs. 4,800/- in PB-2 (pre-revised scale of Rs.
7500-12000) after regular promotion and not on account of financial
upgradation due to the ACP.”

7.4. The Hon’ble CAT, Madras Bench, vide its order dated 19" April
2010 had dismissed the O.A. No. 167/2009 seeking grant of Grade
Pay of Rs. 5,400/- and the consequential benefits with effect from
O1°January 2008 as per the orders of the Government of India
accepting the recommendations of the 6™ CPC. Being aggrieved by the
dismissal of the aforesaid O.A., Shri M. Subramaniam filed W.P. No.
13225 of 2010 before the Hon’ble High Court of Judicature at Madras.
The Hon’ble High Court of Judicature at Madras, vide order dated 06™
September 2010, made the following observations:-
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ATAT eI TS AT, AgE 9 o fdaAih 19 3
2010 & 3Uel 3MCA & ALIA § HA Hdesd HEAT 167/2009, Tra#d s
U %5400/- 3R gHH NS AT 01 SToladl 2008 @ GIodd A HT AT
T IS oA, B WRST X fGIm a1, St fF 9RT TWHFR caRT TS Halg aded
3T (6™ CPC) T FAGIRAT & THR A & e F IHTAR AT| 3
Hel 3Tdes & WISt fhd S @ EJSe glane, Al UH. GIAvIH o AT
A 3T AT & g#AeT Re afder @'ar 13225/2010 &R &
AANT AG 3Td «giGed of feedih 06 TldeR 2010 & 3Yed 3TCer H
farafafaa feoaforar fr-

“7. We are unable to agree with this clarification given by the Under
Secretary to the Government of India, since in an earlier clarification
dated 21.11.2004 (correct date 21.11.2008) of the Deputy Secretary to
Government of India, it was clarified as to how the 4-year period is to
be counted for the purpose of granting non-functional upgradation to
Group-B Officer, i.e. whether the 4-year period is to be counted with
effect from the date on which the officer is placed in the pay scale of Rs.
7,500-12000 (pre-revised) or with effect from 01.01.2006, i.e. the date
on which the recommendation of the 6th CPC came into force. It was
clarified that the 4-year period is to be counted with effect from the date
on which an officer is placed in the pay scale of Rs. 7,500-12000 (pre-
revised).

8. Thus, if an officer has completed 4 years on 01.01.2006 or
earlier, he will be given the non-functional upgradation with effect from
01.01.2006 and if the officer completes 4-years on a date after
01.01.2006, he will be given non-functional upgradation from such date
on which he completes 4-year in the pay scale of Rs. 7,500-12,000/ -
(pre-revised), since the petitioner admittedly completed 4-year period in
the pay scale of Rs. 7500-12000 as on 01.01.2008, he is entitled to the
grade pay of Rs. 5400/-. In fact, the Government of India having
accepted the recommendations of the 6" Pay Commission, issued a
resolution dated 29.08.2008 granting grade pay of Rs. 5400/ - to Group
B officers in pay band-2 on non-functional basis after four years of
regular service in the grade pay of Rs. 4800/ - in pay band-2. Therefore,
denial of the same benefit to the petitioner based on the clarification
issued by the Under Secretary to the Government of India was contrary
to the above said clarification and without amending the rules of the
revised pay scale, such decision cannot be taken. Therefore, we are
inclined to interfere with the order of the Tribunal.
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9. Accordingly, the Writ Petition is allowed setting aside the order of
the Tribunal, dated 19.04.2010 passed in O.A. No. 167 of 2009. The
respondents are directed to extend the benefit of grade pay of Rs.
5,400/ - to the petitioner from 01.01.2008 as per the resolution dated
29.08.2010 (correct date 29.08.2008).”

7.5. Department of Expenditure, vide Resolution No. 1/1/2008-IC
dated 29" August 2008, has specified that the Group ‘B’ officers of the
Department of Revenue will be granted Grade Pay of Rs. 5,400/- in
Pay Band-2 on non-functional basis after 4 (four) years of regular
service in the Grade Pay of Rs. 4,800/- in Pay Band- 2. Para 1(x)(e) of
the resolution dated 29™ August 2008 issued by the Department of
Expenditure is reproduced below for the sake of convenience :-

g AT (Department of Expenditure) o7 f¢aAter 29 379&d 2008
% Thed TEAT 1/1/2008-IC & HAIH ¥ Jg Tqsc fohar § o Torea
faomer & @ B’ & AT & PB-2 # 5 T T4800/- # IN a¥
fafAq @ar qof & & geard PB-2 # IN-HRIA® 3MUR W I8 9
I5400/- Jerol fohar Sem| giaem & fov oo faemmer garr 29 39Rd
2008 & Hehed HT 3eJeoe 1(x)(e) AT YeT: Y& fohar amm § :-

“Group ‘B’ officers of Department of Posts, Revenue etc. will be
granted grade pay of Rs. 5400/ - in PB-2 on non-functional basis after 4
years of regular service in the grade of Rs. 4800/ - in PB-2.”

7.6. Further, on receipt of some other references from field
formations of CBEC (now CBIC) as to whether the officers who have
got the pre-revised scale of Rs. 7,500-12,000 by virtue of financial
upgradation under ACP will also be entitled to the benefit of further
non-functional upgradation on completion of 4 years in the prescribed
Pay Scale of Rs. 7,500-12,000 (pre-revised)in terms of the
recommendations of the 6™ CPC as accepted by the Government, the
matter was again examined at length in consultation with the
Department of Expenditure and it was clarified as under :-

g8 IARTd, Heaid 3cUG Yooh Td HIAT Yooh S5 (3 Feag
3VcTeT A TG WAT Yok SIS) & &IHT IS ¥ Ig Hedl IIed gl | b
T 9 AN o8l ACP & d8d facdid 3ea1del & SRUT qa-HAfed
AT T7500-12000 9o fRam §, 3¢ off fAuiRa ad=amer I7500-
12000 (Y@-HM&A) # 4 a¥ qUT gl W PR R FhR & T8 BS
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FAT Al AT (6™ CPC) i FAwReT & egar faRed IR-wrdens
3eoTged T T el a1 =g, g9 fTAwy & Qel: eI fIHWT (Department
of Expenditure) & WA A ﬁ?-—cmﬁa qdreToT foRar amm 3R ﬁmﬂﬂﬂ
Tase foRar IT:-

. Non-functional upgradation to the Grade Pay of Rs. 5,400/ -
in the Pay Band PB-2 can be given on completion of 4 years of regular
service in the Grade Pay of Rs. 4,800/ - in PB-2 (pre-revised scale of Rs.
7,500-12,000) after regular promotion and not on account of financial
upgradation due to ACP.”

Accordingly, a clarification to this effect was issued vide Board’s
letter F. No. A.26017/98/2008-Ad.II.A dated 11™ February 2009.

$Hh 3TRU, 3§ HeH H Th TOSINOT S5 & gAi F. No.
A.26017/98/2008-Ad.IL.A f&dAld 11 WG 2009 & HAEIH ¥ IRY fFar
|

7.7. In view of the above facts, the order of the Hon’ble High Court of
Judicature at Madras was examined in light of clarification dated 11™
February 2009 on grant of Non-functional grade in the Grade Pay of
Rs. 5,400/- in PB-2 to Group ‘B’ officers in consultation with
Department of Expenditure in the case of Shri M. Subramaniam Vs.
Union of India.

3IWFd d2TT & IRYET H, AT AGE 3T ~I-TaT & 3er $i
S &1 18 3R A TH. GIAUTH SOH 0Rd @Y AHS # oad fawme
(Department of Expenditure) & WHY & §g ‘A AN w1 PB-2 &
I35 ¥ I5400/- H IR-FACASR U3 Yo Il o TAeY H Golieh 11 HIasy
2009 & TISERIUT & TR I FHIET Fr TS|

7.8. Department of Expenditure, vide UO No. 15(23)E.II[(B)/2010
dated 24™ December 2010, clarified that non-functional upgradation
to the Grade Pay of Rs. 5,400/- in the Pay Band PB-2 can be given on
completion of 4 years of regular service in the Grade Pay of Rs.
4,800/- in PB-2 (pre-revised scale of Rs. 7,500-12,000) after regular
promotion and not on account of financial upgradation due to ACP.
In the case of Shri M. Subramaniam, he was holding the post of
Inspector and was granted the Grade Pay of Rs. 4,800/in PB-2 under
ACP Scheme. He was not promoted to the post of
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Superintendent/Appraiser and as such, he had not rendered any
regular service in the Grade Pay of Rs. 4,800/-. Therefore, he could
not be extended the benefit of the Grade Pay of Rs. 5,400/- after 4
years of service in the Grade Pay of Rs. 4,800/-. DoP&T also endorsed
the view of the Department of Expenditure.

gy fAHW@T  (Department of Expenditure) o UO &
15(23)E.III(B)/2010 f&aAtr 24 f&@eR 2010 & HARIA & ¥TOse fhar &k
PB-2 ddd &3 # I8 U T5400/- H# IN-PEATCHS o184 hdol de a1 Sl
Fhl & o AHUHT & PB-2 A IS U 4800/~ (YF-HAMT dAeTaTe
*7500-12000) # fafAd @ar & 4 a¥ qof ax o g, 3k a7 faafaa
UeledAtd & YR W gl =@iige, gafRad HRaw werfa (ACP) aieen &
YR 9 7G| AN TH. GFAVIHA & AHS A, 96 A0 & 9 W T &
3N 3¢ gARad FRAX worfd (ACP) AA1 & dgd PB-2 # U5 U T4800/-
el fRar I/ ATl 3o¢ 3reeTeh/Aedicheh & UG W Ualeold o6l fehdl ardm
o7 3T AT 3@l PB-2 H AT T T4800/- # FHI$ AITAT Aar 7T &)
A 3: 3% PB-2 # I3 T %4800/~ F 4 a¥ A qUT &l & 91 I U
T5400/- FT T Y&leT AT Tohdl ST FehdT UT| Fifde Td 9fAeTor fasmr =
i o faermer & g EfSeahior & JrgAlfed fanar|

7.9. Accordingly, an SLP No. 15627 of 2011 was filed before the
Hon’ble Supreme Court (subsequently converted to Civil Appeal No.
8883/2011) against the Hon’ble Madras High Court’s Order dated 06™
September 2010 in W.P. No. 13225/2010. The Hon’ble Supreme
Court, vide order dated 10™ October 2017, did not see any ground to
interfere with the impugned order and, accordingly, dismissed the
appeal and the SLP filed by the Union of India.

3, AT FAGRT 3Td «aTed & ol 06 TAdeR 2010 & 36T
(ke @ifaer €. 13225/2010) & @, HRd Y GaRT AT dared
ST #H SLP §&AT 15627/2011 X &7 18 (G ag & RAfder e
AT 888372011 # uRafda frar )| &g gaa =ammem o
festeh 10 3eFsR 2017 & 3HUeT HIEY H Taaried Hmeer # g&aald alel &l
IS YR A Url AR def@R 3o 3R #Rd H& gaRT R SLP &1
Gist X e

7.10. Thereafter, a Review Petition (Civil) No. 2512 of 2018 in Civil
Appeal No. 8883 of 2011 was also filed by the Union of India before
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the Hon’ble Supreme Court, which was also dismissed vide order
dated 23™ August 2018, on the ground of delay as well as on merits.

SO TRUMI, ART T & ALY daed ~gared & Afde e
T&AT 8883/2011 #F Farew arfaenr (RAfde) @ar 2512/2018 #f gRR &,
S 23 3eFd 2018 F 3Ry & AreyH ¥, faea 3R e Hir qwweh
(merits) gl ATYRT W @IRST & G ar2m|

8. Since, the issue involved in the matter is related to the policy, Board’s
directions regarding implementation of the aforesaid Order dated 18™
August 2025 of the Tribunal were sought vide letter dated 14™ November
2025. The Board after examination, vide letter F. No. A 23011/44 /2020 Ad
IIA-(Pt.2) dated 20™ November 2025, has directed to implement the Order
dated 18™ August 2025 of the Tribunal in respect of individual applicant on
in personam basis only by way of issuing the speaking order provided that
the case is similar to the case covered in the Hon'ble Madras High Court
order dated 06™ September 2010 in W.P No 13225/2010 passed in M.
Subramaniam case against which SLP was dismissed.

feh, 3H A H Horel fawy, Aifad & @i 8, 3rd: 3Raor & fgan
18 3T 2025 & G & fhdeadsl & GoU # a5 & fAder fEAid 14 IR
2025 & 9 & AIH & A | 15 o ST & 93Td, f&aTir 20 AgsR 2025 &
gdih F. No. A-23011/44/2020Ad IIA-(Pt.2) & #Tead ¥ fAdy famr &
3feRoT & &R 19 A 2025 & A Hl ITFAINT AIFAPRAIIAT & TGoT &
Fael 3o GEAA IMURN W ] fhar o, 3R s fow wfifdr sneer oy fram
SR, 9 o ATHAT AT A 3T SO & feedieh 06 f@deR 2010 &
smeer Re afaesr €. 13225/2010, M. Subramaniam HH) & 36[&9 HAT &,

o9 9¥ SLP @iRar fohar arar am|

0. While examining the case, it is observed, on the basis of facts
mentioned in the aforesaid Order dated 06™ September 2010 of the Hon’ble
Madras High Court, that Shri M. Subramaniam joined service as Inspector
of Central Excise on 16™ January 1992. The benefit of first financial up-
gradation was granted to the applicant with effect from 1* January 2004 in
the pay scale of Rs. 7500-250-12000 (revised as grade pay of Rs. 4800/- in
PB-2 in 6™ CPC and further revised as Level-8 Rs 47600- 151100 in 7™ CPC)
vide order dated 11™ August 2004 on the basis of the ACP Scheme. He was
drawing the pay scale of Rs. 7500-250-12000 being the pay scale of
Superintendent of Central Excise. Shri M Subramaniam filed O.A. No.
167/2009 in the Hon'ble CAT, Madras Bench. The Tribunal rejected the
same vide Order dated 19™ April 2010.
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AFES A AT FG GHT, g IRT IAT T, AT AGH 3T AT &
fetieh 06 sk 2010 & e A 3feaf@a dwdt & MUR W, A TH. gIAIH
a 16 Sl 1992 H HEF 3cule Yooh A ANeTh & &7 H dar & gawr |
ggel Tacdig 3eaidel &I ol ITfASEhdl &l ACP Jlelell & 3MYR W feam 11
3ETET 2004 & HC & AEITH F 1 SAad 2004 § ddAHA $.7500-250-12000
(S HET ddeT 3TANT H PB-2 H I3 T 3.4800/- & & & FMAT 3R arad
FERT AT AR H FR-8 $.47600-151100 H GF: HMfd) 7 war forar |
aE FAT 3UG Yo & HMETFH & ddAHA $.7500-250-12000 H ddeT Ired
W® A A TH. GIATIA A AT Ford JATEAE T, FAgrg e H el
3Tdge TEAT 167/2009 GRR FI, [ 3f&HIor o feai 19 31T 2010 & 3EeT
& ARTH ¥ @ikel & 7T

9.1 Against the Order of the Tribunal, Shri Subramaniam filed Writ
Petition No. 13225/2010 before the Hon'ble High Court of Madras. The
Hon'ble Court vide Order dated 06™ September 2010 allowed the Writ
Petition filed by the applicant and set aside the order of the Hon'ble CAT,
Madras Bench dated 19" April 2010 passed in the O.A. No. 167/2009. The
Hon'ble High Court ordered to extend the benefit of Grade Pay of Rs 5400/-
to the petitioner from 1% January 2008 as per the Resolution dated 29™
August 2010 (correct date 29™ August 2008). Further, the Civil Appeal No
8883/2011 and Review Petition filed by UOI against the said order was also
dismissed by the Hon'ble Supreme Court vide Order dated 10™ October
2017.

IR & IC & O, M GIAVIHA o A HAGE 3T e H
Re afoer d@ar 13225/2010 gRR 1| AT ~A—T6T A el 06 AdeR
2010 & YA AU & AIHA & IfAHhdl GaRT RN ATTAH I TGHR fahar
3R A e HEIT 167/2009 H feieh 19 38T 2010 & AT heard
gemgfae 31T, A 9o & A Fl & F AT AHT 3T A= oF
e f&r o ATTeIehrehell &l featier 29 3@TE 2008 & Hehod & ITAN 1 Sl
2008 ¥ AT U I5400/- HI oA &A1 S| g8 FfARSFd, IR ¥4 garT 3ad
3R & Wemd R Afder 31 d&ar 888372011 3 Felem IrfRsr =t st
AT Hafed ATl o f&elieh 10 3fgay 2017 & 3G & HAEIH & Wik
T feam
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10. The facts of the case in respect of Smt. Ritu Agrawal have been
examined. On the basis of the records of this office, the service particulars in
respect of her are as under:-

AAN F] AT & AHS & dLT S TA| H Hdeord & el &
YR W, 3efh AT fJaRoT AR 8-

S. Name of the
No. | Officer & Date of
Birth

Date of
promotion to| of grade pay
the grade of| of Rs. 4800/-
Superintendent | in PB-2
, Group ‘B’ in| (revised as

Designation Date of grant| Due date of grant of
Non-Functional

Upgradation to the
grade pay of Rs. 5400

in PB-2 (revised as

grade pay of
Rs. 4800/- in
PB-2 (revised
as Level-8 in
pay matrix Rs.
47600-151100)

Level-8 in pay
matrix Rs.
47600-151100)
by way of
MACP
Scheme

Level-9 in pay matrix
Rs. 53100-167800)
counting 4 years from
the date of grant of
GP of Rs. 4800 in PB-
2 by way of MACP
Scheme

1 2

3

4

5

6

Smt.

Ritu

Superintendent

27.10.2014

02.05.2006

02.05.2010

Agrawal
(17.12.1969)

(VRS on
10.05.2024)

(Notional)

07.12.2006
(Actual)

On examination, it is found that the Smt. Agrawal had been granted
1" financial upgradation under ACP Scheme to the Level-8 in the pay matrix
Rs. 47600- 151100 (pre-revised grade pay of Rs. 4800/-in PB-2 in 6™ CPC)
w.e.f. 02.05.2006 on notional basis & 07.12.2006 (on actual basis). Further,
she was promoted to the grade of Superintendent, Group 'B' in Level-8 in the
pay matrix Rs. 47600-151100 (pre-revised grade pay of Rs. 4800/-in PB-2 in
6™ CPC) on 27.10.2014. Now, she is seeking the benefit of non-functional
grade pay of Rs 5400/- in PB-2 (revised as Level-9 in pay matrix Rs. 53100-
167800) on completion of 4 years' service in the grade pay of Rs. 4800/- in
terms of judgement dated 06™ September 2010 of the Hon'ble High Court of
Madras in WP No. 13225/2010 in the case of M. Subramaniam.

S el 9 I 91T IT § o AT 3rarel @ eiRad hiRaw werid
ST (ACP) & IdTd 9¥H A 3eadd ode-8 & dddd AfeFd I47600-
151100 (&S ddel 3T # d&l-2 # I4800/- &I qd-wfdd a5 0) # Al
02.05.2006 ¥ @Hledfadsh (Notional) 3TYR W dAT 07.12.2006 & a¥didsh
(Actual) 3R R Yeld fohar sar ar| gass 3ifaled, 3=¢ G 27.10.2014 &1
e, Fg O F UG W UaledAd AT @, S R dae-8 & dda Afeww
?47600-151100 (B dcfel 3MART A Refl-2 H T4800/- &I qI-HAMAT I ) #
gl ITAT H, T AGAT AGH 3T AT garT Re e 8. 13225/2010

(TH. GEAUGH FooT) # e 06 @R 2010 H & ¥ A0 & 36N,
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34800/- % I3 9 # IR a¥ H dar g1 A W dM-2 # I5400/- & IR-
FRTCHS I3 T (@MRT 7 F adT ATFT Age1-9 I53100-167800) FHT 1H T8
W g

As per the Hon’ble Court Order dated 6™ September 2010 (supra),
Shri M. Subramaniam was granted the pay scale of Rs. 7500-12000 (revised
as Grade Pay of Rs. 4800/- in PB-2 in 6™ CPC) under ACP Scheme on 1%
January 2004 and sought benefits of grade pay of Rs 5400/- w.e.f. 1%
January 2008 i.e. on completion of 4 years service in the grade pay of Rs
4800/-in PB-2 granted by virtue of ACP Scheme. The "Modified Assured
Career Progression Scheme" (MACPs) for the Central Government Civilian
Employees has been issued in supersession of previous “Assured Career
Progression Scheme” (ACP). Thus, the issue of Shri M. Subramaniam and
Smt. Ritu Agrawal is identical to each other.

AANT #Terd & feaih 06 AT’ 2010 (9N & A & 3JaR,
A TH. GIATGHA H AT HRIAT w91fd (ACP) IISTAT & Ted 1 ol 2004 4
qdeTHTT 07500-12000 ver forar aram 3R 3=l PB-2 & 35 ¥ T4800/- & 4 a¥
@I far qof gl W 1 Siedadl 2008 & AS 9 T5400/- I TH GISd HeA HI
3 fohaT| e WHR & fAfafoes sauiRal & far d@efad giaRead HRa
gaTfd AT (Modified Assured Career Progression Scheme — MACPS) @I
gdadt ‘gAftad R soifa deer (ACP) & el W T f&ar arr g1 3r:, &
TH. IHAUIA 3R AAN  FK] AT T HHAT RER FA &

11. In view of above, applying the ratio of the Order dated 06™ September
2010 of the Hon'ble Madras High Court in WP No. 13225/2010 in M.
Subramaniam case, it is observed that Smt. Ritu Agrawal is entitled to Non
Functional Upgradation to the grade pay of Rs. 5400/- in PB-2 (revised as
Level-9 in pay matrix Rs. 53100-167800 in 7™ CPC) on completion of 4 years
service in the grade pay of Rs. 4800/- in PB-2 (revised as Level-8 in pay
matrix Rs. 47600-151100 in 7™ CPC). Further, as held by Hon’ble Tribunal
in Order dated 18™ August 2025 (supra), she is entitled to notional fixation
of pay in grade pay of Rs. 5400/- in PB-2 w.e.f. 02.05.2010 i.e. on
completion of four years regular service in grade pay of Rs. 4800/- in PB-2.
However, she will not be entitled to any arrears as actual benefit on account
of pay in terms of the Principal Bench of the CAT, New Delhi’s Order dated
07.04.2025 passed in O.A. No. 662/2020 (Surender Pal Singh & Ors. vs.
UOI & Ors.) dealing with the similar controversy and relying upon the
judgment passed by the Hon'ble High Court of Delhi dated 09.09.2024 in
W.P. (C) No. 690/2022 (Sushil Kumar vs. Union of India & Ors.), has already
been granted w.e.f. 02.05.2014 under MACP Scheme.
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3UFd aWdl & "ol H, AT A 3Td ~Aed & 3ee e
06.09.2010 WP No. 13225/2010, M. Subramaniam HIH) & 37l HT E]
R U, FE 91T I AAN FJ HIaTl PB-2 H IS Il 014800/~ (7F CPC
H dae AfgFE FA-8, I47600-151100) # IR ast H FafAa dar qof s W
PB-2 #§ AT dd« 05400/- (7 & CPC H dd«l Afgedd TRR-9, I53100-167800) H
IN-FPRTCHAF Ioad T gheR &l 59 FaRed, sar F AT 3fOHor o
felih 18.08.2025 & Y (supra) # o1 fGam §, 3¢ el 02.05.2010 &
PB-2 # I3 dded 05400/- H Fledfeieh ddel TTUROT &7 FFR g, 3747 PB-2
I3 9 04800/- # IR gt A FAAAT Far qof gl & FHI| TUMY, 3¢ AEATdD
oY & ®T A Rl off Serar UMY &1 gk SET ghm, ST R e gemafae
HAOHOT, A5 el A gua ds @Rt faAied  07.04.2025 & 0.A. No.
662/2020 (Surender Pal Singh & Ors. ddATH #Rd Y & Ors.) H 4 YFR &
o & Tt & vy fer s 3R ool 3= =a™meT & fediss 09.09.2024
& AU (W.P.(C) No. 690/2022, Sushil Kumar dATH HRI FI & Ors.) Fl
IAFEROT fham a7 &1 3¢ TG glAaReaa R woifd (MACP) ISt & T&d
TEel & g 02.05.2014 & 1 Feld fhd ST g Bl

12.  Accordingly, Smt. Ritu Agrawal, Superintendent (VRS on 10.05.2024)
is granted Non Functional Upgradation to the Grade Pay of Rs. 5400/- in
PB-2 (revised as Level-9 in pay matrix Rs. 53100-167800 in 7™ CPC) on
completion of 4 years of continuous service in the Grade Pay of Rs. 4800/-
in PB-2 (revised as Level-8 in pay matrix Rs. 47600-151100 in 7™ CPC),
w.e.f. 2" May 2010 on notional basis. Further, she will not be entitled to
any arrears, in terms of the Hon’ble CAT, Jaipur Bench Order dated 18™
August 2025 (supra), as actual benefit on account of pay had already been
granted to her w.e.f. 02.05.2014 under MACP Scheme.

3 AAM F 3T, et (FdfTes darfagd s 10.05.2024 @)
$I PB-2 # AT ddel 05400/- (7 CPC H add &Afgaa TRR-9, I53100-167800)
# N-FRTcHAF 3e1a Ui fRaT STar &, 59 38t PB-2 § A5 dd<T 04800/-
(7 CPC # adsT Afeerd ¥-8, X47600-151100) H IR ISt & @GR Har qut
$T Ig T 02.05.2010 V Feufeid (Notional) HTUYR W AT ST &1 5T
wfaled, 3¢ AT Feam  gAEEE  AfUER, R i & A
18.08.2025 & 3MIEXM (supra) & AR, fordll 8f Sohrar TR (arrears) FT & 6T
glam, Fifh arEdfder offs 3¢ Ugel & 02.05.2014 & FMAT FaAfRad SR
warfed (MACP) FISfll & dgd el fohd ST g gl

This issues with the approval of the Competent Authority.
g HaTH USRI HT Thfd & WY SR T ST g
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Digitally signed by
NISHTHA SHARMA
Date: 24-12-2025

10:42:58
(Nishtha Sharma)/(f@sar 2r#T)

Joint Commissioner /@ g ATIFd

F No.:- GCCO/II/26/9/2025-ADMN Date:-As per E-sign
WT.H.- GCCO/I1/26/9/2025-ADMN feeTieh: 38R & IHTEAN

Copy for information and necessarv action to:-

U1 3R 3T AR gd Iid 9i¥e:-

1. Officers Concerned./ Tafdd AR |
2. The Commissioner, Customs (Prev.) Jodhpur Hq. at Jaipur.
3P, HAT Yook () TR 7. AR |
3. The Under Secretary (Ad II A). Central Board of Indirect Taxes &

Customs, New Delhi with reference to letter F No A-23011/44/2020-
Ad ITA (Pt.2) dated 20.11 2025 for information.

39ETE (Ad 1T A), el 39cgeT Y 3R AT Yo §1S, 75 e, @l o
WILH. A-23011/44/2020-Ad IIA (Pt.2) f&aTieh 20.11.2025 & HEH &,
T |
4. The PAO, CGST & Customs, Jaipur./ddsl Td @ISR, SR |
S. The CAO /AO (DDO), Customs (Prev.) Jodhpur Hq. at Jaipur.
ALY JWIASRY/ 7. SR (S1.31.310.) WAT Yoo () SUR 7. SAR |
0. Service Book / Guard file / Notice Board.
Tar YREcehr/aNS BIsel/Afed IS |
7. Webmaster for uploading a copy of the order on Zonal Website.

& ATASE W HIGY HT Gfd 3Tells el & [T deAR d 3 &
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