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HhRUT 3T/ SPEAKING ORDER

(EATYAT_3TER HEAT:- HHY-29/2026)
Establishment Order No:- CCU-29/2026
feetieh_:-3-BEAER & AR
Dated:-As per E-signature

(AT helT R faleh 3TN, ST # ST T 3deed §&ar 102/2022 &

3cYee/Arising out of O.A. No. 102/2022 filed in the Hon’ble CAT, Jaipur
Bench)

HATHS & df&icd 29 /BRIEF FACTS OF THE CASE:-

Gl o 3WFT HA 3deel (O.A.) & AEIA § Yiddnedr & Ig fader
el @I Y fhaT § 7 35% T6500-10500 (HAMTT T7500-12000) & dcTalATeT
(@8 9 4800) H IR a¥ & FaT YUT &« W, I8000-13500 & TR I
TAGSE ddAATT 37Yar dell-2 I9300-34800 H AT U T5400 T o ¢ fafdar
H el Y| O &, ddd UF Hedl & ST (TRIW) W 12% dTi¥es sare afed,
ﬁﬂﬁfﬁﬁﬂf@ra‘qg‘é%méw arEcfas e 1 fafd de sgerarer famam
SR, JAT gdATT AT T IRt i YT HT SR et o g off urdar $r g
fF I a¥ T AT F Yeleadd IdAHT H AT & & H A $F O W IR
fear S, Fifer g5 gicardl @Ear 2 (3T Fe H9cHeT X Td HAT Yoo &lS)
CaNT feelieh 29.08.2008 & SRT HeT #Alid 0T & faulid § TU1 AT #or

3Td ~OeY S@RT dle H&dT Sseg 0. . 13225/2010 (VH. FIAUIH SA1H
"R Y TF 3), foraer Ao feetih 6 RdFsR 2010 @1 g3, # €T fafer &
fr ufdsper Bl
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The applicants have preferred the aforesaid O.A. for issuance of
directions to the Respondents to grant benefit of 4 year time-bound pay
scale of Rs. 8000-13500 or grade pay of Rs. 5400 in PB -2 Rs. 9300-34800
on completion of four years’ service in the pay scale of Rs. 6500-10500
(Revised to Rs.7500- 12000) grade pay of Rs. 4800 from due dates i.e.
arrears of pay and allowances with interest thereon @ 12 % from the date
the amount became due till date of actual payment and costs of the present
petition and not to insist upon 4 years’ service as service in promoted pay
scale as the same is opposed to basic policy decision dated 29.08.2008
issued by the Respondent No. 2 (i.e. Central Board of Indirect Taxes &
Customs) and law declared by Hon’ble High Court of Madras in W.P. No.
13225 of 2010 - M. Subramaniam Vs. Union of India & Others decided on
6™ September 2010.

2. REOT & e 28.01.2026 & AU & ARIHA ¥ 3WiFd HA HTdc
FI fAEaRoT FA ?Wﬁéarﬁm%%mﬂgmwﬁwwm
AT A 3T Ol SRl UH. IAUH AFHS # f&eh 06.09.2010
(3IRNFA) F IIRT A F 3Telid F fhar Ird qur 3meer i gafoa gfa grea
gl 1 fafy @ &Y A AT 3af & MR T A&, FROGFT T HHROT A
iR fRar S|

The Tribunal has disposed of the aforesaid O.A vide Order dated
28.01.2026 with directions to examine and consider the present Original
Application in the light of the order passed by the Hon'ble High Court of
Madras in the case of M. Subramaniam dated 06.09.2010 (Supra) and pass
a detailed reasoned and speaking order within a period of two months from
the date of receipt of a certified copy of the order.

3. 3%d HA Hded & Hdew AT 1, A faslq FAR AT, aehern o EeAin
03.02.2026 I, fe=e 28.01.2026 & IWIF G HT Ifd HIel FA §F Th
egAe Y fRar 81 3Fd 38ArdesT & ARIH & 3egld Y fhar & R
3% U3 9 T 4800 H AR a¥ i fAfAd a1 qof & i Ay g e
03.02.2009 & d&-2 & T 5400 F R-HEATHS A5 U (Non-Functional Grade
Pay) el forar S |

Applicant No. 1 of the aforesaid O.A. i.e. Shri Vinod Kumar Sharma,
Superintendent has submitted a representation dated 03.02.2026,
forwarding thereunder a copy of aforesaid Order dated 28.01.2026,
requesting thereunder to grant Non Functional Grade Pay of 5400/- in PB-2
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w.e.f. 03.02.2009, i.e. the date from which he has completed 4 years regular
service in Grade Pay of 4800/-.

4. df% A 7 BAfgd vy wiffdw vd gfefor f@emer Ak &8 qarr @fAa
AT O gefT §, 37a: 15 o ST & 9, 99 F.No. A-23011/44/2020-Ad
IIA-Part(2) f&alieh AT 2026 & #ATEIH & Ay G & 3fewor & swiea
TSR &, hadl STTFAIT 3TAGH & TGH H, 5 UAAH MUR W HBROT ST
aﬁmngmaﬁ,aaﬁ%wmﬂ?ﬁumjw IR &
f&lih 06.09.2010 & 3meer, S & Sseg. . . 13225/2010- UH. HSHAUIH
AAS H IR g3 & U9 A% fawg q=R SLP @I @i fhar s ar, |
JITcH S 9 & AT 8

Since, the issue involved in the matters is related to the policy
formulated by the DoPT & the Board, the Board after examination vide letter
F.No. A-23011/44/2020-Ad.IIA-Part (2) dated March 2026 has directed to
implement the aforementioned Order of the Tribunal in respect of the
individual applicants on in personam basis only, by way of issuing the
speaking order provided that the cases are similar to the case covered in the
Hon'ble Madras High Court order dated 06.09.2010 in W.P. No. 13225/2010
passed in M. Subramaniam case against which SLP was dismissed.

TdT Ud [ /DISCUSSION AND FINDINGS:-

5. H 0T & IWIFT INCA & Uil H, $H HH T gl TRI&ToT
fohar arar| wReToT %GR FE IR AT fh SR S & SWRied R o
gfaTfedt #r & ST #tet & A 30T & FHET A e arRR R
| arfer 3eg -2 F I3 § 34800 #H 4 a¥ & AIfAT Far qut gt o P2 #
IS 4 T 5400 H oH Yl AT ST Feh|

In pursuance to aforesaid Order of the Ld. Tribunal, matter has been
thoroughly examined and it is observed that aforesaid officers of Jaipur
Zone, had filed OA before the Hon'ble Tribunal for issuance of directions to
the respondents to extend the benefit of grade of Rs. 5400 /- in PB-2 upon
completion of 4 years of regular service in the Grade Pay of Rs. 4800 in PB-
2.
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6. IN-FRACHAS I3 eI He & TIY H Ffeid va gfAetor o 3R Fea
3T R T AT Yooh 1S GART FHI-GAT W SR v 1w fAdeim aur
AT heald YAMETAS  HTHOT/ Aol Ga’T aikd fafdest  3maeit &
WWW%:—

The instructions regarding grant of Non-Functional Grade issued by
the DoP&T and CBIC from time to time as well as various orders passed by
the Hon’ble CAT/Courts are, briefed as under:

6.1 TS FGT ddel AT of HRA TIHR & HHATRAT o dcdel TLROT &
for affiee RmRe & R gart T&FR $r 715 [wmer & Gaew 29
3T 2008 A GSR 622(E) & ATEIH A FHarw Afaar afdds @faa
aaen) fTw, 2008, # IfRgRT fFar mm & Rt afdas (@nfa
dcfel) i@t & are- & & T 11 o IHTER i fonar @ 6 sfeeger &
Fread (2) & 3fcaf@a et & v Ffad (5) 3R (6) # 3feaf@a ganfaa
del TXTAT I TIHR SaRT AT fhar aar g1 3o AT & T
I # & T 9 & 3d9d, ‘RAead #3107, Toreg [AeRr & M & 3id9d IJg
e frar mr § & e sRer/shes/Aeaes Il (S
33Ul Yook Td HIAT Yoeh) I A=A 07500-12000 (Fa-EMNf&) 7 9 ds-
2,35 T 04,800/-F AT @I S| ghh AfaAReFd 3eo@ fhar T 8 & 4
a¥ # Far qof g & &6 3¢ 08000-13500 #F HAMAT ddeT#Am, 4 52
& &Y I3 T 05,400/- H IWT SAREM| fATAT H7 G277 gl & o1 A &
Qe 1 H, §Hg ‘A, B, ‘C’ AR D’ H IqFART are war & fou gaifead
s 3R I ¥ yoiT oy I §, e 3 dai & Ges o e @
HAT AT TGRS fhar T &1 58 AN, q9-FA T ddarameT
07500-12000 aTel AT & forw Fenfad ader Txa=r 019300-34800 &
dd-1ss H, AT ¥ 04,800/- % AT AURT T 718 g

The 6™ Central Pay Commission gave various recommendations
for fixing of pay of employees of the Government of India. The
recommendations accepted by the Government were notified vide GSR
622 (E) dated 29" August 2008 as Central Civil Services (Revised Pay)
Rules, 2008. As per Section II of Part-C of the Central Civil Services
(Revised Pay) Rules, it was informed that the revised pay structure
mentioned in Column (5) and (6) of this part of the Notification for the
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posts mentioned in Column (2) have been approved by the
Government. In Section — II of the said Notification, it is laid down
against Sl. No. 9, under the Head ‘Department of Revenue, Ministry of
Finance’ that Income Tax Officers/Superintendents/Appraisers etc.
(Customs & Central Excise) be placed in the Pay Scale of Rs. 7,500-
12,000 (pre-revised) in Pay Band-2 with Grade Pay of Rs. 4,800/-.
Further it has been mentioned that they will be placed in Revised Pay
Scale of Rs. 8,000-13,500 in PB-2 with Grade Pay of Rs. 5,400/- after
4 years. Section I of Part A of the First Schedule to the Rules, provides
the Revised Pay Bands and Grade Pays for posts carrying scales in
Group ‘A,” ‘B, ‘C’ & ‘D’ except posts for which different revised scales
are notified separately. As per the same, the revised pay structure for
employees in the Pay Scale of Rs. 7,500-12,000 (pre-revised) has been
rectified as Rs. 9,300-34,800 with Grade Pay of Rs. 4,800/-.

6.2 f&Gcad #AFIET A &k 21 aAdaX 2008 H UdAlk F. No. A.
26017/98/2008-Ad.IIA A & fAfder dar (FMfa ad«) f@3#, 2008,
HIT C, AU 1l &1 ey fear, s ‘faca #@9ra, yorea [(ger & M
& 3aefa &% €. 9 # Ig g R § T 3rehetes, Aedies e (P
3cUle, Yok T HIAT o) (S qE-GAAT ddadT= 07500-12000 H ]
4 q¥ $r @1 qUT g & a6 PB-2 # U5 9 05,400/- Ya fRaAT SRem [
T&-HANRT IdFAT 08000-13500 & 31TwT §]1 38 e, sag fsmr
Hhed (Department of Expenditure Resolution) f&alleh 29 319 2008 &
T 1 T ITURT (x)(e) H off I8 Toaa Gar =m & & ‘s, Toreg e
ferment & @ ISR WFfAT &9 & U T 04,800/- F PB-2 & 4 af
&I JaT qUT A F IWd IN-FHReAF JUR W PB-2 # I3 9 05,400/
gred HI|” FHAGT A I TS oA 21 AdX 2008 F HeJwie 3 A
3oo@ Thar fF g JHmEr (Department of Expenditure) S Tgse fhar g
fF 4-a¥ Fr 3@ & e 39 AT F & JET Tw G Gt Afterr
&I 07,500-12,000 (&-HNfT) qAATT #H @1 a1=T g

The Ministry, vide letter under F. No. A. 26017/98/2008-Ad.IIA
dated 21 November 2008, referred to Part — C, Section — II of the CCS
(Revised Pay) Rules, 2008, wherein under the heading of ‘Ministry of
Finance, Department of Revenue’ at Sl. No. 9, it is indicated that
Superintendents, Appraisers, etc. (Customs and Central Excise) [who
are in the pre-revised scale of Rs. 7,500-12,000] shall be granted
Grade Pay of Rs. 5,400/- in PB-2 [corresponding to pre-revised scale
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of Rs. 8,000-13,500], after 4 years of service. Further, in Clause (x)(e)
of Para 1 of the RESOLUTION of the Department of Expenditure dated
29" August 2008 also it was indicated that “Group-B Officers of
Departments of Posts, Revenue etc. will be granted Grade Pay of Rs.
5,400/ - in PB-2 on non-functional basis after 4 years of regular service
in the Grade Pay of Rs. 4,800/- in PB-2.” The Ministry in Para 3 of
aforesaid letter dated 21° November 2008, stated that the Department
of Expenditure has clarified that the 4-years period is to be counted
with effect from the date on which an officer is placed in the Pay Scale
of Rs. 7,500-12,000 (pre-revised).

6.3 3HP 3AEl, HIGT & fedir 11 WE 2009 & Y9 F. No.
A.26017/98/2008-Ad.IIA & 3lze 3 H 38 Ay W Tuse fhar
A $r T 9T [dHET (Department of Expenditure) & 9T & &Hr
T3, foeglel 50 vy W FeaR Faséraor G g

Further, the Ministry vide Para 3 of letter F. No.
A.26017/98/2008-Ad.IIA dated 11™ February 2009, on the issue
clarified that the matter has been examined in consultation with the
Department of Expenditure who have clarified the matter as under:-

“.... Non-functional upgradation to the Grade Pay of Rs. 5,400/ -
in the Pay Band PB-2 can be given on completion of 4 years of regular
service in the Grade Pay of Rs. 4,800/ - in PB-2 (pre-revised scale of Rs.
7,500-12,000) after regular promotion and not on account of financial
upgradation due to the ACP.”

6.4 HINT Fogrd gAEfAs ¥R, AgE die o fEdiwm 19 e
2010 & 3Yel TG & HALIH § Hel Hded HE&AT 167/2009, TG I3
U 5400/- 3R 38K 3qNah o3 01 STofadl 2008 & Wi &l i Hal
T IS oY, A WRST A AT o1, St & TRT THR ca@RT TS Herg dded
3T (6™ CPC) T FAGIRRT & TFPR XA & 3R & AR AT| 3
A 3MdesT & WS [ S & IS g, A UH. GIATIH o Alleig
A 3Td Ol & @HeT Re afaer d@&ar 13225/2010 gr&aX &
AT FAGE 3Td ~ATed o e 06 fAdsX 2010 & 39« 3T &
farafaf@aa fecaforar .-

The Hon’ble CAT, Madras Bench, vide its order dated 19" April
2010 had dismissed the O.A. No. 167/2009 seeking grant of Grade
Pay of Rs. 5,400/- and the consequential benefits with effect from 01
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January 2008 as per the orders of the Government of India accepting
the recommendations of the 6™ CPC. Being aggrieved by the dismissal
of the aforesaid O.A., Shri M. Subramaniam filed W.P. No. 13225 of
2010 before the Hon’ble High Court of Judicature at Madras. The
Hon’ble High Court of Judicature at Madras, vide order dated 06™
September 2010, made the following observations:-

“7. We are unable to agree with this clarification given by the
Under Secretary to the Government of India, since in an earlier
clarification dated 21.11.2004 (correct date 21.11.2008) of the
Deputy Secretary to Government of India, it was clarified as to
how the 4-year period is to be counted for the purpose of
granting non-functional upgradation to Group-B Officer, i.e.
whether the 4-year period is to be counted with effect from the
date on which the officer is placed in the pay scale of Rs. 7,500-
12000 (pre-revised) or with effect from 01.01.2006, i.e. the date
on which the recommendation of the 6™ CPC came into force. It
was clarified that the 4-year period is to be counted with effect
from the date on which an officer is placed in the pay scale of
Rs. 7,500-12000 (pre-revised).

8. Thus, if an officer has completed 4 years on 01.01.2006 or
earlier, he will be given the non-functional upgradation with
effect from 01.01.2006 and if the officer completes 4-years on a
date after 01.01.2006, he will be given non-functional
upgradation from such date on which he completes 4-year in the
pay scale of Rs. 7,500-12,000/- (pre-revised), since the
petitioner admittedly completed 4-year period in the pay scale of
Rs. 7500-12000 as on 01.01.2008, he is entitled to the grade
pay of Rs. 5400/-. In fact, the Government of India having
accepted the recommendations of the 6™ Pay Commission,
issued a resolution dated 29.08.2008 granting grade pay of Rs.
5400/- to Group B officers in Pay Band-2 on non-functional
basis after four years of regular service in the grade pay of Rs.
4800/ - in Pay Band-2. Therefore, denial of the same benefit to
the petitioner based on the clarification issued by the Under
Secretary to the Government of India was contrary to the above
said clarification and without amending the rules of the revised
pay scale, such decision cannot be taken. Therefore, we are
inclined to interfere with the order of the Tribunal.
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9. Accordingly, the Writ Petition is allowed setting aside the
order of the Tribunal, dated 19.4.2010 passed in O.A. No. 167
of 2009. The respondents are directed to extend the benefit of
grade pay of Rs. 5,400/- to the petitioner from 01.01.2008 as
per the resolution dated 29.08.2010 (correct date 29.08.2008).”

6.5 =T fa9NT (Department of Expenditure) s f¢aieh 29 379T&d 2008 &
Tohed T&AT 1/1/2008-IC & ATEIH ¥ Ig TaS¢ fohar g o Torea fasmmr
& HAg B’ & HUHIRAT & PB-2 H I ¥ 4800/- H IR a¥ faafad
ar quT & & 9RE PB-2 # IN-&AcA® MU W IS T I5400/-
verd fohar Smem giaer & fow ooy fQsmer g 29 3PRd 2008 &
Heho T 3qeoe 1(x)(e) A Gel: T foham arr & -

Department of Expenditure, vide Resolution No. 1/1/2008-IC
dated 29" August 2008, has specified that the Group ‘B’ officers of the
Department of Revenue will be granted Grade Pay of Rs. 5,400/- in
Pay Band-2 on non-functional basis after 4 (four) years of regular
service in the Grade Pay of Rs. 4,800/- in Pay Band- 2. Para 1(x)(e) of
the resolution dated 29™ August 2008 issued by the Department of
Expenditure is reproduced below for the sake of convenience :-

“Group ‘B’ officers of Department of Posts, Revenue etc. will be
granted grade pay of Rs. 5400/ - in PB-2 on non-functional basis after 4
years of regular service in the grade of Rs. 4800/ - in PB-2.”

6.6 3H% IfARFd, Fgld 3cUle Yooh TT WAT Yo S (3 Hegd
3YcTeT FX Ud WAT Yooh S1S) & &A1 6 F Fg Hedl Ired gld W R
T 9 AN o8l ACP & d8d facdid 3ea1del & SRUT qa-Efed
ddetAT ¥7500-12000 wred fRar g, 3¢ o U@ ad@a= 27500-
12000 (q@-HAEA) #F 4 ¥ ol g W TWHR @R FEHR FH T TS
FEI AdeT I (6™ CPC) Hr FAwiRel & e dfaled R-awrficas
Seoldel T ey fASET AT =, 39 YT 1 Go: =4 fIHWT (Department
of Expenditure) & WRIHT & ﬁﬁﬂqﬁ? gqdeToT foRar arm 3R ﬁm@@n
Tgse ThAT IT:-

Further, on receipt of some other references from field
formations of CBEC (now CBIC) as to whether the officers who have
got the pre-revised scale of Rs. 7,500-12,000 by virtue of financial
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upgradation under ACP will also be entitled to the benefit of further
non-functional upgradation on completion of 4 years in the prescribed
Pay Scale of Rs. 7,500-12,000 (pre-revised) in terms of the
recommendations of the 6™ CPC as accepted by the Government, the
matter was again examined at length in consultation with the
Department of Expenditure and it was clarified as under :-

Cen Non-functional upgradation to the Grade Pay of Rs. 5,400/ -
in the Pay Band PB-2 can be given on completion of 4 years of regular
service in the Grade Pay of Rs. 4,800/ - in PB-2 (pre-revised scale of Rs.
7,500-12,000) after regular promotion and not on account of financial
upgradation due to ACP.”

SHE 36T, 3§ W A TOSdeur @18 & uFiek F. No.
A.26017/98/2008-Ad.II.A &l 11.02.2009 & #AEIHA & ST fhar
|

Accordingly, a clarification to this effect was issued vide Board’s
letter F. No. A.26017/98/2008-Ad.II.A dated 11.02.2009.

6.7 3WFd d2AT & IRUET H, AT AGH 3T IATTT & 3SA Hr
S &1 918 3R AT TH. GEHUIA SOH 0N §Y AFS H oqg faemer
(Department of Expenditure) & AT A g B’ ORI & PB-2 #
IS5 T T5400/- H N-FEcA® T YA W & Y H Al
11.02.2009 & TISEHRIUT & TR W FHIET Fr TS|

In view of the above facts, the order of the Hon’ble High Court of
Judicature at Madras was examined in light of clarification dated
11.02.2009 on grant of Non-functional grade in the Grade Pay of Rs.
5,400/- in PB-2 to Group ‘B’ officers in consultation with Department
of Expenditure in the case of Shri M. Subramaniam Vs. Union of
India.

6.8 g fAHT (Department of Expenditure) o UO d&AT
15(23)E.II[(B)/2010 f&aiieh 24.12.2010 & ATEIH & TOse fhar & PB-2
ddeT 95 & AT T T5,400/- H N-FRCHS 3o1dd dhadl add AT ST Fehdl
g o9 AUS & PB-2 H I3 9 4800/ (YF-HAMAUT Ad=TA 7,500~
12,000) 7 ffAa dar & 4 a¥ qof W o &, 3k a7 ofaa weafa
% MUR W gl AT, FAfRead HRAT il (ACP) Fefell & YR 9 e |
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A A GIAIA F AHS A, 9§ few F g W dard ¥ AR 3%
AT HRAT gerfd (ACP) TISTel & T8 PB-2 H U3 T 4,800/~ Felel
farar arar Tl 3% 3reNaTeh/Hedised & UG W UGleold el fhar AT AT 3N
sgfat 3@l PB-2 § 35 U T4,800/- H #s @IfAT Jar g7 & ot 31
3¢ PB-2 # I35 U %4,800/- # 4 a¥ Har qUf a1 & a1 U5 T %5,400/-
FI AT YSI =T [hdT ST Thdl AT| HIfees Ug gfveqor fasmer o off ==
fasmer & 3@ efReHIT @ epAfed |

Department of Expenditure, vide UO No. 15(23)E.III(B)/2010
dated 24.12.2010, clarified that non-functional upgradation to the
Grade Pay of Rs. 5,400/- in the Pay Band PB-2 can be given on
completion of 4 years of regular service in the Grade Pay of Rs.
4,800/- in PB-2 (pre-revised scale of Rs. 7,500-12,000) after regular
promotion and not on account of financial upgradation due to ACP.
In the case of Shri M. Subramaniam, he was holding the post of
Inspector and was granted the Grade Pay of Rs. 4,800/in PB-2 under
ACP Scheme. He was not promoted to the post of
Superintendent/Appraiser and as such, he had not rendered any
regular service in the Grade Pay of Rs. 4,800/-. Therefore, he could
not be extended the benefit of the Grade Pay of Rs. 5,400/- after 4
years of service in the Grade Pay of Rs. 4,800/-. DoP&T also endorsed
the view of the Department of Expenditure.

6.9 3, AN FAGH 3od T & gl 06.09.2010 & e (Re
aifger . 13225/2010) & &, HRd Y ¢aRl AT dared
ORI H SLP §&AT 15627/2011 GRR Fr 15 (G s 7 R{fder srder
Tear 888372011 & uRafda frar mm)| A= #afea =ummem o
fesTier 10.10.2017 & 3Usy e H Qarfed e F gE&aely i &l His
IR g 9rm 3R deTdR 3diel 3R R HY gaRT a—X SLP &l @Iikef
X e

Accordingly, an SLP No. 15627 of 2011 was filed before the
Hon’ble Supreme Court (subsequently converted to Civil Appeal No.
8883/2011) against the Hon’ble Madras High Court’s Order dated
06.09.2010 in W.P. No. 13225/2010. The Hon’ble Supreme Court,
vide order dated 10.10.2017, did not see any ground to interfere with
the impugned order and, accordingly, dismissed the appeal and the
SLP filed by the Union of India.
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6.10 3% UIATd, IR Y o AT Jaed gy § @fad e
&A1 8883/2011 #F gt Irfuenr (e @&ar 2512/2018 #f gRR &7,
S 23.08.2018 & 3G & AIA ¥, [Aoa iR s Fr aeEd
(merits) gl ATYRT W @IRST & G ar2m|

Thereafter, a Review Petition (Civil) No. 2512 of 2018 in Civil
Appeal No. 8883 of 2011 was also filed by the Union of India before
the Hon’ble Supreme Court, which was also dismissed vide order
dated 23.08.2018, on the ground of delay as well as on merits.

7. 39 yor # wiFAfad vy Mfa @ d@&foq §, 3 98 garr e &
qedTd, 99 T&AT F. No. A-23011/44/2020-Ad.IIA Part (2) feaiis &I 2026 &
cart ¥g fader fear = § 6 3fewor & 3iead e s 28.01.2026 &
Hadl 34 JAlH (SAFAE) YR W, 372U had Taad IFded 3Tdgahl &
Y A, FROGFA (ERfehan) Jeer SR A X @9 Fhar S, svicf o geor &
ag AT FAGE 399 SO ¢dRl Re IifdeT §&ar 13225/2010 H UA.
GIATOIH g0l # fealieh 06.09.2010 FT Ui 3meer & 3eoricd AFl &
A g, o faeg e [y srgafd e (SLP) faved & s ger gl

Since, the issue involved in the matter is related to the policy, the
Board after examination, vide letter F. No. A-23011/44/2020 Ad IIA-Part (2)
dated March 2026, has directed to implement the Order dated 28.01.2026 of
the Tribunal in respect of the individual applicants on in personam basis
only, by way of issuing the speaking order provided that the cases are
similar to the case covered in the Hon'ble Madras High Court order dated
06.09.2010 in W.P. No 13225/2010 passed in M. Subramaniam case
against which SLP was dismissed.

8.  HH Fr AT A TAY, Tg ¢TT AT b, AT FAGT 3od I o
fgeih 06.09.2010 & 3MMeer H 3feef@d dxal & IMUR W), s TH. FIAIA
16.01.1992 1 FIF 3cUlg Yooh A et & §7 & Far # gaur fhan| ggo
e 3eT3eT T AT ATfATehdl & ACP ISl & MR W g 11.08.2004
& HGA & ATHA § 01.01.2004 § AdAHAA $.7500-250-12000 (BFS Herd
dded 3TERT # PB-2 # 35 U 3.4800/- & ®7 & FAMRA 3R @ad F§ aa=
3T A ER-8 £.47600-151100 H Ye: HAMEA) F gerT fhar aman| a8 S
3cUle ok F HEMeTH & FHBET dd=TA $.7500-250-12000 H e Ired HT
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W® Al A TH. GIATIH oA AT Foard Jafae fOeor, dgra e # el
TSt TEAT 167/2009 SRR &, I/ 31fOR0r o &k 19.04.2010 & AHGA &
AETH & @It X feam|

While examining the case, it is observed, on the basis of facts
mentioned in the aforesaid Order dated 06.09.2010 of the Hon’ble Madras
High Court, that Shri M. Subramaniam joined service as Inspector of
Central Excise on 16.01.1992. The benefit of first financial up-gradation was
granted to the applicant with effect from 01.01.2004 in the pay scale of Rs.
7500-250-12000 (revised as grade pay of Rs. 4800/- in PB-2 in 6™ CPC and
further revised as Level-8 Rs. 47600- 151100 in 7" CPC) vide order dated
11.08.2004 on the basis of the ACP Scheme. He was drawing the pay scale
of Rs. 7500-250-12000 being the pay scale of Superintendent of Central
Excise. Shri M Subramaniam filed O.A. No. 167/2009 in the Hon'ble CAT,
Madras Bench. The Tribunal rejected the same vide Order dated 19.04.2010.

8.1 EHRIUT & 3T & fa%g, AN FIAIHA o AT A 3T Aol d H
Re afder F&ar 13225/2010 X &T| AT «A—-ATdT o f&aleh 06.09.2010
& A A F ATEIA ¥ ATTAhhc] GaRT SR AT ' TR fmar 3R Jel
e HEAT 167/2009 #H f&Ad 19.04.2010 & HAAAT FHegld  JATHIAS
ITOFRIOT, AGH NS & YU & T W AT AGTAT 3ITd AT o A fear
f& arfRerendl &1 fesier 29.08.2008 & Hehod & 3R 01.01.2008 & IS T
X5400/- 1 o1 f&amr S| s 3fARed, T §9 arT 3d e & Werd
erR fAfae 3rfer d&ar 888372011 3R Tefem arfRsr #t Y AT Fafewr
ORI o feslidh 10.10.2017 & 3MC & ATEIH & TIRST A AT

Against the Order of the Tribunal, Shri Subramaniam filed Writ
Petition No. 13225/2010 before the Hon'ble High Court of Madras. The
Hon'ble Court vide Order dated 06.09.2010 allowed the Writ Petition filed by
the applicant and set aside the order of the Hon'ble CAT, Madras Bench
dated 19.04.2010 passed in the O.A. No. 167/2009. The Hon'ble High Court
ordered to extend the benefit of Grade Pay of Rs 5400/- to the petitioner
from 01.01.2008 as per the Resolution dated 29.08.2010 (correct date
29.08.2008). Further, the Civil Appeal No 8883/2011 and Review Petition
filed by UOI against the said order was also dismissed by the Hon'ble
Supreme Court vide Order dated 10.10.2017.

9.  3AGHl & HIY H HAFHC & T S I | e & iFe@l & MR w,
3eTeh QaT faaRoT AR &:-
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The facts of the case in respect of applicants have been examined. On
the basis of the records of the Department, the service particulars in respect
of them are as under:-

S. Name of the Designation Date of| Date of | Date of grant| Date/ Revised

No. | Officer, Date grant of| promotion | of 2nd | date of grant of
of Birth & pre- to the | financial Non-Functional
Date of revised grade of | upgradation Upgradation to
joining in the scale of| Superinte- | after the pre-revised
Department pay Rs.| ndent/Sr. | completion of| scale of Rs.
(S/Shri) 6500- Private 20 years of| 8000-13500

10500 Secretary regular corresponding to
(revised |in pre- | service from | Grade Pay Rs.
as Rs. | revised entry grade,| 5400/- in PB-2
7500- scale of | under MACP | in pay band Rs.
12000) pay Rs. | Scheme /Date | 9300-34800
corresp- | 6500- of grant of| (further revised
onding 10500 Non- as Level-9 in pay
to Grade | (revised as| Functional matrix Rs.
Pay Rs.|Rs. 7500- | Upgradation 53100-167800),
4800/ - 12000) to the pre-| counting 4 years
in PB-2| correspond | revised scale| from the date of
in pay | -ing to| of Rs. 8000-| grant of pre-
band Rs.| Grade Pay| 13500 revised scale of
9300- Rs. 4800/-| corresponding | pay Rs. 6500-
34800 in|in PB-2 in| to Grade Pay| 10500 (revised
6" CPC|pay band|Rs. 5400/- in|as Rs. 7500-
(further Rs. 9300-| PB-2 in pay| 12000)
revised 34800 in| band Rs. | corresponding to
as Level-| 6th CPC. | 9300-34800 Grade Pay Rs.
8 in pay | (further (further 4800/- in PB-2
matrix revised as| revised as|in pay band Rs.
Rs. Level-8 in | Level-9 in pay | 9300-34800
47600- pay matrix | matrix Rs. | (further revised
151100 Rs. 47600-| 53100- as Level-8 in pay
in 7*| 151100 in| 167800), matrix Rs.
CPC), by| 7™ CPC) counting 4| 47600-151100)
virtue of years from | (as shown in
ACP/ the date of| Coulmn No. 4) by
MACP promotion to | virtue of
Scheme the grade of| ACP/MACP
Superintende- | Scheme
nt / Sr.| or the initial
Private date of Scheme
Secretary of NFU
1 2 3 4 S 6 7
Vinod Kumar 30.09.

01. | Sharma Superinte- | 03.02. 2014 03.02.2013 03.02.2000
11.12.1966 ndent 2005 (Superint | (2™ MACP) T
03.02.1993 endent)

Ram Dayal Assistant 23.09.

02. | Shakwar Commissi- | 09.08. 2002 23.09.2006 01.01.2006
28.07.1961 oner 1999 (Superint | (NFU) T
15.06.1987 (Retired) endent)

Sudheer 01.01.

03. Cha_nd Sr. Private 09.07. 2019 01.01.2023
Shrivastav Secretary 2014 (Sr. (NFU) 09.07.2018
01.04.1966 (Retired) Private
13.05.1991 Secretary)
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qeToT e W ¥ 9T IAT ¢ fb 3UFd HA e & gl i
gAfRad SR gorfd (ACP)/ FAiftd gaRead HRIX gerfd (MACP) Al &
3T, IR &Y IS WRON & FTAH TEAT 4 7 3o AW F TG A 7S AR
W, M.a-2 #F T4800 H q@-HAMAT I T (7 ddel IR—ET & HJER ode-8)
gereT foRar aram o7l 39 d, Wral-2 & I3 U 04800/- (@A dded AT H ddd
Afeew 047,600-1,51,100 & odel-8 & & F M) W 4 a¥ i Far ol =
9, 9r.&.-2 # 05400/- & IN-FRATCAS IS T (A@TAd ddeT IANET H dda Afeaa
053,100-1,67,800 & oIdal-9 & & H FMA) FT T IIcd el I ANT FT
g, Sl fF AREIT A 3T9 =R & féslle 06.09.2010 & A0 (Ssegdr
{EAT 13225/2010, FeI0T: UH. FHAUIH) & IR

On examination, it is found that the applicants of the aforesaid O.A.
had been granted pre-revised Grade Pay of Rs. 4800/- in PB-2 (Level-8 as
per 7™ CPC) under ACP/MACP Scheme on the dates shown against their
names in column no. 4 of table above. Now, they are seeking the benefit of
non-functional grade pay of Rs 5400/- in PB-2 (revised as Level-9 in pay
matrix Rs. 53,100-1,67,800 in 7™ CPC) on completion of 4 years' service in
the grade pay of Rs. 4800/- in PB-2 (revised as Level-8 in pay matrix Rs.
47,600-1,51,100) in terms of judgement dated 06.09.2010 of the Hon'ble
High Court of Madras in WP No. 13225/2010 in the case of M.
Subramaniam.

AN~ aTed & f&elieh 06.09.2010 (FUT) & 37N & AR, A TH.
FIAIH @l gAaRad R wa1fd (ACP) I & dgd 01.01.2004 & dcial#ATT
07500-12000 Y& f&ar aar 3R 38t PB-2 & I8 U I4800/- H 4 a¥ Fr Far
qot gl W 01.01.2008 ¥ IS T I5400/- HT AT WIed el &1 ey faham|

As per the Hon’ble Court’s Order dated 06.09.2010 (supra), Shri M.
Subramaniam was granted the pay scale of Rs. 7500-12000 (revised as
Grade Pay of Rs. 4800/- in PB-2 in 6™ CPC) under ACP Scheme on
01.01.2004 and sought benefits of grade pay of Rs 5400/- w.e.f. 01.01.2008
i.e. on completion of 4 years service in the grade pay of Rs 4800/-in PB-2
granted by virtue of ACP Scheme.

10. AW 3TT SR & el 06.09.2010 & 3G, Sseg 4. &
13225/2010 (TH. FATO™IH Jhon) & R 8 &, o faeg X waved @iker
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& IS Y, I e am § T afe Ry 3ReRT & 01.01.2006 & ar 3@
ugel 4 a¥ Fr dar qof & off &, & 38 01.01.2006 ¥ IN-FAcHAS 37=ideT (Non-
Functional Upgradation) W&l forar Sem 3R afe 15 38R 01.01.2006 &
aie e A & 4 af &1 Gar qul aar §, dF 39 34 A @ N-ariAs
3etdel Yere fahar Smen, 5w fafy & ag *7500-12000 (q9-HMfAd) Attt
H 49y & Fqar qOF &1 g7 3SWFd & Tioead, AT AR 3o ~Aed &
festeh 06.09.2010 & 3meer (Re R ¥. 13225/2010, TH. FIAVIH HAHA) &
difccaes 3fgorer & 3MUR W, I§ 91 a0 6 80 9 7 aftta arfoesr 7 anfaa
HOSRY, ST foh 3UeFd Hel e # Adesh 8 §, PB-2 # A5 9 I5400/- (ATdd
FOT Idd AT F a7 AfeFw TER-9 I53100-167800 H T & M-
FTATCHS 3Tl & §heR &, 9 3egied PB-2 H A5 ¥ T4800/- (AT Herd dded
3ANT # Ade Afeed -8 47,600-1,51,100 H  HAMTAA) # 4 a¥ Fr qar qot
HT ol gl

The para 8 of the Hon’ble High Court Order dated 06.09.2010 in W.P.
No. 13225/2010 passed in M. Subramaniam case against which SLP was
dismissed states that “if an officer has completed 4-years on 1.1.2006 or
earlier, he will be given the non-functional upgradation with effect from
1.1.2006 and if the officer completes 4-year on a date after 1.1.2006, he will
be given non-functional upgradation from such date on which he completes
4 years in the pay scale of Rs.7500-12000 (pre revised).” In view of above,
applying the ratio of the Order dated 06.09.2010 of the Hon'ble Madras High
Court in W.P. No. 13225/2010 in M. Subramaniam case, it is observed that
the aforesaid officers as mentioned in the table in para 9, who are also the
applicants of aforesaid O.A., are entitled to Non-Functional Upgradation to
the grade pay of Rs. 5400/- in PB-2 (revised as Level-9 in pay matrix Rs.
53100-167800 in 7™ CPC) on completion of 4 years service in the grade pay
of Rs. 4800/- in PB-2 in 6™ CPC (revised as Level-8 in pay matrix Rs. 47600-
151100 in 7* CPC).

11. 31, 390ad 3T 9 it arfeer & A% 01 ¥ 03 d& 3edi@d AR
&I, 99-HMAT IdTAT 6,500-10,500 (37,500-12,000 H HARA) & ug W 4
a¥ & AT dar quT e W, IR-FRECA® Ieedd (Non-Functional
Upgradation) 9l fhaT ST g1 J§ 3oolded Qﬁ-ﬁ%ﬁ'@ﬁ ddaTATT  T8,000-
13,500, St @MBT ddd TIHT T9,300-34,800 H IS T 5,400 (PB-2) &
THARE § (ST AN T dded Afcedq & oad-9 X53,100-1,67,800 & & H
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MR foram arm B), 7 f&an S1ar §1 39 3eeided, q9-HMfRT ddeAET 26,500
10,500, S T@MR—T ddeT THT 9,300-34,800 H IS5 T 4,800 (PB-2) &
HEFET § (S 3 T ddel dAfeFd & oad-8 I47,600-1,51,100 & &I H
TR foar amm B), # 4 a¥ & AfAT dar @l g9 W, 3T difder &
TIF TET 7 & 3o A1H F GHeT S 1S Ay & garrdr g

Accordingly, the officers named at Sr. No. 01 to 03 in the Table of para
9 above, are granted Non-Functional Upgradation to the pre-revised scale of
Rs. 8,000-13,500 corresponding to Grade Pay Rs. 5,400/- in PB-2 in pay
band Rs. 9,300-3,4800 (further revised as Level-9 in pay matrix Rs. 53,100-
1,67,800) on completion of 4 years of regular service in pre-revised scale of
pay Rs. 6,500-10,500 (revised as 7,500-12,000) corresponding to Grade Pay
Rs. 4,800/- in PB-2 in pay band Rs. 9,300-34,800 (further revised as Level-8
in pay matrix Rs. 47,600-1,51,100), from the date shown against their
names in Column No. 7 of the aforesaid Table.

12. 39Ed fteRat @ &7 9 & afta afeer & &0 @ear 7 7 A
fafat @, qa-wafd dastAET 800013500 (S ddsT d3-2 9300-34800 #H
I3 9 5400 & FAGeT § U1 @ FAMAT g ddel Afgdq & oaed-9
¥53100-167800 # uRafda 8 # IR-FicAed 3=3a (Non-Functional
Upgradation) &Il U S & Helka®d, 3¢d RT 9 # gfiota arferer & &@w
T 6 7 AT fAfdar & ugcad A I3 U/3de d5/dde AfeFT TR Hl Tdg
gaRT araw forr e ¥

Consequent upon grant of Non-Functional Upgradation to the pre-
revised scale of Rs. 8000-13500 corresponding to Grade Pay Rs. 5400/- in
PB-2 in pay band Rs. 9300-34800 (further revised as Level-9 in pay matrix
Rs. 53100-167800) from the dates shown in the Column No. 7 of the Table
in para 9 above, the identical Grade Pay in Pay Band/Level in Pay Matrix
granted to aforesaid officers from the dates shown in Column No. 6 of the
said table, is hereby withdrawn.

UE HETH WITUHRT S Fihfcd & @Y TR fham Sirer gl
This issues with the approval of the Competent Authority.

Digitally signed by (feater f&g &aer/Dinesh Singh Dewal)

DINESH SINGH DEWAL AW ATYFd/Additional Commissioner
Date: 21-05-2026 >
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®I.E.- GCCO/I1/26/3/2022-ADMN featTen: S-6ETER & 3TaR
F No.:- GCCO/II/26/3/2022-ADMN Date:-As per E-sign
AT 3N 3TaeTeh Al g I Ii¥e:-

Copyv for information and necessary action to:-

Tafad 3f8eRY/ Officers Concerned.
2. Tl 3T, T.S.0H.I. SR |
The Pr. Commissioner, CGST Jaipur.
3. IR facees, Nahanmg., a3 fEedl, 1 Td 2 dd, TALLTA.TA. Had,

JFeT-6, AR, s feoell & 93 W H. DGGI/11/(39)/OTH/94/2021-

ADMN/ 16170 AT 09.02.2026 & Hogs H |

The Additional Director, DGGI Delhi Zonal Unit, 1%t and 2™ Floor,
MTNL Building, Sector-6, Dwarka, New Delhi-110075 in reference to
your letter F.No. DGGI/11/(39)/OTH/94/2021-ADMN/16170 dated
09.02.2026.

4, dcfel Ud AW, ST |
The PAO, CGST & Customs, Jaipur.
5. HEY J@ifsrl/ v 3Ry (.83 drsea. . s |
The CAO /AO (DDO), CGST Jaipur.
6.  Qar Y&/ Bigel/AfeH &S |
Service Book / Guard file / Notice Board.
7. &Y 9IS W AU A 9fd 3Tes A & AT deAey @ 36 &l

Webmaster for uploading a copy of the order on Zonal Website.
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